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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  Issue.  Detailed 

table  of  contents  appears  inside. 

OLD  OIL — FEA  permits  use  of  plant  condensate  imported 
from  Canada;  effective  4-2-75 . . . .  14738 

SOCIAL  SECURITY  NUMBERS — VA  proposes  safeguards 
for  individuats  identified  in  information  systems;  com* 
ments  by  5-2-75 . . . . .  14783 

BLUERN  TUNA— 

interior/ FWS  proposes  endangered  species  status; 

comments  by  6-2-75 . . . . .  14767 

Commerce/NOAA  proposes  catch  quotas  and  conserva* 
tion  measures;  comments  by  6-2-75 _ _  14777 

FREEDOM  OF  INFORMATION— 

TVA  rules  on  search  and  duplication  fees . .  14749 

HUD/Office  of  Interstate  Land  Sales  anrraunces 
TION  announces  duplication  and  certification  fees; 
effective  5-5-75 . . . . .  14753 

RIGHT  TO  READ  PROGRAM — HEW/OE  rules  on  goven>- 
ing  of  grants. — . . . . . .  14762 

HOPS— USDA/AMS  establish  salable  quantity  and  allot¬ 
ment  percentage  for  1975-76  marketing  year _  14737 

AIRCRAFT  ARRESTING  SYSTEMS— OOD/AF  estabTishes 
policy  on  management  and  use . . .  14758 

TRAVEL  SERVICES — ^Treasury /Comptroller  propose  re¬ 
vised  interpretation  of  National  banks  function;  com¬ 
ments  by  5-1-75 . . . . . . .  14767 

MICROWAVE  OVENS— HEW/FDA  requires  safety  instruc¬ 
tions  in  manuals  and  wam^  labels;  effective  10-3-75-  14750 

ASSOCIATION-TYPE  LOANS— USOA/FmHA  proposes 
smstKlsd  raquirsments;  comments  5-2-75 _  14776 

CIVIL  WORKS — DOO/Corps  of  Engineers  rules  on  pubOc 

involvement  in  planning  activities;  effective  4-2-75——  14761 

(ConUnusd  Inside) 


PART  II: 

DEAUTHORGBATION— DOO/Corps  of  Ef«inssrt 
proposes  profect  review  program;  comwants  by 
5-15-75  -  14871 

PART  III: 

ENFORCEMENT  AUTHORTTY— EPA  proposes  km- 

plementatiofi  plan  requirements  after  statutory  _ 

dsadMnei  under  Part  ^  comments  by  5-2-75-  14878 


BIQraJGHTS— Continued 


MEETINGS— 

DOO;  DIA  Scientific  Advtsory  CommlttMe  4-29  and 

4-^30-75  - - -  1478S 

AF:  USAF  Scientific  Advisoty  Board  ad  Iwe  Commil- 
tee  for  Review  of  Mission.  Organization,  Resources 
and  Location  of  Air  Force  Cambridge  Research 

Labratories;  4-18  and  4-19-75 . . . .  .  14785 

Navy:  Chiaf  of  Naval  Operations  Executive  Panel 

Advisory  Committee;  4—22  and  4-Q-75. . . .  14785 

DOT/FAA:  Microwave  Landing  System  Advisory  Com¬ 
mittee;  4-22  and  4-23-75 . - .  14791 


FCC:  Radio  Technical  Commission  for  Aeronautics; 

4-25-75,  5-22  and  5-23-75  <2  documents) _  14805 

HEW:  National  Advisory  Councii  on  Services  arxl  Facfll- 
ties  for  the  Developmentany  Disabled;  4-28  and 

4-29-75  . . — . . . .  14790 

Secretary's  Advisory  Committee  on  the  Rights  and 

Responsibilities  of  Women;  4-24  and  4-25-75 .  14790 

FDA:  Panel  on  Review  of  Detitifrices  and  Dental  Care 

Agents;  5-7  and  5-8-75— . . ^ .  14788 

National  Science  Foundation:  Science  Adviser  with 
Scientific  and  Technical  Societies;  4-14-75 . .  14808 


ATTENHON:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5266.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


PubUahed  dally,  Monday  Uirou^  FHday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
h(dldays),  by  tbs  Office  at  tbe  Federal  Baglster,  National  ArchlTes  and  Records  Service,  General  SMvlces 
Administration.  WaMilngton.  D.C.  30406,  under  the  Fedwal  Register  Act  (4fi  Stat.  600,  as  amended;  44  UJ3.C., 
Oh.  IS)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  X) .  Distribution 
Is  made  only  by  tbe  Superlntmident  of  Dotniments,  UJ3.  Government  Printing  Office,  Washington,  D.O.  20403. 


The  Fedxbal  Rbgistbb  provides  a  uniform  system  tat  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 

general  i^ipllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  *-  > 

The  FzDxaai.  Racmraa  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  i>er  month  or  $46  per  year,  payable 
In  advance.  Tbe  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  tbe  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington, 
D.C.  30402. 


There  are  no  restrictions  on  the  repubUoation  of  matMlal  appearing  In  the  FEDsaAi,  Rcourxa. 
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AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
Rules 

Marketing  quotas  and  acreage  al¬ 
lotments: 

Tobacco _  14737 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
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mal  and  Plant  Health  Inspection 
Service;  Farmers  Home  Admin¬ 
istration;  Federal  Crop  Insur¬ 
ance  Corporation;  Forest  Serv¬ 
ice;  Rural  Electrification  Ad¬ 
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Notices 

Committees,  Radio  Technical 
Commission  for  Aeronautics: 
Special  Committee  130,  estab¬ 
lishment  of _  14806 

Common  carrier  services  informa¬ 
tion;  domestic  public  radio  serv¬ 
ices  applications  accepted  for 
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(The  Itema  In  list  were  edltoiislly  compiled  as  an  aid  to  FmntAi.  Rscistee  users.  Inclusion  or  exclusion  from  tbls  list  lias  no 
legal  slgnlflcaao^.  Since  this  list  In  Intended  as  a  reminder.  It  does  not  Include  effective  datea  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


There  were  no  items  eligible  for  inclusion. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection 
Service — 

Representations  regarding  the  geo¬ 
graphical  origin  of  meat  and 
poultry  food  products;  comments 

by  4-7-75 .  10191;  3-5-75 

Viruses,  serums,  toxins  and  analogous 
products;  comments  by  4-10-75. 

11587;  3-12-75 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Illegally  imported  marine  mammals; 
abandonment  provisions;  com¬ 
ments  by  4-7-75  4930;  2-3-75 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Toys  arKf  other  children’s  articles  pre¬ 
senting  injury  hazards  due  to  sharp 
edges  and  sharp  points;  comment 
period  reopened  until  4-10-75 
12678;  3-20-75. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  Broadcast  stations.  Virginia  and 
West  Virginia;  table  of  assignments; 
comments  by  4-11-75 .  8965; 

3-4-75 

Major  market  cable  television  system; 

comments  by  4-7-75..  8967;  3-4—75 
UHF  television;  translator  signal  boomer 
stations;  comments  by  4-11-75, 
reply  comments  by  4—21—75. 

10999;  3-10-75 

FEDERAL  ENERGY  ADMINISTRATION 
Mandatory  petroleum  price  regulations; 
comments  by  4-10-75 .  13522; 

3-27-75 

FEDERAL  POWER  COMMISSION 

Electric  utility  questionnaire;  plans  and 
costs  for  meeting  current  air  pollu¬ 
tion  standards;  comments  by  4-7-75. 

12818;  3-21-75 
Energy;  new  form  for  monthly  power 
statement;  comments  by  4-7-75. 

11896;  3-14-75 
Non-utility  affiliates;  comments  by 
4-11-75 . .  10196;  3-5-75 

FEDERAL  TRADE  COMMISSION 

Food  advertising,  change  in  comment 
closing  date  for  proposed  trade  reg¬ 
ulation  rule;  comments  by  4-7-75. 

6688;  2-13-75 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Libraries  and  learning  resources;  edu¬ 
cation  innovation  and  support; 
comments  by  4-11-75....  11686; 

3-12-75 

Supplemental  Educational  Opportu- 
ity  G  rants  Program;  o(>eratjonal 
provision;  comments  by  4-7-75. 

10686;  3-7-75 

Office  of  the  Secretary — 

Hospitals  and  medical  facilities;  grants 
and  loan  guarantees  for  construc¬ 
tion  and  modernization;  comments 
by  4-7-75 . :...  10686;  3-7-75 

Social  Security  Administration — 

Federal  health  insurance  for  the  aged 
and  disabled;  service  payments; 
comments  by  4-7-75 .  10687; 

3-7-75 

INTERIOR  DEPARTMENT 

National  Park  Service — 

Public  nudity;  Cape  Cod  National 
Seashore,  Massachusetts;  com¬ 
ments  by  4-9-75  10997; 

3-10-75 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization 
Service — 

Evidence;  taking  of  deF>ositions 
abroad;  comments  by  4-11-75. 

12514;  3-19-75 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 

Comprehensive  manpower  program 
and  grants  to  areas  of  high  unem¬ 
ployment;  comments  by  4—7-75. 

10828;  3-7-75 
Apprenticeship  programs;  registra¬ 
tion  standards;  comments  by 

4-9-75 .  11340;  3-10-75 

Labor  Standards  Concerning  Contracts 
for  Federally  Financed  and  Assisted 
Construction;  comments  by  4- 
7-75 .  7685;  2-21-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Broker-dealer  reports;  monitoring  effect 
of  competitive  commission  rates; 


comments  by  4-7-75 .  12524; 

3-19-75 

Insurance  companies  and  investment 
bankers;  distinction  clarification; 

comments  by  4-7-75 .  8965; 

3-4-75 


TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Merchant  Marine  personnel;  licensing 
end  certification;  comments  ex¬ 
tended  to  4-9-75....  10692;  3-7-75 


Federal  Aviation  Administration — 

Airworthiness  directives;  Rolls  Royce 
RB  211  engines;  comments  by 
4-9-75 .  11002;  3-10-75 

Transition  area;  proposed  alteration; 
comments  by  4—11-75....  11597; 

3-12-75 

Transition  area;  Gwinner,  N.  Dak.; 
comments  by  4—7-75 .  10692; 

3-7-75 

Transition  area;  Laramie,  Wyo.;  com¬ 
ments  by  4-7-75 .  10692; 

3-7-75 

Transition  area;  Ottawa,  Ohio;  com¬ 
ments  by  4-7-75 .  10692; 

3-7-75 

Transition  area;  Winnfield,  La.;  com¬ 
ments  by  4-9-75..  11003;  3-10-75 

VOR  Federal  Airways;  alteration;  com¬ 
ments  by  4-8-75  12518;  3-19-75 
TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms 
Bureau — 

Distilled  spirits;  labeling  and  adver¬ 
tising;;  hearing;  comments  by 
4-9-75 .  6354;  2-11-75 


Next  Week’s  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Committee  on  Compliance  and  Enforce¬ 
ment  Proceedings;  to  be  held  in  Wash- 
’  ington,  D.C.  (open  with  restrictions) 
4-7-75 .  10705;  3-7-75 

AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

American  Revolution  Bicentennial  Coun¬ 
cil;  to  be  held  at  Washington,  D.C. 
(open)  4-7-75 .  11360;  3-11-75 

CIVIL  RIGHTS  COMMISSION 

Alaska  State  Advisory  Committee;  to  be 
held  in  Anchorage,  Alaska  (open  with 
restrictions)  4-10-75 .  12540; 

3-19-75 

California  State  Advisory  Committee;  to 
be  held  in  Salinas,  Calif,  (open)  4-10 

and  4-11-75 . 12886;  3-21-75 

Connecticut  State  Advisory  Committee 
(open)  to  be  held  at  the  Holiday 
Inn,  Meriden,  Connecticut,  4-9-75. 

13238;  3-25-75 
Michigan  State  Advisory  Committee;  to 
be  held  in  Flint,  Michigan  (open)  4—10 

and  4-11-75 . 12837;  3-21-75 

Montana  State  Advisory  Committee;  to 
be  held  at  the  UniveY^ity  of  Montana 

(open)  4-12-75 .  11635;  3-12-75 

Nebraska  State  Advisory  Committee 
(open)  meeting  to  be  held  at  the 
Radisson-Cornhusker  Hotel,  Lincoln, 
Nebraska,  4-11-75..  13239;  3-25-75 
New  York  State  Advisory  (k>mmittee;  to 
be  hel  d  at  New  York,  N.Y.  (open 

4-3-75 .  11635;  3-12-75 

Pennsylvania  State  Advisory  Commitee; 
to  held  in  Philadelphia,  Pa.  (open) 
4-9-75 .  12837;  3-21-75 


el 
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South  Carolina  State  Advisory  Commit¬ 
tee;  to  be  held  at  Columbia.  South 
Carolina  <open)  4-7-75 .  11636; 

3-12-75 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council;  to  be 
held  at  Washington,  D.C.  (closed) 

4-9-75 .  12311;  3-18-75 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration- 

Computer  Systems  Technical  Advisory 
Committee;  to  be  held  in  Washing¬ 
ton,  D.C.  (open  with  restrictions) 

4-8-75 .  8372;  2-27-75 

Exporters’  Textile  Advisory  Committee 
to  be  held  in  Washington,  D.C. 
(open)  4-9-75  ...  11014;  3-10-75 
Office  of  ^e  Secretary — 

(TTAB  Panei  on  Sulfur  Oxide  Control 
Technology;  to  be  held  in  Washing¬ 
ton,  D.C.  (open  with  restrictions) 
4-7  through  4-10-75 .  10702; 

3-7-75 

United  States  Travel  Service — 

Travel  Advisory  Board;  to  be  held  in 
Washington,  D.C.  (open  with  re¬ 
strictions)  4-8-75 .  10703; 

3-7-75 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Committee  of  Senior  Reviewers  to  be 
held  in  Albuquerque,  New  Mexico 
(closed)  4-7  and  4-8-75.  ..  12702; 

3-20-75 

General  Advisory  Committee  Ad  Hoc 
Isotopes  Subcommittee  to  be  held  in 
Menlo  Park,  California  (closed)  4-7 

and  4-8-75 .  12716;  3-20-75 

DEFENSE  DEPARTMENT 
Army  Department — 

National  Board  for  the  Promotion  of 
Rifle  Practice  to  be  held  In  Washing¬ 
ton,  D.C.  (open)  4-11-75....  11007; 

3-10-75 

Office  of  the  Secretary — 

Advisory  Group  on  Electron  Devices; 
Working  Group  B  to  be  held  In  New 
York,  N.Y.  (closed)  4-8-75. 

11007;  3-10-75 
Advisory  Group  on  Electron  Devices; 
Working  Group  C  to  be  held  in 
Arlington,  Va.  (closed)  4—10  and 

4-11-75 _ _  11007;  3-10-75 

Defense  Advisory  Committee  on 
Women  in  the  Services;  to  be  held 
in  Washington,  D.C.  (open  with  re¬ 
strictions)  4-6  through  4-10-75. 

10198;  3-5-75 
Department  of  Defense  Wage  Com¬ 
mittee;  to  be  held  at  Washington, 
D.C.  (closed)  4-8-75 .  11364; 

3-11-75 

Defense  Science  Board  Task  Force  on 
DOD  Space  Shuttle  Utilization  to 
be  held  in  Los  Angeles,  Calif, 
(closed)  4-8  and  4-9-75. 

11007;  3-10-75 
FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Aero¬ 
nautics  to  be  held  in  Washington,  D.C. 
(open  with  restrictions)  4-10  end 
4-11-75 _  12705;  3-20-75 


Radio  Technical  Commission  for  Aero¬ 
nautics;  to  be  held  in  Washington,  D.C. 
(open  with  restrictions)  4-9-75. 

12848;  3-21-75 

GENERAL  SERVICES  ADMINISTRATION 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Serv¬ 
ices;  to  be  held  in  San  Francisco, 

Calif.,  4-7-75 . 11819;  S-13-75 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration — 

Epidemiologic  Studies  Review  Com¬ 
mittee  to  be  held  in  New  York,  N.Y. 
(open)  4—10  and  4-11-75. 

12697;  3-20-75 
Center  for  Disease  Control — 

Safety  and  Occupational  Health  Study 
‘  Section;  to  be  held  in  Atlanta,  Ga. 
(open  with  restrictions)  4-9  thru 

4-11-75 .  13541;  3-27-75 

Food  and  Drug  Administration — 
Ophthalmic  Drugs  Advisory  Commit¬ 
tee  to  be  held  in  Rockville,  Md. 
(open  and  closed)  4-7-75 . 12698; 

3-20-75 

Panel  on  Review  of  Viral  Vaccines  and 
Rickettsial  Vaccines;  to  be  held  in 
Bethesda,  Md.  (open)  4—10  thru 

4-12-75 . .  13541;  9-27-75 

National  Commission  for  the  Protec¬ 
tion  of  Human  Subjects  of  Biomedi¬ 
cal  and  Behavioral  Research;  to  be 
held  in  Bethesda,  Md.  (open  with 
restrictions)  4-11  and  4-12-75. 

13543;  3-27-75 
National  Institutes  of  Health — 

Applied  physiology  and  bioengineer¬ 
ing;  to  be  held  in  Philadelphia,  Pa. 
(open  with  restrictions)  4—11 
through  4-13-75 .  10704; 

3-7-75 

Bacteriology  and  mycology;  to  be 
held  in  Chevy  Chase,  Md.  (open 
with  restrictions)  4-10  through 

4-12-75. . .  10704;  3-7-75 

Biometry  and  Epidemiology  Contract 
Review  Committee;  to  be  held  at 
Bethesda,  Md.  (open  with  restric¬ 
tions);  4^  and  4  9  75. 

11925;  4-14-75 
Board  of  Scientific  Counselors;  to  be 
held  at  Bethesda,  Maryland  (open); 
4-7  and  4-8-75..  11925;  3-14-75 
Cancer  Control  Supportive  Services 
Review  Committee;  to  be  held  at 
Bethesda,  Md.  (open  with  restric¬ 
tions);  4-10  and  ^11-75. 

11926;  3-14-75 
Cancer  Immunotherapy  Committee; 
to  be  held  at  Bethesda,*  Maryland 
(open  with  restrictions)  4-10-75. 

11925;  3-14-75 
Cardiovascular  and  pulmonary;  to  be 
held  in  Bethesda,  Md.  (open  with 
restrictions)  4-9  through  4-12-75. 

10704;  3-7-75 
Cardiovascular  and  renal;  to  be  held  in 
Bethesda,  Md.  (open  with  restric¬ 
tions)  4-9  through  4-12-75.  . 

10704;  3-7-75 


Endocrinology;  to  be  held  in  Silver 
Spring,  Md.  (open  with  restrictions) 
4-7  through  4-10-75 .  10704; 

3-7-75 

Epidemiology  and  disease  control;  to 
be  held  in  Pacific  Palisades,  Calif, 
(open  with  restrictions)  4-9 
through  4-11-75 .  10704; 

3-7-75 

Experimental  therapeutics;  to  be  held 
in  Bethesda,  Md.  (open  with  restric¬ 
tions)  4-9  through  4-12-75. 

10704;  3-7-75 
Human  embryology  and  development; 
to  be  held  in  Denver,  Colo,  (open 
with  restrictions  4-13  through 

4-16-75 . - .  10704;  3-7-75 

Immunologic  Control  of  Virus-Asso¬ 
ciated  Tumors  in  Man:  Prospects 
and  Probiems;  to  be  held  in 
Bethesda,  Md.  (open  with  restric¬ 
tions)  4-7  through  4-9-75..  6813; 

2-14-75 

Medicinal  Chemistry  A;  to  be  held  in 
Crystal  City,  Va.  (open  with  restric¬ 
tions)  4-10  through  4-12-75. 

10704;  3-7-75 
Medicinal  Chemistry  B;  to  be  held  in 
Philadelphia,  Pa.  (open  with  restric¬ 
tions)  4-11  through  4-13-75. 

10704;  3-7-75 
National  Commission  on  Arthritis  and 
Related  Musculoskeletal  Diseases; 
to  be  held  at  Bethesda,  Md.  (open 
with  restrictions)  4—7  and  4-8-75. 

12304;  9-18-75 
Pathology  A;  to  be  held  in  Silver 
Spring,  Md.  (open  with  restrictions) 
4-11  through  4-13-75  ..  10705; 

3-7-75 

Physiological  Chemistry;  Bethesda, 
Md.  (open  with  restrirtions)  4—10 
through  4-12-75 .  10705; 

3-7-75 

Toxicology,  to  be  held  in  Philadelphia, 
Pa.  (open  with  restrictions)  4-11 
through  4-13-75 .  10705; 

3-7-75 

Virus  Cancer  Program  Scientific  Re¬ 
view  Committee  A;  to  be  held  in 
Bethesda,  Md.  (open  with  restric¬ 
tions)  4-10  and  4-11-75. 

6812;  2-14-75 
Review  Panel  on  New  Drug  Regula¬ 
tion;  to  be  held  in  Washington,  D.C. 
(open)  4-9-75  ...  12834;  3-21-75 

INTERIOR  DEPARTMENT 

National  Park  Service — 

Bent's  Old  Fort  National  Historic  Site, 
Colo.;  to  be  held  in  La  Junta,  Colo, 
(open)  4-10-75..  11767;  3-13-75 
Gateway  National  Recreation  Area 
Advisory  Commission;  to  be  held 
in  New  York,  N.Y.  (open)  4—10-75. 

11767;  3-13-75 
Golden  Gate  National  Recreation  Area 
Citizens’  Advisory  Committee;  to  be 
held  at  San  Francisco,  Calif,  (open) 

4-9-75 . -  11921;  3-14-75 

Ozark  National  Scenic  Riverways  Ad¬ 
visory  Committee;  to  be  held  at 
Shannon  County,  Missouri  (open); 
4-11-75 .  11921;  3-14-75 
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LABOR  DERARIMENT 

Occupational  Safety  end  Health 
Administration — 

Standards  Advisory  Committee  on 
Coke  Oven  Emissiont;  to  be  held 
in  Artington,  Va.  (open)  4-7 
through  4-9-75..  12555;  3-19-75 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

.  NASA  Research  end  Technology  Ad¬ 
visory  Council  Ck>mmittee  on  Energy 
Techrralogy  and  Space  Propulsion;  to 
be  held  in  Washington,  p.C.  (open 
with  restrictions)  4-10  and  4-11—75. 

12857;  3-21-75 
NASA  Wage  Committee  to  be  held  in 
Washington,  D.(X  (open)  4-11-75. 

12716;  3-20-75 

NATIONAL  SCIENCE  FOUNDATION 
Advisory  Panel  on  Science  Education 
Proiects  Proposal  Review  Subpanel  on 
Science  and  Engineering  Technology 
Education  Program;  to  be  held  at 
Washington,  O.C.  (closed)  4-7-75. 

12335;  3-18-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Advisory  Committee  on  the  Implementa¬ 
tion  of  a  Central  Market  System;  to 
be  held  in  Dallas,  Tex.  (open)  4—10 
through  4-11-75  ...  12551;  3-19-75 

SMALL  BUSINESS  ADMINISTRATION 
Marshall  District  Advisory  Council;  to  be 
held  in  Kilgore,  Texas  (open)  4- 
10-75 .  12862;  3-21-75 


Government  Advisory  (Committee  on 
International  Book  ar>d  Library  Pro¬ 
grams;  to  be  held  at  Washington, 
O.C.  (open  with  restrictions)  4—10 

end  4-11-75 _ 11617;  3-12-75 

Legal  (Committee  of  International 
Civn  Aviation  Organization;  to  be 
held  at  Washington,  D.C.  (open) 
4-8  through  4-23-75 .  12296; 

3-18-75 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Coast  Guard  Academy  Advisory  Com¬ 
mittee;  to  be  held  at  New  London, 
•  Coniwcticut  (open)  4—7  through 

4-9-75 .  11627;  3-12-75 

National  Boating  Safety  Advisory 
Cour>cil  Flotation  Subcommittee;  to 
be  held  at  Washington,  D.C.  (open) 

4-7-75 .  12306;  3-18-75 

Towing  Industry  Advisory  Committee; 
to  be  held  at  Govenu>rs  Island,  N.Y. 
(open)  4—9  and  4—10-75. 

12307;  3-18-75 

Federal  Railroad  Administration — 
Railroad  Operating  Rules  Advisory 
Committee;  to  be  held  at  Washing¬ 
ton,  D.C.  (open);  4—8-75. 

11933;  3-14-75 
UNITED  STATES  INFORMATION  AGENCY 
Advisory  Commission  in  Information;  to 
be  held  in  Washington.  D.C.  (open); 

4-7-75 . . .  10241;  3-5-75 

VETERANS  ADMINISTRATION 

Advisory  Committee  on  Structural  Safety 
of  Veterans  Administration  Facilities; 
to  be  held  at  Washington,  D.C.  (open 
with  restrictions)"  4-11-75. 

12553;  3-19-75 
Veterans  Administration  Wage  Commit¬ 
tee;  to  be  held  at  Washington,  D.C. 
(closed)  4-10-75-...  12554;  3-19-75 


STATE  DEPARTMENT 

Office  of  the  Secretary — 

U.S.  Advisory  Commission  on  Inter¬ 
national  Educational  and  Cultural 
Affairs  to  be  held  in  Washington, 

D.C.  (open)  4-11-75 .  12685; 

3-20-75 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Lin>es  artd  avocados  grown  in  Fla.; 
handling;  to  be  held  in  Homestead, 
Fla.,  on  4-10-75 .  11877 


FEDERAL  POWER  COMMISSION 

Mobil  Oil  Corp.;  to  be  held  in  Washing¬ 
ton,  D.C.  on  4-10-75 .  11805; 

3-13-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Possible  risk  of  cancer  in  situ  of  the 
cervix  from  medroxyprogesterone 
acetate  injectable  and  other  sys¬ 
temic  steroidal  contraceptives;  to 
be  held  In  Rockville,  Md.,  4—7-75. 

12830;  3-21-75 

INTERNATIONAL  TRADE  COMMISSION 

President's  list  of  articles  which  may  be 
affected  by  international  trade  ne¬ 
gotiations;  to  be  held  at  Washington, 

D.C.  4-8-75 .  3517;  1-22-75 

President’s  list  of  articles  which  may  be 
affected  by  international  trade  nego¬ 
tiations;  to  be  held  at  Chicago,  III.,  4- 

8-75 .  3517;  1-22-75 

President’s  list  of  articles  which  may  be 
.  affected  by  international  trade  nego¬ 
tiations;  to  be  held  at  Cleveland, 
Ohio  4-10-75 . 3517;  1-22-75 

TRANSPORTATION  DEPARTMENT 
Urban  Mass  Transportation 
Administration — 

Elderly  and  harnlicapped  transporta¬ 
tion  services;  to  held  in  Los 
Angeles,  Calif.  4-7-75 . 10697; 

3-7-75 

Elderly  and  handicapped  transporta¬ 
tion  services;  to  be  held  in  Denver, 

Cok).  4-9-75 .  10697;  3-7-75 

Elderly  and  handicapped  transporta¬ 
tion  services;  to  be  held  in  Chicago, 
III.  4-11-75 .  10697;  3-7-75 


Weekly  List  of  Public  Laws 


This  is  ■  listing  of  public  bills  snactsd  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statute  citation.  The  list  is  kept  current 
in  each  issue  of  the  Federal  Register  and  copies 
of  the  laws  may  be  obtained  from  the  U.S. 
Government  Printing  Office. 

H.R.  2166 . Pub.  Law  94-12 

Tax  Reduction  Act  of  1975 
(Mar.  29,  1975;  89  Stat.  26) 
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3  CFR 


14  CFR 


26  CFR 


Proclamation: 

2799  (Revoked  by  Proc.  4360) _  14567 

2937  (Revoked  by  Proc.  4360) _ 14567 

2938  (Revoked  by  Proc.  4360) _ 14567 

2942  (Revoked  by  Proc.  4360) - 14567 

2972  (Revoked  by  Proc.  4360) _  14567 

3314  (Revoked  by  Proc.  4360) _  14567 

4101  (Revoked  by  Proc.  4360) _  14567 

4346 . 14565 

4359  _  14565 

4360  . 14567 

Execttttvx  Order: 

11847 . 14568 

4  CFR 

408 . 14737 

5  CFR 

890 _ 14569 

1001 _  14570 

7  CFR 

724 _  14737 

731 _  14601 

991 _  14737 

Proposed  Rules: 

401 _  14777 

1002 _ 14702 

'  1004 _  14702 

1033 _  14769 

1823 _  14776 

9  CFR 

94 . : . . .  14571 

10  CFR 

211 _ -• . 14738 

Proposed  Rules: 

205 _  14605 

211 _  14605 

12  CFR 

563 .  14738 

602 .  14571 

Proposed  Rules: 

7 _ 1 .  14767 

13  CFR 

Proposed  Rules: 

107 . 14606 


39 _ 

71 _ 

400  _ 

401  _ 

425 _ 

Proposed  Rules: 

71 _ _ 

75 _ - _ 

15  CFR 

Proposed  Rules: 
803 _ 

16  CFR 

13 _ 

302 . 

17  CFR 

200 _ 

Proposed  Rules: 
275 _ 

18  CFR  - 

301 _ 

Proposed  Rules: 

35 _ 

101 _ 

104 _ 

154 _ 

202 _ 

204 _ 

19  CFR 

22 _ 

113 _ 

153 . 

20  CFR 

10 _ 

405 _ 

21  CFR 

123 _ 

1030 _ 
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TMa  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

SUBCHAFTER  ONCOST  ACCOUHTiNQ 
STANDARDS 

PART  408— COST  ACCOUNTING 
STANDARD 

Dspredation  of  TangiMo  Capital  Assats 

On  January  29, 1975,  a  Coat  Accounting 
Standard  entitled  Depreciation  of  Tan¬ 
gible  CM>ital  Assets  was  published  in  the 
Fedebal  Register  C40  FR  4259  et  seq.) . 

As  shown  In  the  following  {  408.80(a), 
the  effectiye  date  of  the  standard  which 
was  reserved  in  the  January  29,  1975 
publication  Is  July  1, 1975. 

In  consideration  of  the  foregoing, 
1 408.80(a)  is  revised  to  read  as  follows: 

S  408.80  EITecUve  date. 

(a)  The  effective  date  of  this  Cost 
Accounting  Standard  is  July  1,  1975. 

(84  Btnt.  196,  section  103  (60  UJ3.C.  App. 
2168)) 

Aithur  Schoenhaut, 
Executive  Secretary. 
[PR  Doc.76-«4d6  Filed  4-1-76:8:45  smi 


TMa? — Agiicultura 

CHAPTER  VII— AGRICULTURAL  STABIL¬ 
IZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  724— RRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52),  AND 
CIGAR-FILLER  AND  BINDER  (TYPES  42, 
43,  44.  53,  54,  AND  55)  TOBACCO 

Marketing  Quota  Referendum  Results 

Basis  and  Purpose.  8ecti<»s  724.26  and 
724.27  are  issued  pursuant  to  and  in  ac¬ 
cordance  with  section  312  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  to  proclaim  the  marketing 
quota  referendum  results  for  cigar- 
binder  (types  51  and  52)  and  cigar-filler 
and  binder  (types  42,  43,  44,  53,  54,  and 
55)  tobacco,  respectively,  for  the  three 
marketing  years  beginning  October  1, 
1975,  October  1,  1976,  and  October  1, 
1977.  Under  the  provisions  of  the  same 
section  of  the  Act,  the  Secretary  pro¬ 
claimed  national  marketing  quotas  for 
clgar-Under  (types  51  and  52)  tobacco 
and  for  dgar-filler  and  binder  (tirpes  42, 
43,  44.  53.  54.  and  55)  tobacco,  for  the 
1975-76,  1976-77,  and  1977-78  marketing 
years,  and  announced  the  amount  of  the 
national  marketing  quota  for  each  of 
such  kinds  of  tobacco  for  the  1975-76 
marketing  year  (40  FR  5135).  The  Sec¬ 
retary  announced  (40  FR  6381)  that 


separate  referendums  would  be  con¬ 
ducted  by  mall  ballot  during  the  period 
February  24-28,  1975,  each  inclusive,  to 
determine  whether  cigar-binder  (tsT>es 
51  and  52)  tobacco  producers  and  clgar- 
flUer  and  binder  (types  42,  43,  44,  53.  54. 
and  55)  tobacco  producers  were  in  favor 
of  or  opposed  to  marketing  quotas  for 
the  three  marketing  years  beginning 
October  1.  1975,  October  1,  1976,  and 
October  1, 1977. 

The  material  previously  appearing  in 
these  sections  under  centerhead  Mar¬ 
keting  Quota  Referendum  Results  re¬ 
mains  in  full  force  and  effect  as  to  the 
cr(q?s  to  which  th^  were  applicable. 

The  only  purpose  of  this  document  is 
to  proclaim  the  results  of  the  referen- 
dums.  It  is  herdt>y  found  and  deter¬ 
mined  that  with  rnpect  to  this  procla¬ 
mation,  apidicatlon  of  the  notice  and 
procedure  provisions  ot  5  UJS.C.  563  is 
unnecessary. 

Sections  724.26  and  724.27  are  revised 
to  read  as  follows: 

§  724.26  Cigar-binder  (types  51  and 
52)  tohaeeo— 1975-76,  1976-77 

and  1977—78  UMrketing  years. 

In  a  referendmn  of  farmers  engaged 
in  the  production  of  the  1974  crop  of 
dgar-binder  (types  51  and  52)  tobacco 
held  during  the  period  February  24-28, 
each  inclusive,  199  farmers  voted.  Of 
those  voting,  183  or  92.0  percent,  favored 
quotas  for  a  period  of  three  years  be¬ 
ginning  October  1.  1975;  16  or  8.0  per¬ 
cent  were  exposed  to  quotas.  Therefore, 
the  national  marketing  quota  of  63  mil¬ 
lion  poimds  proclaimed  February  1, 1975 
(40  FR  5135,  7619)  for  clgar4>inder 
(types  51  and  52)  tcd>acco  for  the  1975- 
76  marketing  year  will  be  in  effect,  and 
marketing  quotas  will  be  in  effect  for  the 
three  marketing  years  beginning  Octo¬ 
ber  1,  1975,  October  1.  1976  and  Octi^r 
1, 1977. 

S  724.27  (Sgar-fiDer  and  binder  (types 
42,  43, 44,  53,  54,  and  55)  tobacco— 
1975-76,  1976-77  and  1977-78 
marketing  years. 

In  a  referendum  of  fanners  engaged 
in  the  production  of  the  1974  crop  of 
cigar-filler  and  binder  (types  42.  43,  44, 
53.  54,  and  55)  tobacco  held  during  the 
period  February  24-28,  each  Inclusive, 
3526  farmers  voted.  Of  those  voting,  3053 
of  86.6  percent,  favored  quotas  for  a 
period  of  three  years  beghming  Octo¬ 
ber  1,  1975;  473  or  13.4  percent  were 
opposed  to  quotas.  Therefore,  the  na¬ 
tional  marketing  quota  of  33.8  million 
pounds  proclaimed  F^ruary  1,  1975  (40 
FR  5135,  7619)  for  cigar-filler  and  binder 
(types  42,  43  53,  54.  and  55)  tobacco 

for  the  1975-76  marketing  year  will  be 
in  effect,  and  marketing  quotas  will  be  in 


effect  for  the  three  marketing  years  be¬ 
ginning  October  1,  1975,  October  1,  1976, 
and  October  1, 1977. 

(Secs.  Sia.  876,  68  Stst.  46.  m  amended,  66, 
as  amended;  (7  UB.C.  1318.  1375) ) 

Signed  at  Washington,  D.C.  on:  March 
28.  1975. 

Olenm  a.  Weir, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doe.75-8461  FUed  4-1-76:8:45  ami 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

PART  991— HANOUNG  OF  HOPS  OF 
DOMESTIC  PRODUCTION 

Salable  Quantity  and  Allotment  Percentage 
for  the  1975-76  Marketing  Year 

Notice  was  published  in  the  Febru¬ 
ary  28,  1975,  issue  of  the  Federal  Rbg- 
iSTER  (40  FR  8566)  regarding  a  pngx>sal 
to  establish,  for  the  1975-76  marketing 
year,  beginning  August  1,  1975,  a  salable 
quantity  of  60370,000  pounds,  and  an 
allotment  percentage  of  100  percent,  for 
hops  grown  in  Washington,  Oregon, 
Idaho,  and  California.  The  salable 
quantity  is  the  total  quantity  of  hops 
from  any  crop  grown  in  those  states  that 
may  be  freely  handled  by  handlers.  The 
salable  quantity  is  prorated  among  pro¬ 
ducers  by  applying  the  allotment  per¬ 
centage  to  each  producer's  allotment 
base.  The  result  is  the  quantity  handlers 
may  purchase  from,  or  handle  for,  tte 
producer. 

The  salable  quantity  and  allotment 
percentage  established  by  this  action 
are  based  on  a  recommendation  of  the 
Hop  Administrative  Committee  and 
other  available  information  in  accord¬ 
ance  with  proviskms  of  Maiicetlng 
Order  No.  991,  as  amended  (7  CFR 
Part  991),  regulating  the  handling  of 
hops  of  domestic  production,  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  ot  1987,  as  amended  (7  U.S.C. 
601-674). 

The  notice  affmrded  hiterested  persons 
the  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received. 

The  proposed  salable  quantity  and 
allotment  percentage  were  based  upon 
recommendations  of  the  Committee 
made  at  their  meeting  of  January  20, 
1975,  and  are  based  on  the  following 
estimates  for  the  marketing  year  be¬ 
ginning  Augiut  1,  1975: 

(1)  Total  domestic  consumption  of 
39,500,000  pounds  of  hops; 
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(2)  Minus  Imports  d  11,000,000 
pounds  of  hops  to  result  In  dcxnestlc 
omsumptlon  of  n.S.  hops  of  28,500,000 
poimds; 

(S)  Plus  total  UlS.  exports  of  30,000,- 
000  pouiKls  of  hops  to  equal  58,500,000 
pounds  total  usage  of  UiS.  hops; 

(4)  Minus  a  desirable  Inventory  ad¬ 
justment,  as  of  September  1,  1976,  of 
5,000,000  pounds; 

(5)  Plus  an  adjustment  of  6,770,000 
pounds  to  provide  for  adequate  supplies 
should  smne  producer  allotments  not  be 
fully  produced. 

Thus,  the  salable  quantity  during  the 
1975-76  mai^eting  year  would  be 
60,270,000  pounds. 

The  allotment  percentage  is  computed 
by  subtracting  from  this  salable  quantity 
1,000,000  pounds  for  additional  allot¬ 
ment  bases  (for  hops  of  the  Fuggle 
Tsuiety  pursuant  to  SS  991.38(b)  and 
991.138c) ,  and  dividing  the  remainder  by 
59,270,000  pounds,  the  total  of  aU  allot¬ 
ment  bases  less  the  1,000,000  pound 
additional  allotment  bases  for  Fuggle 
variety  hops. 

After  consideration  of  all  relevant  mat¬ 
ter  presoited.  Including  that  In  the  no¬ 
tice,  the  information  and  recommenda¬ 
tion  submitted  by  the  Committee,  the 
applicable  provisions  of  the  marketing 
order,  and  other  available  information. 
It  is  found  that  to  establish  a  salable 
quantity  and  allotment  po-centage  as 
hereinafter  set  forth  will  tend  to  effec¬ 
tuate  the  declared  policy  the  act. 

Therefm^  the  salable  quantity  and 
allotment  percentage  to  applicable 
to  the  1975-76  marketing  year  (Au¬ 
gust  1,  1975-July  31.  1976)  are  estab¬ 
lished  as  f(^ws: 

S  991,213  Allotment  percentage  and 
salable  quantity  for  hops  daring  the 
marketing  year  beginning  Angust  1, 
1975. 

The  allotment  percentage  during  the 
marketing  year  b^dnnlng  August  1, 1975, 
shall  be  100  percent,  and  the  salable 
quantity  shall  be  60,270,000  poxmds. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U£.C. 
801-674) 

Dated:  March  27. 1975. 

Plotd  P.  Heolund, 

Director, 

Fruit  and  Vegetable  Division. 
(FR  Doe.75-848a  FUed  4-l-75;8:46  am] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLCXIATION  REGULATIONS 

Inclusion  of  Canadian  Plant  Condensate  in 
Crude  Oil  Runs  for  Old  Oil  Allocation 
Program 

On  February  21,  1975,  the  Federal 
Energy  Administration  Issued  a  notice 
of  pr^osed  rulemaking  and  public  hear¬ 
ing  (40  FR  8228,  February  26.  1975)  to 
amend  Part  211,  Chiq>ter  n  of  Title  10. 
Code  of  Federal  Regulations  to  permit 
inclusion  cd  plant  condensate  Imported 


FEDERAL 


from  Canada  In  a  refiner’s  crude  oil  nms 
to  stills  for  purposes  of  the  old  oil  allo¬ 
cation  program  (the  program) .  Written 
comments  were  invited  to  be  submitted 
by  March  10.  1975  and  a  public  hear- 
W  was  held  on  March  12,  1975. 

Sixteen  written  ccxnments  were  re¬ 
ceived  by  FEA  in  response  to  the  notice 

proposed  rulemaking  and  two  oral 
presentations  were  made  at  the  public 
hearing.  FEA  has  considered  carefully 
the  comments  and  statements  submitted 
and  is  hereby  adopting  the  amendment 
as  proposed. 

The  amendment  will  be  effective  for 
refiners’  crude  run  volumes  commencing 
February  1. 1975.  Due  to  the  coverage  by 
the  program  of  Canadian  plant  conden¬ 
sate  Imports  that  have  already  passed 
through  UJS.  Customs,  the  amendment 
makes  it  dear  that  Indusicm  of  the 
condensate  In  crude  run  volumes  is  only 
permissible  where  payment  has  been 
made  of  the  Import  license  fees  iq^li- 
cable  to  crude  oil  imported  for  refining 
under  the  program.  Further,  the  amend¬ 
ment  provides  that,  for  purposes  of,  the 
relevant  Presidential  proclamaticm, 
Canadian  dant  condensate  is  deemed  to 
be  defined  as  crude  oil  under  the  pro¬ 
gram.  thus  making  the  condensate  sub¬ 
ject  to  the  import  license  fees  iq>pllcable 
to  crude  oil  under  the  proclamation. 

(Emergency  Pe4r(4eum  AUocatlon  Act  of  1078, 
Pub.  Ii.  93-169,  as  amended  by  Pub.  n.  93- 
511;  Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  03-275;  E.0. 11790,  39  FR  23186) 

In  consideration  of  the  foregoing.  Part 
211,  Chapter  n  of  Title  10.  Code  of  Fed¬ 
eral  Regulations,  Is  amended  as  set  forth 
below,  effective  Immediately. 

Issued  In  Washington,  D.C.,  on  March 
28. 1975. 

Robert  E.  Montgomery,  Jr.. 

General  Couns^. 

1.  Sectlcm  211.62  Is  amended  by  adding 
a  definition  for  “plant  condensate”  In 
the  iq>pr(^rlate  ali^betical  <H^er  to 
read  as  ff^ows: 

§  211.62  Definitions. 

•  •  •  •  • 

“Plant  condensate’’  means  a  natural 
gas  plant  product,  mostly  pentanes  and 
heavier  hydrocaibons.  recovered  and 
separated  as  a  liquid  at  gas  Inlet  sep¬ 
arators  or  scrubbers  In  processing  plants 
or  field  facilities  and  which  Is  not  suit¬ 
able  for  blending  with  natural  gasoline 
or  r^nery  gasoline. 

•  *  •  •  • 

2.  Section  211.67  Is  amended  In  para¬ 
graph  (d)  by  adding  a  new  subpara¬ 
graph  (3)  to  read  as  fcAows: 

§  211.67  Allocation  of  old  (dL 

0  m  m  0  m 

(d)  Adjustments  to  volume  of  crude 
oU  runs  to  stms.  •  •  • 

(3)  The  volume  of  a  refiner’s  crude 
ofi  runs  to  stills  In  a  particular  month 
for  purposes  d  calculating  Its  old  (A 
svipply  ratio  and  the  adjusted  national 
old  oil  suiH>l7  ratio  shall  Include  the 
total  number  of  barrels  of  plant  conden¬ 


sate  Imported  from  Canada  which  Is 
utilized  In  that  month  as  an  Input  to  dis¬ 
tillation  units  by  a  refiner,  measured  in 
accordance  with  the  Bureau  d  Mines 
Form  6-130()-M.  Plant  condensate  Im¬ 
ported  from  Canada  shall  not  be  eligi¬ 
ble  for  inclusion  in  the  volume  d  a  re¬ 
finer’s  crude  oil  runs  to  stills  imder  this 
paragraph  (d)  (3)  unless  upon  the  Im¬ 
port  thereof  payment  has  been  made  of 
the  import  license  fees  applicable  to 
crude  oil  as  defined  for  purposes  of  this 
section  which  is  imported  for  refining,  as 
provided  in  Presidential  Proclaqiation 
No.  3279,  as  amended.  For  purposes  of 
section  3(a)(D(vill)  of  that  Proclama¬ 
tion,  plant  condensate  Imported  from 
Canada  is  deemed  to  be  defined  as  crude 
oil  for  pmposes  of  this  section. 

[FR  Doc.75-8639  FUed  3-28-76;4:17  pm] 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  75-197] 

PART  563— OPERATIONS 

Amendment  Relating  to  Delegations  of 
Authority 

•  February  26, 1975. 

The  following  siunmary  of  the  amend¬ 
ments  adopted  by  this  Resolution  Is  pro¬ 
vided  for  the  reader’s  convenience  and 
is  subject  to  the  full  provisions  of  this 
Resolution,  including  the  provisions  In 
the  preamble  thereof  and  In  the  amended 
regulations  set  forth  below. 

L  Amended  regulations.  ’The  Board 
adopts  delegations  of  authority  to  Its 
Office  of  Examinations  and  Supervision 
relating  to  nationwide  loans,  participa¬ 
tion  loans,  and  earmarking  of  net  worth 
accounts  for  Federal  Insurance  reserve 
purposes. 

n.  Reason  for  amendments.  To  pro¬ 
vide  for  more  prompt  processing  of  ap¬ 
plications  In  these  areas. 

The  Federal  Home  Loan  Bank  Board, 
as  the  operating  head  of  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation, 
considers  It  desirable  to  amend  Si  563.9, 
563.9-1,  and  563.11  of  the  rules  and  regu¬ 
lations  for  Insiutince  of  Accounts  (12 
cm  563.9, 563.9-1,  and  563.11) .  ’The  pur¬ 
pose  of  these  amendments  Is  to  delegate 
authority  to  make  certain  approvals  or 
disapprovals  under  those  sections. 

Under  f  563.9(f)  the  Corporation  may 
approve  waivers  for  any  llmltatl<m  or 
requirement  of  8  563.9,  Nationwide  lend¬ 
ing.  Present  8  563.9(f)  Is  redesignated  as 
8  563.9(f)  (1)  and  a  new  8  563.9(f)  (2)  is 
added  to  delegate  authority  to  approve 
or  disapprove  requests  for  waivers  to 
the  Director  of  the  Board’s  Office  of 
Examinations  and  Supervision.  New 
8  563.9(f)  (2)  also  authorizes  such  Di¬ 
rector  to  delegate  such  authority  to  any 
Deputy  Director  of  the  Office  of  Exami¬ 
nations  and  Supervision  under  such  cir¬ 
cumstances  and  subject  to  such  limita¬ 
tions  as  the  Director  may  prescribe. 
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Similar  delegations  to  the  Director  of 
the  Office  of  Examinations  and  Super¬ 
vision  are  adopted  for  actions  under 
S  563.^1  (b)  (2),  Participation  loans,  and 
S  563.1 Kb),  Federal  insurance  reserve: 
establishment  of  and  earmarking  to. 
Actions  of  the  Director  of  the  Office  of 
Examinations  and  Supervision  or  hie 
delegate  under  SS  563.9(f)  or  563.9-l(b) 
(2)  would  be  effective  with  respect  to 
required  Corporation  approval  under 
9  563.9-2,  Sale  of  interests  in  loans  on 
real  estate  located  outside  normal  lend¬ 
ing  territory,  without  having  to  amend 
that  section. 

Accordingly,  the  Board  hereby  amends 
99  563.9,  563.9-1,  and  563.11  by  revising 
paragraph  (f)  of  9  563.9,  adding  a  new 
9  563.9-1  (b)  (2)  (ill),  and  by  revising 
paragraph  (b)  of  9  563.11,  all  to  read  as 
set  forth  below,  effective  February  26, 
1975. 

Because  the  above-described  amend¬ 
ments  relate  to  rules  of  Board  organiza¬ 
tion,  luxxiedure,  or  practice,  the  Board 
hereby  finds  that  notice  and  public  pro¬ 
cedure  as  to  such  amendments  are  un- 
necessary  imder  the  provisions  of  12  CFR 
508.11  and  5  n.S.C.  553(b) :  and  because 
publication  of  said  amendments  for  the 
30-day  period  specified  in  12  C7FR  508.14 
and  5  UB.C.  553(d)  prior  to  the  effective 
date  would.  In  the  opinion  of  the  Board, 
likewise  be  unnecessary  for  the  same 
reason,  the  Board  hereby  provides  that 
saM  amendments  shall  become  effective 
as  hereinbefore  set  forth. 

1.  Revise  9  563.9(f)  to  read  as  follows: 

§  563.9  Nationwide  lending. 

•  •  •  •  • 

(f)  Exceptions  to  limitations  or  re¬ 
quirements.  (1)  An  Insured  institution 
may  iq^ply  to  the  Corporation  for  a 
waiver  of  any  limitation  or  requirement 
of  this  section.  The  application  shi^ 
to  the  extent  appropriate,  (1)  be  sup¬ 
ported  by  a  map  showing  the  area  in 
which  such  institution  desires  to  invest 
its  ftmds,  (11)  state  the  type  and  char¬ 
acter  of  the  loan  to  be  made,  purchased, 
or  sold,  including  the  percentage  of  the 
loan  to  ai^raisal,  (ill)  show  the  need  in 
such  area  for  such  loan  by  such  institu¬ 
tion,  (iv)  show  that  the  institution  is 
able  to  service  the  loan  adequately  or 
that  the  loan  wifi  be  serviced  adeqxiatdy 
by  or  through  a  local  dlglble  servicer, 
and  (v)  show  that  waiver  ot  the  limita¬ 
tion  or  requiranent  would  be  consistent 
with  sound  and  economical  home  fi¬ 
nancing.  In  the  case  of  an  application 
for  waiver  of  the  scheduled  items  limita¬ 
tion  of  paragraph  (e)  (3)  of  this  section, 
such  application  shall  be  filed  by  the 
Insiued  institution  having  a  scheduled 
items  ratio  in  excess  of  that  limitation. 
A  loan  made,  purchased,  or  sold  pur¬ 
suant  to  an  iqjproval  by  the  Corporatim 
of  such  application  shall  comply  with 
the  terms  and  conditions  of  such  ap¬ 
proval.  Such  application  shall  be  filed 
with  the  Supervisory  Agent  of  the  dis¬ 
trict  in  which  the  principal  office  of  the 
applicant  is  located,  with  a  copy  to  the 
Director.  Office  of  Bxamlna^ns  and 
Supervision,  Federal  Home  Locm  Bank 


Board,  320  First  Street.  N.W.,  Washing¬ 
ton,  D.C.  20552. 

(2)  The  Director  of  the  Office  of  Ex¬ 
aminations  and  Supervision  is  authorized 
to  approve  or  disapprove  on  behalf  of  the 
Corporation  applications  by  Insured  in¬ 
stitutions  for  waivers  imder  paragraph 
(f)  (1)  of  this  section  and  in  connection 
with  approvals  may  specify  the  terms 
and  conditions  of  such  improvals.  Such 
Director  is  also  authorized  to  delegate 
to  any  Deputy  Director  of  the  Office  of 
Examinations  and  Supervision  the  au¬ 
thority  conferred  by  this  paragraph  (f) 
(2)  under  such  circumstances  and  sub¬ 
ject  to  such  limitations  as  the  Director 
may  prescribe. 

^  •  R 

2.  Add  a  new  9  563.9-1  (b)  (2)  (ill)  as 
follows: 

§  563.9—1  Participation  loans. 

•  0  #  #  # 

(b)  Loans  with  participation  by  local 
approved  lenders  on  real  estate  located 
outside  normal  lending  territory.  •  •  • 
(2)  Scheduled  items  limitation.  •  •  * 
(ill)  The  Director  of  the  Office  of  Ex¬ 
aminations  and  Supervision  is  authorized 
to  approve  or  disapprove  requests  by  in¬ 
sured  Institutions  under  paragraph  (b) 
(2)  (11)  of  this  section.  Sutdi  Director  is 
also  authorized  to  delegate  to  any  Deputy 
Director  of  the  Office  of  Examinations 
and  Supervision  the  authority  conferred 
by  this  paragraph  (b)  (2)  (lit)  under  such 
clrcumstaaoes  and  subject  to  such  limi¬ 
tations  as  the  Dlreotor  may  prescribe. 

3.  Revise  9  563.11(b)  as  follows: 

§  563.11  Fed««l  insurance  reserve;  es¬ 
tablishment  of  and  earmarking  to. 

•  •  •  •  • 

(b)  Earmarking  of  net  worth  accounts. 

(1)  Any  Insured  institution,  by  specific 
and  appropriate  corporate  action,  and 
with  the  prior  written  approval  of  the 
Corporation,  may  earmark  as  part  of  its 
Federal  insurance  reserve  account  (1) 
any  portion  of  any  other  reserve  accoimt 
which,  by  such  corporate  action,  is  made 
subject  to  charges  for  losses  only,  or  (11) 
any  amount  of  pledged  savings  accounts, 
capital  stock  (where  permitted  by  State 
law  to  be  used  for  absorbing  losses), 
capital  surplus,  contributed  surplus,  or 
retained  earnings.  Such  Corporation  ap¬ 
proval  may  set  forth  the  conditions  under 
which  such  earmarked  amounts  may  be 
released. 

(2)  The  Director  of  the  Office  of  Ex¬ 
aminations  and  Supervision  is  authorized 
to  approve  or  disapprove  on  behalf  of 
the  Corporation  earmarking  under  para¬ 
graph  (b)  (1)  of  this  section  and  is  au¬ 
thorized  in  connection  with  an  approval 
to  set  forth  the  conditions  under  which 
earmarked  accounts  may  be  released. 
Such  Director  is  also  authorized  to  dele¬ 
gate  to  any  Deputy  Director  of  the  Office 
^  Examinations  and  Supervision  the  au¬ 
thority  conferred  by  this  paragnq)h  (b) 

(2)  under  such  circumstances  and  sub¬ 
ject  to  such  limitations  as  the  Director 
may  prescribe. 

•  •  •  •  « 


(Secs.  402,  403,  48  BUX.  1266,  1267,  as 
amended;  12  U.S.C.  1726,  1726,  Beorg.  Plan 
No.  3  of  1947,  12  FJt.  4981,  3  CFR.  1943-48 
Oomp.,  p.  1071). 

By  the  Federal  Home  Loan  Bank 
Board. 

[skal]  ORKNVII.I.E  L.  Millard,  Jr.. 

Assistant  Secretary. 
(FR  DOC.7&-3629  FUed  4-1-76:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  76-I:a-12;  Arndt.  39-2150] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Canadair  Aircraft 

The  Federal  Aviation  Administration 
is  amending  9  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Canadair  CTi-44D4  and  CT.-44J  type  air¬ 
planes. 

There  have  been  reports  of  cracks  in 
the  nose  landing  gear  toggle  pins.  Since 
this  deficiency  can  exist  or  develop  in  air¬ 
craft  of  the  same  type  design,  an  air¬ 
worthiness  directive  is  being  Issued  which 
will  require  a  repetitive  inspection  and 
replacement,  when  necessary,  of  the  tog¬ 
gle  pins. 

The  failure  of  the  toggle  pins  can  re¬ 
sult  in  failure  and  loss  of  the  landing 
gear. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  Impractical  and  good  cause 
exists  for  mahhig  the  amendment  effec¬ 
tive  in  less  than  30  days. 

In  ctmsideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  9  39.13  of  Part  39  of  the 
Federal  aviation  regulations  is  amended 
by  issuing  a  new  Airworthiness  Directive 
as  foUows: 

Cawadaib.  Applies  to  all  CtrAOH  and  CL-44J 
airplanes. 

Compliance  required  as  Indicated: 

1.  Affects  the  nose  landing  gear  ui^r  and 
lower  toggle  pins  P/N  28-36128. 

a.  Within  the  next  300  hours’  time  in  serv¬ 
ice  after  the  ^active  date  of  this  AD,  unless 
aoocmplished  within  the  last  460  hours’  time 
in  service,  remove  the  iq>per  and  lower  nose 
landing  gear  toggle  pins  P/N  28-86128  and 
liiq>eot  for  cracks  emanating  frcnn  the  ends 
of  the  slotted  hole  located  at  the  center  of 
the  pins  using  Magnaflux  (Mllr-I-6868)  or  an 
FAA-i^roved  equivalent  ln.q>ectlon. 

b.  The  lnq>eetion  specified  In  **a**  above 
ShaU  be  repeated  at  intervals  not  to  exceed 
750  hours’  time  in  service  from  the  last 
inspection. 

2.  Cracked  parts  shaU  be  reifiaoed  prior  to 
further  flight. 

a.  Replacement  parte  shall  he  of  the  same 
part  number  or  28-86128-2  or  ai^Moved 
equivalent  parts. 

8.  The  iiwpectlon  q>eclfied  in  (1)  is  not 
required  if: 

a.  P/N  28-86128-2  pins  are  Installed  or; 

b.  P/N  28-86128  pins  are  reworked,  in  ac¬ 
cordance  with  Canadair  Limited  Service  In¬ 
formation  Circular  No.  881-CL44  dated 
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October  2S,  1974,  to  P/N  38-08128-3  coolie- 
mtton. 

4.  Tbe  alrcxvft  maj  b*  flown  tn  aocordanoo 
with  PAR  21.107  to  a  base  whow  the  Inspec¬ 
tions  or  repairs  can  be  performed. 

5.  Upon  sxibailaBtoa  of  substantiatlne  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief.  Engineer¬ 
ing  and  Manufacturing  Branch,  FAA.  Eastern 
Region,  may  adjust  the  Inspection  Interyals 
speclfled  in  this  AD.  Equivalent  parts  must 
be  approved  by  tbe  Chief.  Engineering  and 
Manufacturing  Branch,  FAA.  Eastern  Region. 

This  amendment  is  effective  April  7, 
1975. 

(Secs.  313(a).  801  and  803.  Federal  Aviation 
Act  of  1958  (40  UB.C.  1354(a).  1421  and 
1423):  Bcc.  e(c).  Department  of  Transports- 
tton  Act  (40  UJB.C.  1866(c) ) ) 


Issued  in  Jamaica,  N.Y.,  on  March  24. 
1975. 


CtTAire  W.  Freer. 
Director,  Eastern  Region. 


(FR  Doc.75-8498  Filed  4-1-75:8:45  am] 


[Docket  No.  75-EA-3:  Arndt.  39-2140] 

PART  3»— AIRWORTHINESS  DIRECTIVE 
deHavilland  Aircraft 

The  Federal  Aviation  Administration 
is  ajnpnding  '|  39.13  of  Part  39  of  the 
Federal  aviation  regulations  so  as  to  issue 
an  airworthiness  directive  aiH^caUe  to 
deHavilland  DHC-6  type  airplanes. 

There  has  been  a  report  of  a  loss  of 
ailerem  control  on  a  DHC-5  airplane 
caused  by  an  arcing  between  the  cable 
and  an  electrical  power  line.  The  arcing 
caused  the  eventuid  severing  of  the  aile¬ 
ron  cable.  Since  this  deficiency  can  exist 
or  develop  in  other  airplanes  of  similar 
type  design,  an  airworthiness  directive 
is  being  issued  which  will  require  the  al¬ 
teration  of  a  terminal  block  and  routing 
of  the  dectrical  power  line. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  Impractical  and  good  cause 
exists  for  making  the  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  |  39.13  of  Part  39  of  the 
Federal  aviation  regulations  is  amended 
by  issuing  a  new  Airworthiness  Directive 
as  follows: 

deHavilland.  Applies  to  deHavilland  Model 
DHC-8  Series  Twin  Otter  Aircraft.  Serial 
Nos.  1  through  135  inclusive. 

Complianoe  required  as  indicated: 

To  prelude  the  hazard  created  by  the  fail¬ 
ure  of  the  right  hand  aileron  control  cable, 
through  contact  with  DC  electrical  power 
cable  coded  2P68A8.  accomplish  the 
following: 

(a)  Within  the  next  100  hours*  time  in 
aervioe  after  the  effective  date  of  this  AD., 
alter  tbe  attachment  of  terminal  block  TB-17 
■nfi  the  routing  of  the  cable  harness  to  ter¬ 
minal  .block  TB-1'4  and  TB-18  in  accordance 
with  deHavilland  Service  BuUeUn  No.  8/304, 
Beviaion  B.  dated  June  28.  1974,  or  equiva¬ 
lent  alteration  approved  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch.  FAA 
Eastern  Region. 

(b)  Upon  request  with  substantiating 
data  submitted  through  an  FAA  Inspector, 


tbe  conqiUanoe  time  specified  in  this  AJ). 
may  be  increased  by  the  Chief.  Engineering 
and  Manufacturing  Branch,  FAA  Eastern 
Region. 

This  amendment  Is  effective  April  7. 
1975. 


(Secs.  313(a),  801  and  803,  Federal  Aviation 
Act  of  1968  (49  nB.C.  1354(a).  1431  and 
1423):  sec.  8(c),  Department  of  Transporta- 
tlon  Act  (49  UB.C.  1855(c))) 


Issued  in  Jamaica,  N.Y.,  on  March  24. 
1975. 


Duane  W.  Freer, 
Director,  Eastern  Region. 
(FR  Doc.75-8499  FUed  4-l-75;8:45  am] 


(Docket  No.  76-SO-57:  Arndt.  39-2148] 

PART  39-^IRWORTHINESS  DIRECTIVES 
Piper  Model  PA-28 

There  have  been  found  unsecured  fuel 
gascolator  drain  valves  cm  Piper  PA-28 
airplanes  that  could  result  in  fuel  loss. 
Since  this  ctxidition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  Issued  to  require  inspection  and 
tightening  of  the  fuel  gascolator  drain 
valve  on  PA-28-140.  150,  151,  160,  S-160. 
180.  8-180,  PA-28R-180  and  PA-28R-200 
airplanes. 

Since  a  situati<Mi  exists  that  requires 
immediate  adoption  oi  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amoidment  ef¬ 
fective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697) 
S  39.13  of  Part  39  of  the  Federal  aviation 
regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 

Pipn  Aibcsaft  Coepoeation.  Applies  to 
PA-28-140.  PA-28-150,  PA-28-161,  PA-28-180. 
PA-28-S-ieO.  PA-28-180,  PA-28-S-180.  air¬ 
planes  serial  numbers  28-03,  28-1  thru  28- 
7525201:  PA-28R-180.  PA-28R-300  airplanes 
serial  numbers  28B-80002  thru  28R-7535143: 
certificated  In  all  categories. 

To  detect  and  correct  unsecured  fuel  drain 
valves  Installed  at  tbe  gascolator,  aocompliBh 
tbe  following  or  an  equivalent  method  ap¬ 
proved  by  CRiief,  Elngineerlng  and  Manufac¬ 
turing  Branch,  Southern  Region: 

(a)  Prior  to  next  flight,  unless  already  ac- 
ocHnpUshed,  check  the  fuel  gascolator  drain 
valve,  (Piper  Part  F'o.  492-022)  to  determine 
if  it  is  tight  in  tbe  fitting  by  attempting  to 
turn  the  valve  counter-clockwise  by  hand. 
This  check  may  be  perltM-med  by  the  pilot. 

1.  If  the  valve  is  loose,  tighten  by  turning 
clockwise,  check  the  drain  for  proper  opera¬ 
tion  and  tighten  tbe  lock  seal  nut  (Piper 
Part  No.  477-877),  if  Installed,  all  in  ac¬ 
cordance  with  FAR  43. 

(b)  Within  the  next  50  botirs*  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  secure  the  valve 
in  the  gascolator  fitting  as  follows: 

1.  Remove  the  fuel  gascolator  drain  valve 
from  the  gasetdator  AN  915-lD  fitting,  (Piper 
Part  No.  458-948),  U  Intialled.  NOTE:  Do 
not  remove  the  valve  if  Loc-tite  has  been 
previously  applied. 

2.  Unless  already  installed,  install  a  lock 
seal  nut  (Pq>er  Part  No.  477-877).  Install 
with  seal  toward  AN  915-lD  fitting. 

3.  Apply  one  (1)  drop  ot  Loc-tite  (88-31) 
sealant,  coating  only  the  2ad,  3rd,  and  4th 


threads  evenly.  NOIV:  Do  not  allow  Loc-tite 
to  enter  the  Fuel  System. 

4.  Tnstaii  drain  valve  into  AN  915-lD 
fitting  with  a  minimum  of  2)4  turns  and  a 
maximum  of  3^  turns. 

5.  Secure  valve  in  place  with  lock  seal  nut. 
Piper  Service  Bulletin  450  pertains  to  this 
subject. 

The  amendment  becomes  effective 
April  4, 1975. 

(Sec.  313(a),  801,  and  803  of  the  Federal 
Aviation  Act  of  1958  (49  UB.C.  1354(a).  1431, 
and  1423)  and  of  section  8(c)  of  the  D^art- 
ment  of  Transportation  Aot  (49  U.S.C. 
1855(c)).) 

Issued  in  East  Point,  Georgia,  on 
March  21, 1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[FR  Doc.75-8442  FUed  4-1-75:8:46  am] 


[Airspace  Docket  No.  75-80-30] 

PART  71 — DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  aviation  regula¬ 
tions  is  to  alter  the  Eglin  AFB,  Fla.,  con¬ 
trol  zone. 

The  Eglin  AFB  control  zone  is  de¬ 
scribed  in  s  71.181  (40  FR  354).  In  the 
description,  an  extension  predicated  on 
the  IDS  localizer  southeast  course  has  a 
width  of  6  miles  and  extends  to  8.5  miles 
southeast  of  the  LMM.  Effective 
March  27, 1975,  the  Eglin  Low  Frequency 
Nondirectional  Radio  Beacon,  associated 
with  the  LMM,  will  be  decommissioned, 
thus  canceling  the  NDB  RWY  30  Stand¬ 
ard  Instrumoit  Approach  Procedure.  It 
is  necessary  to  amend  the  description  to 
reduce  the  control  zone  extmsion  to  pro¬ 
vide  the  required  protection  for  the  nj; 
RWY  30  Standard  Instrumoit  Approach 
Procedure  (xily.  Since  this  amendment 
lessens  the  burden  on  the  public,  notice 
and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  aviation  regula¬ 
tions  is  amended,  effective  0901  O.m.t., 
March  27,  1975,  as  hereinafter  set  forth. 

§  71.171  [Amended] 

In  S  71.171  (40  Fit  354),  the  Eglin 
AFB,  Fla.,  control  zone  is  amended  as 
ff^ows: 

**•  •  •  within  3  milM  each  side  the  ILS 
localizer  southeast  course,  extending  from 
tbe  5-mile  radius  zone  to  SB  mSes  south¬ 
east  of  the  LMM  •  *  Is  deleted  and 
***  *  *  within  1  mile  each  side  of  the  ILS 
localizer  southeast  course,  extending  from 
the  5-mlle  radius  zone  to  4.5  mUes  southeast 
of  the  runway  end  •  •  •**  Is  substituted 
therefor. 

Issued  in  East  Point,  Ga.,  on 
March  21. 1975. 

(Sec.  S07(a),  Federal  Aviation  Act  of  1958 
(M  UB.C.  1348(a)):  see.  8(c),  Department  of 
Transportation  Aot  (49  UB.0. 1666(c) ) ) 

Phillip  M.  Swatek, 

Director,  Southern  Region. 

[FR  Doc.76-8443  Filed  4-1-75:8:45  am] 
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(Airspace  Docket  No.  76-SO-20] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  March  12.  1975,  Federal  Register 
Document  No.  75-6359  was  published  In 
the  Federal  Register  (40  FR  11550), 
amending  Part  71  of  the  Federal  aviation 
regulations  by  altering  the  Augusta.  Ga., 
transition  area. 

Subsequent  to  publication  of  the  rule. 
It  was  discovered  that  the  McDuffie  RBN 
bearing,  on  vdilch  the  extension  was 
predicated,  was  inadvertently  omitted.  It 
Is  necessary  to  amend  the  Federal  Reg¬ 
ister  document  to  include  this  bearing. 
Since  this  amendment  is  editorial  In  na¬ 
ture,  notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately.  Federal  Register 
Document  No.  75-6359  Is  amended  as 
follows: 

In  line  13  of  the  Augusta,  Oa.,  transi¬ 
tion  area  description  "•  •  •  McDuffie 
RBN  •  •  •”  is  deleted  and  -•  •  •  090* 
bearing  from  McDuffie  RBN  **  *  *”15 
substituted  therefor. 

(Sec.  SOT(a).  Federal  Aviation  Act  of  1968 
(49  UJ3.C.  1848(a) ):  aec.  6(c) .  Department  of 
Transportation  Act  (49  UA.C.  1666(c))) 

Issued  in  East  Point,  Ga.,  on  March  21, 
1975. 

Phillip  M.  Swatex, 

Director, 
Southern  Region. 

[FR  Doc.76-8603  TOed  4-1-76:8:45  am] 


(Airspace  Docket  No.  76-KA-e] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
Is  amending  i  71.171  of  Part  71  of  the 
Federal  aviation  regulations  so  as  to 
alter  the  Hagerstown,  Md.,  Cmitnd  Zone 
(40  FR  387). 

TTie  hours  of  weather  observations 
and  reporting  and  radio  communications 
will  be  extended  fnun  0600  to  2100 
to  0600  to  2230.  In  view  of  the  foregoing, 
the  hours  of  effectiveness  oS.  the  con¬ 
trol  z(me  may  likewise  be  extended. 

Since  the  amendment  Is  minor  In 
nature,  notice  and  public  procedure 
here(xi  are  unnecessary  and  the  amend¬ 
ment  may  be  made  effective  In  less  than 
30  days. 

In  view  of  the  foregoing.  Part  71  of 
the  Federal  avlaticm  regulations  Is 
amended,  effective  0901  G.m.t.  June  19, 
1975,  as  follows: 

Amend  i  71.171  of  Part  71  of  the  Fed¬ 
eral  aviation  regulations  by  dieting  in 
the  deecrlptlcm  of  the  Hagerstown,  Md. 
Contrcd  Zone,  the  following;  **11118  con- 
tn^  sone  Is  ^ective  from  0600  to  2100 
hours  local  time,  dally.**  and  by  sub¬ 
stituting  the  following  In  lieu  thereof; 
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**This  CMitrol  Eone  is  effective  fnmi  0600 
to  2230  hours,  local  time  dally .** 

(Sea  807(s),  Federal  Aviation  Act  of  1958 
[72  SUt.  748;  48  VSJO.  1848];  sea  6(0),  De¬ 
partment  of  Tran8p<Hrtatlon  Act  (48  UJB.O. 
1665(0))) 

Issued  In  Jamaica,  N.Y.,  on  March  17, 
1975. 

James  Bispo, 

Acting  Director, 
Eastern  Region. 
(FR  Doo.76-8602  Filed  4-l-75;8:46  am] 


(Air^>aoe  Docket  No.  74-CS-31] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  pages  4319  and  4320  of  the  Federal 
Register  dated  January  29,  1975,  the 
Federal  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rule  msJdng 
which  would  amoid  i  71.181  of  Part 
71  of  the  Federal  avlatkm  regulations 
so  as  to  alter  the  transition  area  at 
Belleville,  Kansas. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions- 
or  objections  regsu'dlng  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendmmt  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t..  June  19. 1975. 

(Sec.  S07(a)  Federal  Avlaticm  Act  of  1968 
(48  UJB.O.  1848);  sea  6(e).  Department  of 
Tran^>ortation  Act  (48  VB.C.  1686(c) ) ) 

Issued  In  Kansas  City,  Missouri,  on 
March  14. 1975. 

George  R.  LaCaille, 

Acting  Director, 
Central  Region. 

In  s  71.181  (39  FR  440),  the  foDowlng 
transition  area  Is  amended  to  read: 

BauviLLR,  Kansas 

That  airspace  extending  tipward  from  700 
feet  above  tbe  surface  within  a  5-mlle  radius 
of  the  BeUevlUe  Municipal  Abport  (latitude 
8e*40'00"  N..  longitude  07*89*00"  W.); 

within  8  miles  each  side  of  the  866*  bearing 
from  the  BellevlUe  Municipal  Airport,  ex¬ 
tending  from  the  6-mlle  radius  to  8  miles 
north  of  the  airport. 

[FR  Doe.76-8600  FUed  4-l-76;8:46  am] 


(Airspace  Docket  No.  75-SO-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  RCNJTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  February  12,  1975,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (40  FH  6509),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  (A  the  Federal  avlaticm  regulations 


14741 

that  would  designate  the  Mayfield,  Ky., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule- 
making  through  the  submission  of  com¬ 
ments.  ITiere  were  no  comments  received. 

In  consl(to:atl(m  of  the  foregoing.  Part 
71  of  the  Federal  aviation  regulations 
Is  amended,  effective  0901  Gm.t.,  June 
19. 1975,  as  hereinafter  set  forth. 

§  71.181  [Amended] 

In  I  71.181  (40  FR  441),  the  foUowing 
transition  area  is  added: 

Mattield,  kt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Majrfleld-Oravea  County  Airport 
(Utltude  86*46*08"  N.,  longitude  88°36'05** 
W.). 

(Sec.  807(a).  Federal  Aviation  Act  of  1958 
(40  UA.C.  1848(a));  sec.  6(e),  Depckrtment 
of  Transportation  Act  (48  UJB.O.  1655(e) ) ) 

Issued  in  East  Point,  Ga.,  on  March 
25.  1975. 

Phillip  M.  Swatk, 
Director, 
Southern  Region. 

(FR  Doc.76-8601  FUed  4-l-75;8:46  am] 

Titia  16— -Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  C-3636] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Fuqua  Industries,  Inc.,  et  al. 

Subpart — ^Advertising  falsely,  or  mis¬ 
leadingly:  i  13.10  Advertising  falsely  or 
misleadingly:  f  13.15  Business  status, 
advantages  or  connections:  i  13.16-30 
Connections  or  arrangements  with 
others;  8  13.50  Dealer  or  seller  assist¬ 
ance;  8 13.60  Earnings  and  profits; 
8  13.55  Demand,  business  or  other  op¬ 
portunities:  8  13.70  Fictitious  or  mis¬ 
leading  guarantees:  8 13.85  Govern¬ 
ment  approval,  action,  connection  or 
standards:  8  13.115  Jdbs  and  employ¬ 
ment  service:  8  13.135  Nature  of  prod¬ 
uct  or  sendee;  8  13.143  Opportunities: 
8 13.155  Prices:  8 13.155-5  Addi¬ 
tional  charges  unmentioned:  8 13.175 
Quality  of  product  or  service:  8  13.185 
Refunds,  repairs,  and  replacements: 
8  13.205  Scientific  or  other  'relevant 
facts;  8  13.225  Services;  8 13.260 
Terms  and  conditions.  Sulmart — Claim¬ 
ing  or  using  endorsements  or  testimonials 
falsely  or  misleadingly:  8  13.330  Claim¬ 
ing  or  using  endorsements  or  testimonials 
falsely  or  misleadingly:  8  13.330-39 
Educators,  school  authorities,  etc.  Sub¬ 
part — Contracting  for  sale  any  eyldence 
of  indebtedness  prior  to  specified  time: 
8  13.527  Contracting  for  sale  any  evi¬ 
dence  of  indebtedness  prior  to  specified 
time.  Subpart — Corrective  actions  and/ 
or  requirements:  8  13.533  Corrective 
actions  and/or  requirements:  8  13.533-20 
Disclosures:  8  13.533-35  Employment  of 
independent  agencies;  8 13.533-45 
Maintain  records:  8  13.533-45 (a)  Ad- 
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vertisiMff  substantiation:  |  lS.533-45(lt) 
Records,  in  general;  1 1S£3S-S5  Re¬ 
funds,  rebates  and/or  credits.  Sttbpait — 
Delaying  or  withholding  corrections,  ad* 
justments  or  action  owed:  1  13.675  De- 
taginQ  or  uMhhotdina  corrections,  adjust¬ 
ments  or  action  owed;  1 13.677  Deiav- 
tng  or  failing  to  deUver  goods  or  provide 
services  or  faculties.  Subpart — ^Failing  to 
maintain  records:  {  13.1051  FaUing  to 
maintain  records:  S  13.1051-20  Ade¬ 
quate.  Subpart — Misrepresenting  oneself 
and  goods — ^Business  status,  adrantages 
or  connections:  f  13.1395  Connections 
and  arrangements  with  other;  S  13.1417 
Financing  activities. — Goods:  S  13.1608 
Dealer  or  seller  assistance:  8 13.1615 
Earnings  and  profits;  8  13.1647  Guar¬ 
antees;  8  13.1670  Jobs  and  empHoyment; 
8  13.1685  nature;  8  13.1697  Opportu¬ 
nities  in  product  or  service:  8  13.1715 
Quality:  8  13.1725  Refunds;  8  13.1760 
Terms  and  conditions:  8  13.1760-50 
Sales  contract. — ^Prices:  8  13.1778  Addi¬ 
tional  costs  unmentioned.  Subpart — ^Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  8  13.1870  nature; 
8  13.1882  Prices:  8  13.1882-10  Addi¬ 
tional  prices  unmentioned;  §  13.1892 
Sales  contract,  right-to-cancel  provision; 
8  13.1892  Scientific  or  other  relevant 
facts;  8  13.1905  Terms  and  conditions: 
8  13.1905-50  Sales  contract.  Subpart — 
Offering  unfair.  lmpr<H)er  and  deceptive 
inducements  to  purchase  or  deal: 
8  13.1995  Job  guarantee  and  employ¬ 
ment:  8  13.2015  Opportunities  in  prod¬ 
uct  or  service;  813.2063  Scientific  or 
other  relevant  facts. 


Its  officers,  and  William  li.  Phillips,  In¬ 
dividually  and  as  an  officer  or  director 
of  Fortune  Enterprises.  Inc.,  and  those 
respondents’  agents,  representatives,  em¬ 
ployees,  successors  and  assigns,  directly 
or  throuedi  any  corporation,  subsidiary, 
division,  franchisee  or  other  device,  in 
connection  with  the  creating,  advertis¬ 
ing,  promoting,  offering  for  sale  or  dis¬ 
tribution  oi.  courses  of  study,  training 
or  instruction  or  of  any  franchise  f<^ 
any  product  or  service  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

1.  Representing  orally,  visually,  or  in 
writing,  directly  or  by  Implication,  that: 

(a)  Inquiries  are  solicited  for  the  pur¬ 
pose  of  offering  employment  to  qualified 
applicants:  or  that  emplosrment  is  being 
held  out  or  made  availaJale  in  any  respect. 

(b)  Graduates  of  any  course  of  in¬ 
struction  offered  respondents  are  not 
required  to  actively  seek  emplojrment  op¬ 
portunities  through  sources  other  thw 
respondents’  placement  office;  or  mis¬ 
representing  in  any  manner  the  require¬ 
ments,  duties,  obligations  or  responsibili¬ 
ties  imposed  upon  any  person  who  seeks 
placement  assistance;  or  misrepresent¬ 
ing  in  any  manner  the  capabilities  or 
functions  of  any  placement  office,  rrfer- 
ral  service  or  any  other  type  of  assist¬ 
ance  in  obtaining  employment  for  per- 
s(ms  completing  any  said  course. 

(c)  A  pimhaser  will  complete  any 
course  of  instruction  offered  by  respond¬ 
ents  within  a  specified  course  duration; 
or  misrepresenting  orally,  visually,  or  in 
writing  the  length  of  ti^  required  to 
complete  any  course  of  instruction  of¬ 
fered  by  respondents. 

<d)  The  placement  assistance  fur¬ 
nished  by  respondents  is  free  or  without 
cost;  or  misrepresenting  orally,  visually, 
or  in  writing,  the  cost  of  any  placraient 
assistance  or  service. 

(e)  The  placement  assistance  fur¬ 
nished  by  respondents  is  made  available 
to  all  grsuiuates  of  respondents’  courses 
of  instruction,  unless  placement  assist¬ 
ance  of  the  same  kind  and  quality  Is 
made  available  to  each  such  graduate;  or 
misrepresenting  orally,  visually,  (x*  in 
writing,  the  extent  of  any  placement  as¬ 
sistance  or  seQdce  furnished  by  respond¬ 
ents. 

(f)  Individualized  training  or  instruc¬ 
tion  is  furnished  in  any  course  of  in¬ 
struction  offered  by  respondents;  or  mis¬ 
representing  orally,  visually,  or  in  writ¬ 
ing  the  nature  cm*  quality  of  instruction 
offered  by  respondents. 

(g)  Respondents  offer  a  tuition  finance 
plan  which  allows  purchasers  respond¬ 
ents’  courses  of  Instruction  to  “train 
now.  pay  later,”  or  words  of  sinfilar  im¬ 
port  and  meaning,  unless  in  each  and 
every  instance  re^x>ndent8  offer,  in  the 
regular  course  and  cmiduct  of  their 
business,  a  tuition  finance  plan  which 
operates  to  defer  all  tuition  payments 
imtU  after  the  scheduled  completion  of 
training. 

(h)  (1)  There  is  an  urgent  need  or  de¬ 
mand,  or  a  need  or  draiand  of  any  size, 
proportion  or  magnitude,  for  graduates 


(Sec.  «,  38  Stat.  721;  (16  U.S.C.  46).  Inter- 
preta  or  applies  sec.  6.  38  Stat.  719,  as 
amende(^  (16  n.S.C.  45) ) 

In  the  Matter  of  Fuqua  Industries,  Inc., 
a  corporation,  and  Space^Time,  Inc., 
a  corporation,  and  Nationwide  Ac¬ 
ceptance  Corporation,  a  corporation. 
Fortune  Enterprises,  Inc.,  a  corpora¬ 
tion.  and  William  L.  Phillips,  indi¬ 
vidually  and  as  an  officer  and  direc¬ 
ts  of  Fortune  Enterprises,  Inc. 

Ckmsmt  ordn-  requiring  an  Atlanta, 
Ga..  vocational  school  <x>erator  and  f  ran- 
chiMr,  among  other  things  to  refimd  up 
to  $1.25  million  to  eligible  former  stu¬ 
dents;  and  requiring  a  St.  Petersburg, 
Fla.,  vocational  school  operator  and 
franchisor,  among  other  things  to  dis¬ 
close  desifimated  Information  such  as 
dr(x>-oat  rates  and  positions  and  salaries 
received  by  graduates;  to  allow  enrollees 
a  10-day  period  in  which  to  affirm  their 
enrollment  ocmtracts,  with  cancellatlMi 
of  contract  and  refund  of  m<mey  if  there 
is  no  affirmation  of  contract;  and  to  pro¬ 
vide  prospective  franchisees  with  full 
partictilars  on  the  franchise  operation  In 
writing. 

*nie'  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

I 

It  is  ordered.  That  re^xmdents  For¬ 
tune  Enterprises,  Inc.,  a  ccxporation.  and 


>Ckiplw  of  the  Oomplslnt,  Decision  and 
OrdM*.  filed  with  the  original  document. 
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of  any  course  of  Instnictloa  c^ered  by 
respcmdaita 

(2)  Or  otherwise  representing  orally, 
visually,  or  In  writing  that  oppm'tunities 
for  employment,  or  oi^rtunlUes  of  any 
type  or  number  are  available  to  such 
persons,  exc^  as  hereinafter  provided 
In  paragraph  9(b)  of  this  Order.  Pro¬ 
vided,  however.  That  respondents  shall 
cease  and  desist  fnxn  making  such  rep¬ 
resentations  unless  the  respcmdents  in 
each  and  every  instance: 

(A)  Until  the  passage  of  a  base  period 
to  be  determined  pursuant  to  paragraph 
9(b)  of  this  Order,  after  the  establish¬ 
ment  of  a  new  school  location  by  re¬ 
spondents  in  any  metropolitan  area  or 
county,  whichever  Is  larger,  where  re- 
^xmd^ts  did  not  previously  operate  a 
school,  and  after  the  Introduction  by 
re^>ondents  of  any  new  course  of  in¬ 
struction  at  any  school  or  location,  shall: 

(i)  have  in  good  faith  conducted  a  sta¬ 
tistically  valid  survey  which  establishes 
the  validity  of  any  such  representation 
at  all  times  when  the  representation  is 
made,  smd 

(ii)  have  disclosed  In  Immediate  and 
conspicuous  conjunctltm  with  any  such 
representation,  that 

All  representations  of  potential  employ¬ 
ment  demand  or  opportunities  for  graduates 
of  this  school  (course)  are  merely  estimates. 
This  school  (course)  has  not  been  in  opera¬ 
tion  long  enough  to  indicate  what.  If  any, 
actual  employment  may  result  upon  gradua¬ 
tion. 

(B)  After  the  passage  of  a  base  period 
to  be  determined  pursuant  to  paragraph 
9(b)  of  this  Order,  and  until  two  years 
after  the  establishment  of  a  new  s^ool 
location  by  respondents  In  any  metro¬ 
politan  area  or  county,  whichever  is 
larger,  where  it  did  not  previously  op¬ 
erate  a  school,  and  after  the  Introduction 
by  respondents  of  any  new  course  of  in¬ 
struction  at  any  school  or  location,  shall : 

(i)  make  any  such  representations  in 
the  form  and  manner  provided  in  para¬ 
graph  9(b)  of  this  Order,  and 

(ii)  disclose  in  immediate  and  con¬ 
spicuous  conjunction  with  any  such  rep¬ 
resentation,  that: 

This  school  (course)  has  not  been  In  op¬ 
eration  long  enough  to  indicate  vhat.  If 
any,  actual  employment  may  result  upon 
graduation. 

2.  Failing  to  keep  adequate  records 
which  may  be  inspected  by  Commission 
staff  members  upon  reasonable  notice: 

(a)  Which  disclose  facts  upon  which 
any  placement  percentages  or  claims,  or 
other  representations  of  the  type  de¬ 
scribed  in  paragraphs  1(h)  and  9(b)  of 
this  Order  are  based;  and 

(b)  From  which  the  validity  of  any 
placement  percentages  or  claims,  or  other 
representations  of  the  type  described  in 
paragraphs  1(h)  and  9(b)  of  this  Order 
can  be  determined. 

3.  Representing  orally,  visually,  or  in 
writing,  directly  or  by  implication,  that: 

(a)  Graduates  of  respmidents’  course 
of  instruction  are  hired  by  certain  local 
business  entities,  unless  in  each  and 
every  Instance  such  companies  are  in 
fact  hiring  said  graduates  in  substantial 
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numbers  at  the  time  that  the  represen¬ 
tation  Is  made,  and  In  the  posltloos  for 
which  such  persons  have  been  trained 
by  respondents. 

(b)  Graduates  of  respondents’  courses 
are  guaranteed  a  Job  through  respond¬ 
ents’  placement  office. 

(c)  A  purchaser  of  any  course  of  In¬ 
struction  offered  by  respondents  is  en¬ 
titled  to  receive  and  wUl  receive  a  full 
refund  of  any  monies  paid  as  a  ’’reserva¬ 
tion  fee”  if  said  person  cancels  his  en- 
rniimMit  prior  to  the  commencement  of 
classes;  or  representing  that  any  refund 
method,  right  or  privilege  is  available  to 
purchasers  of  respMidents’  courses  of  In¬ 
struction.  nniftsfi  said  manner  of  refund 
is  as  represented  in  an  integral  provision 
of  the  written  contract  used  by  respond¬ 
ents  to  sell  their  courses  of  instruction. 

(d)  Any  training  facilities  operated  by 
respondents  have  standing  contractual 
agreements  with  local  business  entitles 
whereby  said  entities  agree  to  empl(^ 
the  graduates  said  facilities;  or  mis¬ 
representing  orally,  visually,  or  in  writ¬ 
ing  the  relati(mship  which  exists  between 
any  of  respondents’  training  facilities 
and  local  business  entities. 

(e)  Respondents  will  place  students  in 
part-time  employment  positions  during 
the  time  that  such  students  are  enrolled 
in  respondents’  courses  of  instructi<m;  or 
misrepresenting  orally,  visually,  or  in 
writing  that  any  form  of  employment,  re¬ 
muneration  or  tuition  assistance  is  avail¬ 
able  to  purchasers  of  any  course  of  in¬ 
struction  offered  by  resp<mdents  during 
the  time  said  purchasers  are  enrolled  in 
respcmdents’  courses  of  instruction. 

(f)  Any  course  of  instruction  offered 
by  respondents  is  approved  for  veterans’ 
education  assistance  benefits  from  the 
United  States  Government,  unless  in  ev¬ 
ery  instance,  each  such  course  is  in  fact 
so  approved  by  the  «)propriate  govern¬ 
ment  agency;  or  misrepresenting  wally. 
visually,  or  in  writing  the  approval  or 
other  form  of  government  action  taken 
with  respect  to  any  course  of  instruction. 

4.  Failing  to  place  the  title  ”CON- 
TRAC7T”  in  bold  face  type  (m  any  docu¬ 
ment  which  evidences  an  agreement  be¬ 
tween  a  pers(m  and  respondents  relating 
to  the  purchase  of  one  of  respondents* 
courses  of  Instruction;  and  falling  to  re¬ 
move  from  any  such  document  the  word 
“application,”  or  words  of  similar  import 
and  meaning. 

5.  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  orally,  visually,  or  in  writing 
prior  to  the  time  that  a  prospective  pur¬ 
chaser  of  respwidents’  courses  of  in¬ 
struction  signs  an  enrollment  contract 
or  contract  of  sale  for  any  such  coiirse 
where  all  the  necessary  equipment  to  in¬ 
struct  said  course  is  not  contained  on  the 
premises  of  respcmdents’  training  facili¬ 
ties.  that  any  particular  iriece  of  equip¬ 
ment  necessary  for  Instruction  is  locatM 
elsewhere  tiian  on  the  premises  of  re¬ 
spondents’  training  facilities  and  that 
said  purchasers  must  pay  the  cost  of 
transportation  between  said  facility  and 
the  point  where  the  necessary  equipment 
is  located. 

6.  Failing  to  offer  to  refund  and  refund 
to  purchasers  of  any  course  of  Instruc¬ 


tion  offered  by  respondents,  in  the  event 
that  any  said  course  is  dlsccmtlnued  by 
respondents  prior  to  completion,  or  in 
the  event  that  any  said  course  is  can¬ 
celled  by  respondents  before  classes  be¬ 
gin,  the  full  amount  of  an  tuition  monies 
paid  by  any  said  purchaser  to  respond¬ 
ents;  provided  however.  That  respond¬ 
ents  may  make  available,  to  any  said 
purchaser,  who  so  selects,  a  transfer  to 
the  same  course  at  a  different,  specified 
location  where  training  shaU  be  com¬ 
pleted  or  commenced  at  no  additional 
cost  or  change  in  contractual  terms.  It  is 
understood  and  agreed  that  this  Para¬ 
graph  shall  become  effective  with  respect 
to  any  course  of  instructuxi  offered  by 
respondents  after  the  date  this  Order  is 
formaUy  accepted  by  the  Commission. 

7.  Representing  orally,  visually,  or  in 
writing,  directly  or  by  implication,  that 
any  of  respondents’  company  training 
facilities  or  franchises  have  been  or  are 
accredited  through  the  use  of  the  name 
National  Career  Education  Accrediting 
Association  of  Washington.  D.C..  or  any 
abbreviation  or  seal  of  same,  or  any  other 
similar  name,  or  through  the  use  of  any 
name  containing  the  word  “Accrediting” 
or  any  other  similar  word,  unless  the 
said  organization  has  been  recognized  by 
the  United  States  Office  of  Education  as 
an  official  accrediting  association. 

8.  Placing  any  advertisement  in  any 
newspaper  or  magazine  column  entitled 
“Help  Wanted”,  “Employment”,  “Prepar¬ 
ing  for  Emplosmient”  or  any  other  title 
of  similar  import  or  meaning,  and  fail¬ 
ing  to  include  in  any  adverti^ment,  in 
a  clear  and  conspicuous  manner,  the  full 
name  of  any  training  faculty  which 
places  or  otherwise  disseminates  said 
advertisement. 

9.  Failing  to  send  by  certified  maU,  re- 
tium  receipt  requested,  to  each  person 
who  shall  contract  with  respondents  for 
the  purchase  of  any  course  of  instruc¬ 
tion.  a  written  notice  printed  in  at  least 
ten  (10)  point  type  which  shall  disclose 
in  substantially  the  same  form  as  pro¬ 
vided  in  Appendix  A  the  following  infor¬ 
mation  and  none  other: 

(a)  The  title  “IMPORTANT  INFOR- 
MA'TION”  printed  in  bold  face  t3T>e 
across  the  tc^  of  the  form; 

(b)  Paragraphs  reciting  the  foUowing 
Information  to  be  computed  in  the  man¬ 
ner  and  form  set  forth  below  for  the 
applicable  base  period  as  hereinafter  de¬ 
fined  in  subparagraih  (6) ; 

(1)  For  each  different  course  of  in¬ 
struction  offered  by  respondents  fw  each 
school,  location  or  facility  at  which  re¬ 
spondents  offer  said  courses  of  instruc¬ 
tion;  the  dates  of  the  “base  period”  as 
computed  in  (b)  (6) ;  the  tot^  number 
of  students  who  graduated  during  such 
base  period;  the  numbers  and  percent¬ 
ages  of  total  graduates  who  attained  em¬ 
ployment  in  the  fields  for  which  such 
graduates  were  trained.  Such  informa¬ 
tion  must  include  an  accurate  descrip¬ 
tion  of  each  position  in  whlchsuch  grad¬ 
uates  attained  employment. 

(2)  As  to  the  same  graduates  used  to 
compute  the  placement  and  employment 
statistics  In  (b)(1)  above,  a  list' of  all 
employers  which  hired  any  such  grad¬ 


uates  during  the  base  period,  the  num¬ 
ber  of  such  graduates  hired  by  ea<A  firm 
at  employer  and  the  positions  in  which 
said  graduates  were  hired. 

(S)  As  to  the  same  graduates  used  to 
compute  the  statistics  in  (b)  (1)  and  (b> 
(2)  above,  the  annual  salary  or  income 
of  said  graduates.  Such  salary  or  Income 
shall  be  classified  by  niunber  of  grad¬ 
uates  attaining  employment  in  each  po¬ 
sition  described  In  (b)  (1)  at  starting  sal¬ 
aries  expressed  in  consecutive  categories 
of  one  thousand  dcdlat  amounts,  in  the 
form  described  in  Appendix  A. 

(4)  In  compiling  the  foregoing  Infor¬ 
mation  respondents  shall  not  Incliide 
any  such  graduates  who  respondents 
know  have  not  retained  such  positions 
for  more  than  one  month  from  the 
initial  date  of  emi^osanent.  Respondents 
may  use  information  suK>lled  to  them  by 
graduates,  employers,  or  other  sources 
and  shall  not  required  to  obtain  such 
information  independently. 

(5)  For  each  course  of  instruction  for 
which  respondents  are  required  to  dis¬ 
close  information  pursuant  to  subpara¬ 
graphs  (b)(1)  through  (b)(4),  the 
total  number  of  students  who  enrolled 
in  said  course  and  were  scheduled  to 
graduate  during  the  base  period  and  the 
number  and  percentage  of  the  enrollees 
in  said  course  who  failed  to  complete 
the  course  of  instruction.  Ihe  term, 
“failure  to  complete”,  shall  encompass 
those  enrollees  who: 

(A)  Withdrew; 

(B)  Failed  the  course  (l.e.  were  aca¬ 
demically  terminated) ; 

(C)  Did  not  complete  the  course  with¬ 
in  the  base  period  in  which  they  were 
scheduled  to  graduate  and  must  take 

(а)  make-up  exam(s)  in  order  to 
graduate; 

(D)  Ckmipleted  the  course  but  did  not 
receive  a  graduation  certificate  due  to 
their  failure  to  pay  the  balance  of  the 
tuition;  or 

(E)  For  any  other  reason,  did  not  suc¬ 
cessfully  complete  the  course  within  the 
base  period  in  which  they  were  scheduled 
to  graduate. 

(6)  “Base  Period”  shall  mean  a  six 

(б)  month  period  beginning  eight  (8) 
months  before  and  ending  two  (2) 
months  before  the  date  on  which  re¬ 
spondents  must  begin  to  disseminate  the 
necessary  statistics  with  respect  to  the 
base  period. 

There  shall  be  a  one  month  period 
immediately  following  the  close  of  a 
base  period  diuing  which  respondents 
shall  gather  the  necessary  statistics 
with  respect  to  said  base  period.  These 
statistics  will  relate  to  those  graduates 
who  successfully  complete  the  particular 
course  of  instruction  during  the  base 
period  and  who  obtained  employment 
during  the  base  period  or  the  one  month 
period  thereafter.  Respondents  may  not 
Include  in  the  computation  of  the  sta¬ 
tistics  for  the  base  period  any  persons 
who  graduate  during  the  month  after 
the  base  period  and  who  find  Jobs  dur¬ 
ing  said  one  month  period.  &ich  per¬ 
sons  will  be  included  in  statistics  for 
the  base  period  during  which  they 
graduate. 
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At  the  end  of  the  first  month  period 
immediatriy  f<dlowlng  the  close  of  a  base 
period,  respondents  shall  be  allowed  a 
second  one*month  period  to  calcxilate 
and  prQ}are  for  distribution  the  neces¬ 
sary  statistics  with  respect  to  said  base 
period. 

On  the  first  day  of  each  month,  re¬ 
spondents  sha.li  begin  to  distribute  sta¬ 
tistics  rdating  to  the  base  period  for  the 
period  beginning  eifidrt  mcmths  before  and 
anriing  two  before  the  first  day 

of  *ach  xnonth.  Respondents  shall  con¬ 
tinue  to  distribute  said  statistics  until 
the  first  day  of  the  next  month  and  not 
thereafter. 

F^r  any  six  month  period  during  which 
respcmdents  have  no  graduates  for  a  par¬ 
ticular  course  of  instructicm,  resp(mdents 
may  continue  to  distribute  the  statistics 
with  respect  to  the  prior  base  period  for 
said  course  of  instruction  tmtll  such  time 
as  reigxindents  have  graduates  of  said 
course  of  instruction  and  have  had  one 
mcmth  in  which  to  gather  statistics  with 
respect  to  those  fi^raduates  and  a  seccmd 
numth  duri^  which  to  calculate  and 
prepare  for  distribution  the  necessary 
statistics. 

Appoidlx  B  contains  a  sample  base  pe¬ 
riod  calculation. 

Provided,  however,  Ihat  subparagraph 
(b)  (1)  Uirough  (b)  (6)  above  shall  be  in¬ 
applicable  to  any  newly  established 
school  that  respondents  may  establish  in 
any  metrop(^tan  area  or  coimty,  which¬ 
ever  is  larger,  where  they  did  not  pre¬ 
viously  operate  a  school,  or  to  any  course 
newly  introduced  by  respondents,  until 
such  time  as  the  new  scho(d  or  course  has 
been  in  cperation  for  the  base  period  de¬ 
fined  in  subparagraph  (b)  (6)  above.  The 
following  statement  shall  be  Included  in 
such  notice  during  such  period: 

All  repreeentettons  of  potential  employment 
or  salaries  are  merely  estimates,  nils  school 
(course)  has  not  been  In  operation  (offered) 
long  enough  to  Indicate  what,  If  any,  actual 
employment  or  salary  may  result  upon  grad¬ 
uation  from  this  school  (course) . 

After  such  time  as  the  new  school  or 
course  has  been  in  operation  for  the  base 
perbd  (stdparagraph  (b)  (6)  above) .  and 
imtil  two  years  after  the  establishment 
oi  a  new  school  location  in  any  metro- 
P(dltan  area  or  county,  whichever  Is 
larger,  where  th^  did  not  previously 
operate  a  school,  or  after  the  introduc¬ 
tion  of  any  new  course  by  respondents, 
the  following  statement  shall  be  included 
in  such  notice: 

This  school  (course)  has  not  been  In  opera¬ 
tion  (offered)  long  enough  to  Indicate  what. 
If  any,  actual  employment  or  salary  you  may 
expect  to  achieve  upon  graduation  frmn  this 
school  (course). 

10.  Contracting  for  any  sale  of  any 
course  of  instruction  in  the  form  of  a 
sales  (xmtract  or  other  agreement  vdilch 
shall  become  binding  prior  to  the  pur¬ 
chaser  affirming  the  enrollment  contract 
by-signing  and  returning  to  respcmdents 
the  Affirmation  Form  specified  in  para¬ 
graph  11,  within  ten  (10)  dasrs  of  bis 
receh>t  of  that  form.  If  the  purchaser 
falls  to  affirm  the  enrollment  contract 
within  the  ten  (10)  day  period,  respcmd- 


ents  Shan  consider  the  contract  null  and 
void  and  within  ten  (10)  business  dairs 
of  the  expiratlim  of  the  affirmation  pe¬ 
riod  shall  refund  all  monies  paid  by  the 
purchaser  and  cancel  and  return  to  the 
purchaser  any  evidence  of  indebtedness, 

11.  Falling  to  send  by  certified  mail, 
return  receipt  requested,  to  each  person 
who  shall  contract  with  respondents  for 
the  purchase  of  any  course  of  instruction, 
a  one  page  form,  in  duplicate  that  con¬ 
tains  the  following  unsigned  Affirmation 
statement  printed  in  bold  face  type  of  at 
least  ten  (10)  points: 

KOTXCX  TO  THX  POXCHASEX 

The  enroUment  oontrxct  that  you  signed 
with  (name  of  achool)  on  (date)  to  enroll  in 
(name  of  oouixe)  la  not  effective  or  valid 
unleaa  you  flrat  ^gn  this  statement  and  re¬ 
turn  It  to  the  above  named  school  within 
ten  (10)  days  from  the  time  that  you  re¬ 
ceived  this  statement.  Tou  are  free  to  cancel 
your  enrollment  and  receive  a  full  refimd  of 
any  monlee  you  have  paid  to  the  school  by 
not  signing  or  mailing  this  statement  within 
ten  (10)  days.  At  the  expiration  of  this  ten 
(10)  day  period  the  school  has  ten  (10)  busi¬ 
ness  days  to  send  you  your  refund  (if  any) 
and  to  cancel  and  return  to  you  any  evidence 
of  indebtedness  that  you  signed.  However,  If 
you  do  want  to  enroU  in  the  above  named 
school,  you  should  sign  your  name  below 
and  this  statement  to  the  school  within 
ten  (10)  days.  Keep  the  duplicate  copy  for 
your  own  reoords. 


Date 


Signature 

The  Affirmation  Form  shall  not  con¬ 
tain  any  information  or  representation 
other  than  the  information  specified  in 
this  paragraph,  and  the  Form  shall  be 
mailed  in  the  same  envelope  that  is  used 
to  mail  placanent  Information  as  re¬ 
quired  by  Paragraph  9.  The  Affirmation 
Form  and  said  placement  information 
shall  be  sent  by  respondents  no  sooner 
than  the  next  day  after  the  person  shall 
have  contracted  for  the  purchase  of  any 
course  at  instruction.  During  such  pe¬ 
riod  provided  for  in  this  paragraph, 
respondents  shall  not  initiate  contact 
with  such  person  other  than  that  in¬ 
quired  by  this  paragraph. 

12.  xrairiiig  any  representation  of  any 
kind  whatsoever  in  connection  with  the 
creating,  advertising,  promoting,  offer¬ 
ing  for  sale,  sale  or  distribution  of  courses 
of  study,  training  or  instruction  in  any 
course  offered  to  the  public  in  any  field 
in  commerce,  for  which  respondents  have 
no  reasonable  basis  prior  to  the  making 
or  dissemination  thereof. 

IS.  Using  course  names  and  descrip¬ 
tions  which  either  directly  or  by  implica¬ 
tion  indicate  that  respondents’  courses 
are  designed  to  prepare  students  for  cer¬ 
tain  entry-level  portions  when  in  fact  a 
substantial  number  of  graduates  of  such 
courses  do  not  achieve  such  entry-level 
positions. 

14.  Representing  orally,  visually,  or  in 
writing,  directly  or  by  imi^cation,  that 
purchasers  of  franchises  will  receive  ad¬ 
vice  or  assistance  for  maintaining  or 
(grating  any  business,  or  will  receive  a 
franchise  that  idaees  its  graduates  in 
positions  of  employment;  unless  re¬ 


spondents  have  a  reasonable  basis  for 
each  such  statement  or  representation 
and  maintain  and  upon  reasonable  notice 
provide  access  to  the  Commission  or  its 
representatives  for  purposes  of  inspection 
or  copying,  for  a  period  of  three  (3)  years 
after  each  such  ^tement  or  representa¬ 
tion,  full,  c(Hnplete  and  accurate  records 
which  will  disclose: 

(a)  The  time,  frequency  and  duration 
of  use  or  publication,  and  the  content 
of  each  such  statement  or  representation, 
and  details  as  to  the  media  or  other 
means  utilized  in  its  dissemination  or 
publication,  and 

(b)  A  factual,  documented  and  verifi¬ 
able  basis  for  substantiation  of  each  such 
statement  or  representation.  Provided 
further.  That  with  respect  to  any  state¬ 
ment  or  representation  as  to  placement 
or  employment,  such  substantiation  shall 
Include  a  list  of  firms  or  «nployers  which 
are  currently  hiring  graduates  of  such 
courses  in  substantial  numbers  and  in 
the  positions  for  which  such  graduates 
have  been  trained,  and  the  salary  range 
of  such  graduates,  computed  in  the 
manner  provided  in  Paragraph  9  above. 

15.  Falling  to  furnish  any  prospective 
franchisee  with  the  following  informa¬ 
tion  in  a  legible,  written  document,  at 
the  earlier  of  the  time  (1)  when  the  first 
personal  meeting  for  the  purpose  of  dis¬ 
cussing  the  possible  sale  of  a  franchise 
occurs  between  prospective  franchisee 
and  the  franchisor  or  its  sales  represent¬ 
ative;  or  (2)  at  least  fifteen  (15)  business 
days  prior  to  the  execution  by  the  pros¬ 
pective  franchisee  of  any  franchise 
agreement  cm:  any  other  binding  obliga¬ 
tion,  or  the  payment  by  the  prospective 
franchisee  of  any  consideration  in  con- 
nectimi  with  the  sale  or  proposed  sale  of 
a  franchise: 

(a)  A  distinctive  and  ccmspicuous  cover 
sheet  with  the  following  notice  in  bold 
face  type  of  not  less  than  ten  (10)  point 
size,  and  containing  no  other  pnxnotlonal 
claims  or  other  Informatlcm  not  required 
by  State  law: 

( 1 )  Inframatlon  for  prospective  franchisees 
required  by  Federal  Tnde  Commission. 

This  Information  Is  provided  for  yo\ir  own 
protection.  It  Is  In  your  beet  Interest  to  study 
It  oarefuUy  before  making  any  ocmimltment. 
The  Information  contained  herein  has  not 
been  reviewed  or  approved  by  the  Federal 
Trade  Commission,  but  any  misrepresenta¬ 
tion  may  constitute  a  violation  of  Federal  law. 

(3)  If  you  do  sign  a  contract,  you  may 
cancel  It  and  promptly  obtain  a  full  refund 
of  any  mcmey  paid,  for  any  reason,  within 
ten  (10)  business  days  after  either  signing 
such  contract  or  receiving  this  disclosure 
statement,  whichever  occiirs  later. 

(b)  A  detachable  form  which  a  fran¬ 
chisee  may  use  as  a  notice  of  cancella¬ 
tion,  which  indicates  the  proper  address 
of  accomplishing  any  such  canoellaticm. 

(c)  (1)  The  trade  name(s)  or  trade- 
mark(s)  qnder  which  the  franchisor  and 
the  prospective  frsmchisee  will  be  doing 
business;  (2)  the  official  name(s)  and 
address  (es)  and  principal  place(s)  of  the 
franchisor,  the  parent  firm  or  holding 
company  of  franchisor.  If  any;  and  (3) 
all  persons  the  franchisee  is  required  or 
is  suggested  to  do  business  with  by  the 
franchisor  which  have  a  substantial  con- 
necUon  with  the  franchisor. 
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(d)  The  business  experience  stated  In¬ 
dividually  oi  each  of  the  franchisor’s  di¬ 
rectors  and  chief  executive  ofBcers  in¬ 
cluding  the'  biographical  data  concern¬ 
ing  all  such  persons;  except,  however, 
that  the  information  requlr^  by  this 
subparagrai^  need  not  be  disclosed 
where  the  franchisor  is  a  listed  company 
on  a  national  stock  exchange,  although 
such  fact  shall  be  disclosed. 

(e)  The  business  experience  of  the 
franchisor.  Including  the  length  of  time 
the  franchisor  has  conducted  a  business 
of  the  type  to  be  operated  by  the  fran¬ 
chisee;  1^  granted  franchises  for  such 
business;  and  has  granted  franchises  in 
other  lines  of  business. 

(f)  A  certified  balance  sheet  for  the 
most  recent  year,  a  certified  profit  and 
loss  statement  for  the  most  recent  three 

(3)  year  period,  and  a  statement  of  any 
material  changes  in  the  financial  soimd- 
ness  of  the  franchisor  since  the  date  of 
8U(^  financial  statements. 

(g)  Where  such  is  the  case,  a  state¬ 
ment  that  the  franchisor  or  any  of  Its 
current  directors  chief  executive 
oflBcers: 

•  (1)  Has  been  held  liable  In  a  civil  ac¬ 
tion  by  final  judgment,  convicted  of  a 
felony  or  plead  nolo  contendere  to  a  fel¬ 
ony  <diarge  if  such  felony  or  civil  action 
Involved  fraud,  embezzlement,  fraudu¬ 
lent  conversion  or  misappropriation  of 
property  for  the  most  recent  seven  (7) 
year  period. 

(2)  Is  subject  to  any  currently  effec¬ 
tive  State  or  federal  agency  Injunctive 
or  restrictive  order  relating  to  or  affect¬ 
ing  franchise  activities  or  the  fran¬ 
chisor/franchisee  relarionshlp. 

(3)  Has  filed  in  bankruptcy  or  has 
been  associated  as  a  director  or  chief  ex¬ 
ecutive  oflBcer  of  any  company  that  has 
filed  bankruptcy  or  reorganization  pro¬ 
ceedings  for  the  most  recent  seven  (7) 
year  period. 

(4)  Has  been  a  party  to  any  cause  of 
action  brought  by  franchisees  against  the 
franchisor  lor  the  most  recent  seven  (7) 
year  period  which  resulted  either  in  an 
out  of  court  settlement  or  a  judgment 
against  the  franchisor. 

(5)  Is  presently  a  party  to  any  cause  of 
action  brought  by  a  franchisee  against 
the  franchisor. 

Such  statement  shall  set  forth  the 
Identity  and  location  of  the  court,  date 
of  c(Hivlction  or  judgment,  and  penalty 
Imposed  or  damages  assessed,  and  the 
date,  nature,  and  Issuer  of  each  such 
order  or  ruling. 

(h)  A  factual  description  of  the 
franchise  offered  to  be  sold. 

(1)  (DA  statement  of  the  total  fimds 
which  must  be  paid  by  the  franchisee  to 
the  franchisor  dr  to  a  person  having  a 
substantial  connection  with  the  fran¬ 
chisor,  in  order  to  obtain  or  commence 
the  franchise  operation,  such  as  deposits, 
downpayments  and  fees. 

<2)  If  all  or  part  of  these  fees  or  de¬ 
posits  are  returnable  imder  certsiin  con¬ 
ditions,  these  conditions  should  be  set 
forth;  and  if  not  returnable  such  fact  so 
disclosed. 

(j)  A  statement  describing  the  recur¬ 
ring  fees  required  to  be  paid,  In  connec¬ 


tion  with  carrying  on  the  franchise  busi¬ 
ness.  by  the  franchisee  to  the  franchisor 
or  to  persons  having  a  substantial  con¬ 
nection  with  the  franchisor,  including  but 
not  limited  to  royalty,  lease,  advertising, 
training,  and  sign  rental  fees. 

(k)  A  statement  disclosing  (1)  the 
number  (rf  franchises  and  company- 
owned  outlets  operating  at  the  end  of 
the  last  calendar  year,  and  (2)  the  names 
and  addresses  of  the  ten  (10)  franchises 
or  company-owned  outlets  nearest  the 
prospective  franchisee’s  intended  loca¬ 
tion,  indicating  which  units  are  com¬ 
pany-owned  outlets. 

(l)  A  statement  of  the  number  of 
franchises.  If  any,  that  operated  at  a 
loss  during  the  previous  year. 

(m)  A  statement  describing  any  real 
estate,  services,  supplies,  products,  signs, 
fixtures  or  equipment  relating  to  the  es¬ 
tablishment  or  the  operation  of  the  fran¬ 
chise  business  which  the  franchisee  is  re¬ 
quired  to  purchase,  lease  or  rent  directly 
or  Indirectly  from  the  franchisor  or  per¬ 
sons  having  substantial  connection  with 
the  franchisor. 

(n)  A  description  of  the  basis  and  the 
amoimt  of  any  revenue  or  other  con¬ 
sideration  to  be  received  by  the  franchi¬ 
sor,  or  persons  having  a  substantial  con¬ 
nection  with  the  franchisor,  from  sup¬ 
pliers  to  the  prospective  franchisee  in 
consideration  for  goods  or  services  re¬ 
quired  or  suggested  to  be  purchased  by 
the  franchisee. 

(o)  (1)  A  statement  of  the  terms  and 
conditions  of  any  financing  arrangement 
offered  directly  or  indirectly  by  the  fran¬ 
chisor  or  any  person  having  a  substan¬ 
tial  connection  with  the  franchisor,  and 

(2)  A  description  of  any  payments  re¬ 
ceived  by  the  franchisor  from  any  per¬ 
son  for  the  placement  of  financing  with 
such  person. 

(p)  A  statement  whether,  by  the 
terms  of  the  franchise  agreement  or 
other  device  or  practice,  the  franchisee  Is 
limited  In  the  goods  or  services  he  may 
offer  for  sale,  or  limited  In  the  customers 
to  whom  he  may  sell  such  goods  or 
services. 

(q)  A  statement  of  the  extent  to 
which  the  franchisor  requires  the  fran¬ 
chisee  to  participate  personally  in  the 
direct  operation  of  tiie  franchise. 

(r)  A  statement  disclosing:  (1)  The 
conditions  and  terms  under  which  the 
franchisor  allows  the  franchisee  to  sell, 
lease,  assign,  or  otherwise  transfer  his 
franchise,  or  any  Interest  th«*ein,  and 

(2)  the  amount  of  consideration 
which  must  be  paid  to  the  franchisor  for 
such  sale,  lease,  assignment  or  transfer, 
if  smy. 

(s)  A  statement  disclosing:  (1)  The 
conditicms  under  which  the  franchise 
agreement  may  be  terminated  by  the 
franchisor,  renewal  may  be  refused,  or 
the  franchise  may  be  repurchased  by  the 
franchisor  at  Its  option; 

(2)  the  number,  stated  for  each  cate¬ 
gory,  or  franchises  which  were  termi¬ 
nated,  renewal  refused  or  repurchased 
during  the  preceding  calendar  year  and 
a  complete  explanation  thereof;  and 

(3)  the  conditions  under  which  the 
franchise  agreement  may  be  terminated 


by  the  franchisee  and  the  number  of 
franchises  voluntarily  terminated  by 
franchisees  during  the  preceding  calen¬ 
dar  year. 

(t)  If  site  selection  is  Involved,  a 
statement  disclosing  the  range  of  time 
that  has  elapsed  In  the  preceding  calen¬ 
dar  year,  between  signing  of  a  franchise 
agreement  and  site  selection.  If,  In  addi¬ 
tion,  operating  units  are  to  be  provided, 
a  statement  disclosing  the  range  of  time 
that  has  elapsed  in  the  preceding  calen¬ 
dar  year  between  the  signing  of  the  fran¬ 
chise  agreement  and  opening  of  the 
franchise  outlet. 

(u)  If  the  franchisor  offers  a  train¬ 
ing  program  or  informs  the  prospective 
franchisee  that  it  intends  to  provide 
him  with  training;  the  franchisor  must 
specify  the  specific  type  and  nature  of 
the  training,  the  number  of  hours  or 
days  of  instruction,  and  the  cost  to  the 
franchisee.  If  any. 

(V)  If  a  franchisor  uses  the  name  of 
a  “public  figure’’  in  connection  with  the 
recommendation  of  the  franchise  or  as  a 
part  of  the  name  of  the  franchise  opera¬ 
tion,  a  statement  disclosing:  (1)  The  na¬ 
ture  and  extent  of  the  public  figure’s  in¬ 
volvement  and  obligations  to  the  fran¬ 
chisor.  including  but  not  limited  to  the 
promotional  assistance  the  public  figure 
will  provide  to  the  franchisor  and  to  the 
franchisee;  (2)  the  total  investment  of 
the  public  figure  in  the  franchise  opera¬ 
tion;  and  (3)  the  amount  of  any  fees  the 
franchisee  will  be  obligated  to  pay  for 
such  involvement  and  assistance  pro¬ 
vided  by  the  public  figure. 

(w)  A  statement  explaining  clearly  the 
terms  and  conditions  of  any  covenant 
not  to  compete  which  a  franchisee  may 
be  required  to  enter  into. 

16.  It  is  further  ordered.  ’That  In  ad¬ 
dition  to  the  information  required  by 
Paragraph  15  above,  respondents  For- 
tiuie  Enterprises,  Inc.  and  William  L. 
Phillips,  in  connection  with  the  creat¬ 
ing,  advertising,  promoting,  offering  for 
sale  or  distribution  of  franchises  for 
courses  of  study,  training,  or  instruc- 
tloti,  shall  disclose  to  any  such  prospec¬ 
tive  franchisee  In  the  same  manner  and 
form  as  prescribed  In  Paragnq>h  15 
above: 

(a)  The  placement  percentage  for 
graduates  as  computed  in  the  fcdlowing 
manner:  Separately  for  each  course  of 
instruction  offered  by  each  of  the  said 
franchises  at  which  franchisees  conduct 
business  or  offer  any  course  of  instruc¬ 
tion,  and  during  the  six  month  period 
immediately  precedhig  such  computa¬ 
tion,  the  total  number  of  graduates  dur¬ 
ing  said  period  divided  Into  the  total 
number  of  such  graduates  who  during 
said  period,  within  the  actual  knowl¬ 
edge  of  such  school,  location  or  facility, 
attained  emploiment  In  the  entry-level 
positions  for  which  said  graduates  were 
trained. 

(b)  The  percentage  of  enrollees,  dur¬ 
ing  the  past  six  months,  separately  for 
each  course  of  instruction  offered  by 
each  of  the  said  franchises,  who  have 
failed  to  complete  their  courses  of  in¬ 
structions. 
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(c)  A  list  of  Anns  or  employers  which 
are  currently  hiring  graduates  of  re¬ 
spondents’  courses  in  substantial  num¬ 
bers  and  In  the  positions  for  which  such 
graduates  have  been  trained,  as  to  the 
same  graduates  used  to  compute  the 
placement  percentage  In  (a)  above. 

(d)  The  salary  range  achieved  by  the 
same  graduates  used  to  compute  the 
placement  percentage  In  (a)  above, 
based  upon  a  statistically  valid  survey 
conducted. In  good  faith  at  each  loca¬ 
tion  or  facility  where  franchises  offer 
training. 

n.  It  is  further  ordered.  That  respond¬ 
ents  Fortune  Enterprises,  Inc.  and  Wil¬ 
liam  L.  Phillips  shall  not: 

(a)  Make  any  oral  cx  written  repre¬ 
sentation  of  a  proQ>ectlve  franchisee’s 
ix>tential  sales,  income,  gross  or  net 
profit  unless: 

(1)  Such  sales,  income  or  profits  are 
reascmably  likely  to  be  achieved  by  the 
person  to  whom  the  represmtatlon  is 
made; 

(2)  ’The  basis  and  assumptions  for 
such  representation  are  set  forth  In  de- 
taU; 

(3)  Such  representation  and  ihe 
underlying  data  have  been  prepared  in 
accordance  with  generally  accepted  ac¬ 
counting  principles ; 

(4)  In  Immediate  conJuncti<m  there¬ 
with,  the  following  statement  is  clearly 
and  con;Q>lcuously  disclosed:  “There  Is 
no  assurance  that  Income  fuid  profit 
proJecUmis  will  be  attained  by  any  spe¬ 
cific  frandilsee.  They  are  merely  esti¬ 
mates.’*;  and 

(5)  ’The  amounts  represented  are  not 
In  excess  sales,  Inciune  or  profits  ac¬ 
tually  achieved  ^  existing  franchises. 
If  franchises  have  not  been  In  (gieration 
inng  enough  to  Indicate  what  sales.  In¬ 
come  or  profits  may  result,  then  repre¬ 
sentations  of  such  to  a  prospective  fran¬ 
chisee  are  prohibited. 

(b)  Make  any  claim  with  respect  to 
past  or  potential  sales,  profits,  or- earn¬ 
ings  In  any  advertising,  promotional  ma¬ 
terial.  or  disclosure  statement,  or  In  any 
oral  sales  presentation,  or  dlsciisslon  be¬ 
tween  a  franchisor’s  representatives  and 
iKOQjective  franchisees,  for  which  the 
franchisor  does  not  have  substantiation 
In  Its  possession,  which  substantiation 
shall  be  made  available  to  prospective 
franchisees  or  the  Commission  or  Its  staff 
upon  demand. 

(c)  Make  any  claim  or  representation 
In  advertising  or  pranoticmal  matorlal, 
or  In  any  oral  sales  presentation,  solicita¬ 
tion  or  discussion  betwe^  a  francism^s 
representatives  and  prospective  fran¬ 
chisees,  which  Is  Inconsistent  with  the  in¬ 
formation  required  to  be  disclosed  by 
this  Order. 

(d)  Fall  to  furnish  the  prospective 
trandilsee  with  a  copy  of  the  completed 
franchise  agreement  which  shall  not  be- 
ccmie  binding  prior  to  the  end  ct  the 
tenth  (10th)  day  after  the  date  of  receipt 
by  the  customer  of  the  form  of  notice 
provided  for  in  paragraph  15  of  this 
Order. 

(e)  Fail  to  m-ally  explain  to  the  pro- 
qjectlve  franchisee,  before  an  agreement 


Is  consummated,  the  csmcellation  proce¬ 
dure  provided  In  this  Order,  namely  that 
any  contract  or  other  agreement  may  be 
cancelled  for  any  reason  within  ten  (10) 
business  days  after  the  ccmtract  becomes 
legally  binding  on  both  parties  or  after 
the  franchisee  receives  this  disclosure 
statement,  whichever,  occurs  later. 

(f)  Fail  to  return  the  funds  or  deposits 
In  accordance  with  subparagraph  15(1) 
of  this  Order. 

18.  For  the  purpose  of  this  Order,  the 
term  “in  connection  with  the  creating, 
advertising,  promoting,  offering  for  sale 
or  distribution’’  of  any  franchise  for  any 
product  or  service  shall  not  Include  a  re¬ 
lationship  between  respondents  and  any 
natural  person,  partnership,  corporation, 
group,  association,  or  any  other  business 
entity  Involving  the  mere  Investment  of 
money. 

19.  For  the  purpose  of  this  Order,  the 
term  “franchise’’  shall  Incorporate  by 
reference  the  first  alternative  definition 
of  “franchise"  contained  in  the  Federal 
’Trade  Commission’s  revised  Proposed 
Trade  Regulation  Ride  on  Disclosure  Re¬ 
quirements  And  Inhibitions  Concerning 
Franchising  published  at  39  FR  30362. 

20.  It  is  further  ordered.  That  In  the 
event  the  Federal  TYade  CommLsskm 
promulgates  a  final  ’Trade  Regulation 
Rule  on  Disclosure  Requirements  And 
Prohibitions  Concerning  Franchising, 
then  such  Trade  Regulation  Rule  shall 
coQHiletely  supersede  and  replace  all 
franchise  provlslcms  contained  In  this 
Order,  exc^  paragraphs  14,  16,  18  and 
subparagraphs  15(a)(2),  15(b),  15(1), 
17(d)  and  17(e),  and  such  Trade  R^ 
ulatlen  Rule  shall  becmne  a  part  of  this 
Order. 

n 

1.  It  is  further  ordered.  That  Fortune 
Enterprises,  Inc.  and  William  L.  Phillips: 

(a)  Deliver  a  copy  ot  this  Order  by 
hand  or  by  certified  mall  to  each  of  their 
present  and  future  franchisees,  licensees, 
employees,  salesmen,  agents,  solicitors, 
Indepmdent  contractors  or  to  any  other 
person  or  entity  which  promotes,  offers 
for  sale,  sells  or  distributes  any  course  of 
Instruction  offered  by  respondents;  pro¬ 
vided  however,  with  respect  to  any  other 
franchise  for  any  other  product  or  serv¬ 
ice.  respondents  shall  deliver  to  such 
persons  described  above  a  cc^y  of  those 
paragraphs  in  Part  I  of  this  Order  i^- 
idlcable  to  franchising  such  other  prod¬ 
ucts  or  services  and  Part  n; 

(b)  Provide  each  person  or  entity  de¬ 
scribed  In  subparagraph  (a)  above  with 
a  form  returnable  to  the  respondents 
clearly  stating  his  (its)  Intention  to  be 
bound  and  to  confcmn  his  (Its)  busi¬ 
ness  practices  to  the  requirements  of  this 
Order;  retain  said  statement  during  the 
polod  said  person  or  entity  is  so  en¬ 
gaged:  and  make  said  statement  avail¬ 
able  to  the  Commission’s  staff  for  In¬ 
spection  and  copirlng  upon  request; 

(c)  Inform  each  person  or  entity  de¬ 
scribed  In  subparagraph  (a)  above  that 
the  respondents  win  not  use  or  engage 
or  win  terminate  the  use  or  engagement 
of  any  such  person  m*  entity,  unless  such 
person  or  entity  agrees  to  and  does  flla 


notice  with  the  respondents  that  he  (It) 
will  be  bound  by  the  provisions  contained 
in  this  Order; 

(d)  Shall  not,  if  such  person  or  entity 
as  described  In  subparagraph  (a)  above 
will  not  agree  to  so  file  the  notice  set 
forth  in  subparagraph  (b)  above  with 
the  respondents  and  be  bound  by  the  pro¬ 
visions  of  the  Order,  use  or  engage  or 
continue  the  use  or  engagement  of  such 
person  or  entity  to  promote,  offer  for 
sale,  sell  or  distribute  any  course  of  In¬ 
struction  or  franchise  Included  In  this 
Order; 

(e)  Inform  each  i}erson  or  entity  de¬ 
scribed  in  subparagraph  (a)  above  that 
the  respondents  are  obligated  by  this 
Order  to  discontinue  dealing  with  or  to 
terminate  the  use  or  engagement  of  per¬ 
sons  or  entitles  who  cofitlnue  on  their 
own  the  deceptive  acts  or  practices  pro¬ 
hibited  by  this  Order; 

(f)  Institute  a  program  of  continuing 
surveillance  adequate  to  reveal  whether 
the  business  practices  of  eadi  said  per¬ 
son  or  entity  described  In  subparagraph 
(a)  above  conform  to  the  requirements 
of  this  Order; 

(g)  Discontinue  dealing  with  or  termi¬ 
nate  the  use  oc  engagemoit  of  any  po*- 
son  or  entity  described  In  sul^aragraph 
(a)  above,  as  revealed  by  the  aforesaid 
program  of  siirvelUance,  vdio  continues 
on  his  (Its)  own  any  act  or  practice  pro¬ 
hibited  by  this  Order. 

2.  It  is  further  ordered,  TTiat  respond¬ 
ents  Fortune  Enterprises,  Ine.  and  Wil¬ 
liam  L.  PhllMps  shall  forthwith  dis¬ 
tribute  a  copy  of  this  Order  to  each  of 
their  operating  divisions  which  promotes, 
offers  tor  sale,  sells  or  distributes  any 
course  of  Instruction  or  tnaehlse  offered 
by  respondents.  . 

3.  It  is  further  ordered.  That  respond¬ 
ents  Fortune  Enterprises.  Inc.  and  Wil¬ 
liam  L.  Phillips  shall  notify  the  Commis¬ 
sion  at  least  thirty  (30)  da^  prior  to  any 
mt^wsed  change  In  the  c<Hix>rate  re¬ 
spondent  such  as  dlsscdutlon,  assignment 
or  sale  resulting  In  the  emergence  of  a 
successor  corporation,  or  any  other 
change  in  respondents  which  may  affect 
compliance  obligations  arising  out  of  this 
Order. 

4.  It  is  further  ordered.  ’That  the 
Individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
anplosrment  and  of  his  aflUlation  with  a 
new  business  or  employment.  Such  notice 
nhftil  include  respondent’s  currMit  busi¬ 
ness  or  onployment  In  which  he  is  en¬ 
gaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

m 

1.  It  is  further  ordered,  ’That  respond¬ 
ents  Fuqua  Industries,  Inc.  (“Fuqua”) 
and  William  L.  Phillips  (“Phillips”)  shall 
each  within  sixty  (60)  days  from  the 
effective  date  of  this  Order,  c(»npile  a  list 
from  Career  Enterprises.  Inc.  (“Career”) 
records  in  their  respective  possession, 
custody  or  control,  or  any  other  records 
In  their  respective  possession,  custody,  or 
control,  of  the  lart  known  names  and 
addresses  of  all  perscms  who  purchased  a 
Career  course  of  Instruction  in  a  com¬ 
pany-owned  or  franchise  school  of  Career 
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and  who  first  paid  nuxiles  to  Career  from 
January  1.  1969  to  July  17,  1972,  Includ¬ 
ing  the  names  and  addresses  of  the  pur¬ 
chasers’  nearest  relatlve(s)  or  others 
whose  addresses  appear  on  any  docmnent 
relating  to  said  purchaser,  supplonented 
by  a  list  of  the  same  category  of  persons 
Identified  by  the  C(Mnmlsslon  and  trans¬ 
mitted  to  said  respondents  within  one 
hundred  five  (105)  days  after  the  effec¬ 
tive  date  of  this  Order. 

2.  It  is  further  ordered.  That  respond¬ 
ents  Fuqua  and  Phillips  shall  jointly, 
within  sixty  (60)  days  from  the  effective 
date  of  this  Order,  employ  an  Independ¬ 
ent  contractor  acceptable  to  the  Commis¬ 
sion,  and  give  to  the  independent 
contractor,  within  one  himdred  ten  (110) 
days  from  the  effective  date  of  this  Order, 
the  lists  of  names  and  addresses  of 
persons  referred  to  In  paragraph  1  above. 
Said  Independent  contractor  shall  review 
the  lists,  strike  out  any  duplication  of 
names  and  addresses  of  persons  who  pur¬ 
chased  a  Career  course  of  Instruction, 
and  shall  prepare  a  final  list  of  all 
persons  to  receive  Appendices  C  and  D. 
Said  independent  contractor  shall  make 
an  inquiry  In  writing  on  the  one  hundred 
fiftieth  (150th)  day  after  the  effective 
date  of  this  Order,  to  all  persons  whose 
names  and  addresses  appear  on  the  final 
list.  In  the  language,  manner  and  form 
shown  In  Ap>pendlces  C  and  D,  by  first 
class  mail  and  with  a  self-addressed 
postage  prepaid  envelope.  With  respect 
to  all  persons  whose  first  mailed  inquiry 
Is  returned  unopened  said  independent 
contractor  shall  have  a  duty,  ccxnmenc- 
Ing  within  three  (3)  business  days  after 
such  mailed  Inquiry  Is  returned  un¬ 
opened,  to  att^pt  to  establish  contact 
with  persons  referred  to  above  by  re¬ 
questing  by  mail  new  addresses  frran  the 
students’  nearest  relative (s)  or  others 
whose  addresses  appear  on  any  document 
supplied  to  the  independent  contractor 
through  which  a  student  may  be  located. 

3.  It  is  further  ordered.  That  (a)  at 
the  expiration  of  ninety  (90)  days  after 
the  Independent  contractor  first  mails 
Appendices  C  and  D  to  persons  on  the 
fin^  11^  referred  to  In  paragraph  2  above, 
the  independent  contractor  shall  trans¬ 
mit  the  Appendix  D  responses  It  has 
received  by  such  date  to  respondents 
Fuqua  and  Phillips,  and  (b)  respondents’ 
obligation  to  make  restitution  shall  ex¬ 
tend  only  to  such  persons  (1)  whose 
nsunes  appear  on  the  final  list  referred  to 
in  Paragraph  2  above  and  (11)  whose  Ap¬ 
pendix  D  responses  have  been  received  by 
the  Independent  contractor  at  or  before 
the  expiraticm  of  said  ninety  (90)  day 
period. 

4.  It  is  further  ordered.  That,  within 
one  hundred  fifty  (150)  days  after  the 
independent  contractor  first  mails  Ap¬ 
pendices  C  and  D  to  persons  on  the  final 
list  referred  to  in  paragraph  2  above, 
respondents  Fuqua  and  Phillips  shall  re¬ 
fund  to  purchasers  of  Career  courses  of 
Instruction  whose  names  appear  on  the 
Appendix  D  responses  transmitted  by  the 
Ind^iendent  contractor  pursuant  to 
paragraph  3  above,  less  any  prior  re¬ 
funds.  seventy-five  percent  (75  percent) 
per  person,  of  the  total  amount  of  monies 


paid  by  such  persons  to  Career,  or  paid  or 
owed  by  such  persons  to  any  third  party 
financial  institution  or  Individual  by  vir¬ 
tue  of  the  third  party’s  purchase  of  a 
contractual  debt  owed  by  such  persons 
to  Career  with  respect  to  such  enrollment 
or  instruction;  provided,  however,  that 
this  Order  provision  shall  not  apply  to 
any  such  person  who  paid  less  than  one 
hundred  dollars  and  one  cent  ($100.01) 
with  respect  to  enrollment  or  Instruc¬ 
tion  in  a  Career  course,  or  who  attained 
an  employment  position  as  a  result  of 
or  substantially  related  to  the  training 
received  in  the  course  of  Instruction  pm- 
chased  frcHn  or  arranged  by  Career,  or 
who.  for  reasons  unrelated  to  the  train¬ 
ing  or  job  demand,  elected  not  to  seek 
such  employment,  or  who  made  a  deposit 
but  did  not  show  up  for  classes,  or  who 
enrolled  in  a  class  and  dropped  out  for 
reasons  unrelated  to  the  course  of  in- 
structicm  or  job  demand,  and  provided 
further.  That  respondents’  obligation  to 
make  refunds  of  any  nature  whatsoever 
under  this  Order  provision  and  as  con¬ 
templated  by  the  Complaint  herein  shaU 
expire  in  all  respects  at  the  end  of  two 
himdred  ten  (210)  days  after  the  date  on 
which  the  Independmt  contractor  first 
mails  inquiries  to  purchasers  of  Career 
courses  of  Instruction.  It  is  understood 
and  agreed  and  adopted  as  part  of  this 
Order  that  respondents’  liability  for  res¬ 
titution  shall  not  exceed  one  million  two 
hundred  fifty  thousand  dollars  ($1,250,- 
000) :  and  In  the  event  that  this  sum  is 
not  adequate  to  provide  a  refimd  of 
seventy-five  percent  (75%)  of  the 
total  monies  paid  by  persons  eligible  to 
receive  a  refund  as  set  forth  in  this  para¬ 
graph.  then  a  proportionate  percentage 
of  the  75  percent  refund  due  shall  be  paid 
to  those  perscms  eligible  until  the  $1,250,- 
000  has  been  exhausted.  Respondents 
Fuqua  and  Phillips  shall  bear  equally  the 
expense  of  making  the  restitution  pay¬ 
ments  referred  to  in  this  Paragraph, 
provided,  ’That  in  the  event  the  total 
amount  of  restitution  payments  exceeds 
one  million  dollars  ($1,000,000),  Fuqua 
shall  bear  the  expense  of  making  restitu¬ 
tion  payments  in  excess  of  one  million 
dollars  ($1,000,000) .  up  to  one  million  two 
hundred  fifty  thousand  dollars  ($1,250,- 
000) .  In  no  event  shall  the  total  amount 
of  P^iqua’s  liability  to  make  restitution 
exceed  one-half  of  restitution  payments, 
up  to  and  including  one  million  dollars 
($1,000,000),  or,  in  the  event  the  restitu¬ 
tion  payments  required  by  this  Order  ex¬ 
ceed  one  million  dollars  ($1,000,000), 
said  one-half  share,  plus  the  amount  of 
any  required  restitution  payments  over 
one  million  dollars  ($1,000,000),  up  to 
one  million  two  hundred  fifty  thousand 
dollars  ($1,250,000) ,  for  a  total  maximum 
Fuqua  liability  of  seven  hundred  fifty 
thousand  dollars  ($750,000) .  In  no  event 
shall  the  total  amoimt  of  Phillips’  liabil¬ 
ity  to  make  restitution  payments  exceed 
five  hundred  thousand  dollars  ($500,000) 
or  one-half  of  the  restitution  pasrments 
up  to  one  million  dollars  ($1,000,000), 
whichever  is  less.  It  is  further  ordered 
that  respondents  Fuqua  and  Phillips’  li¬ 
ability  for  restitution  arising  out  of  any 
of  the  acts  or  practices  of  Career  does 


not  and  shall  not  extend  to  any  other 
period  of  time  or  class  of  claimant  other 
than  as  provided  in  this  Order. 

5.  It  is  further  ordered.  That  if  an  in¬ 
dependent  contractor  acceptable  to  the 
Commission  is  not  employed  by  respond¬ 
ents  Fuqua  and  Phillips  within  sixty 
(60)  days  from  the  effective  date  of  this 
Order,  then:  (1)  Said  Independent  con¬ 
tractor  shall  have  ninety  (90)  days  from 
the  time  of  his  employment  to  prepare 
the  final  list  and  to  make  the  inquiry  in 
writing  referred  to  in  Paragraph  2  above, 
and  (11)  said  respondents’  liability  to 
make  refunds  shall  not  expire  until  two 
hundred  ten  (210)  days  after  the  date 
on  which  the  independent  contractor 
first  mails  inquiries  to  purchasers  of 
Career  courses  of  instruction. 

6.  It  is  further  ordered,  ’Ihat  respond¬ 
ents  Fuqua  and  I%illips  shall  maintain 
adequate  records  for  two  (2)  years  after 
the  effective  date  of  this  Order,  same  to 
be  furnished  upon  request  by  the  Fed¬ 
eral  ’Trade  Commission,  which  disclose 
the  dates  and  manner  in  which  persons 
were  contacted  and  resp>onded  pursuant 
to  the  above  procedures  including  all 
documents  received  from  such  persons. 

7.  It  is  further  ordered,  ’That  the  re¬ 
spondents  Fuqua  Industries,  Inc.,  For¬ 
tune  Enterpri^,  Inc.,  and  Willicun  L. 
Phillips  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  the  respondents  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  or  any  other  change  in  respond¬ 
ents  which  may  affect  compliance  ob¬ 
ligations  arising  out  of  this  Order. 

8.  It  is  further  ordered.  ’That  each  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  Order, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  the  manner  and  form  In 
which  each  has  complied  with  this  Or¬ 
der,  and  shall,  within  two  hundred  sev¬ 
enty  (270)  d&ys  after  the  Independent 
contractor  first  mails  the  inquiries  re¬ 
ferred  to  in  paragraph  2  above,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  fortii  the  manner  and  form  in  which 
each  has  complied  with  Part  m  of  this 
Order. 

Appendix  A 

IMPOBTANT  INFORMATION 

Regarding  Students  of  Career  Training  In¬ 
stitute  of  New  York,  New  York. 

Course:  Keypunch  Operator. 

Base  Period:  January  1,  1974  through 
June  30, 1074. 

InfcBinatlon  regarding  post-graduate  em¬ 
ployment  of  graduates: 


Number 

Percent 

Total  graduates . . 

80 

>  100 

Total  graduates  obtaining  employ¬ 
ment  as  keypunch  openttm . 

10 

20 

>  The  examples  in  this  Appendix  are  for  IHustratlon 
and  are  not  based  on  actual  statistics. 

Employers  hiring  persons  who  gradu¬ 
ated  frtxn  career  training  Institute  of 
New  York,  New  York,  from  January  1, 
1974  through  June  30,  1974: 
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tULES  AND  tEGULATtONS 


A*  Ktitptmcli  Operators  Total  Hired 

ABO  Oompony -  4 

D  Company -  4 

H  Company _ ....  4 

L  company - 4 


Salary  toformatton  regarding  pe roans 
who  graduated  from  Career  Traintng  In¬ 
stitute  of  New  Yo^  New  York,  from 
January  1. 1974  through  June  30, 1974: 

As  Kieyponch  Operators: 

4  Oraduate(s)  began  at  a  salary  be¬ 
tween  $5,000  and  5,999 
6  QraduateCs)  began  at  a  salary  be¬ 
tween  $6,000  and  6,999 
6  Oraduate(8)  began  at  a  salary  be¬ 
tween  $7,000  and  7,999 

Infonnaticm  regarding  total  number 
and  percentage  who  failed  to  comidete 
this  course: 

J^ereent 


Total  number  of  students  enrolled 
in  this  course  and  scheduled  to 
graduate  from  January  1.  1974 

through  June  30,  1974 _  240 

Tbtal  number  who  failed  to  com¬ 
plete  this  course _  160 

Total  percentage  who  failed  to 
complete  this  course _  66 


Appsitsiz  B 

Boo*  Ptrkxl  1  begins  January  1.  1S74  and 
•nds  Jun*  30.  1974. 

During  July,  respondents  shoU  gather  the 
statistics  with  reflect  to  Bose  Period  1.  These 
statistics  Shall  include  the  required  Infbrma- 
tton  regarding  jobs  obtained  by  the  JOnuary- 
June  groduatee  from  January  1  through  Jt^ 
31.  Tbeee  statistics  may  not  Include  any  per¬ 
sons  who  graduate  during  July  and  who  ob¬ 
tain  employment  before  July  31.  Thoee  per¬ 
sons  will  be  Included  In  the  statistics  for 
Bose  Period  3.  During  August  respondents 
shall  calculate  and  prepare  the  Bose  Period  1 
statistics  for  distribution. 

On  September  1.  respondents  shall  begin 
to  dlseemtnate  statistics  with  respect  to 
graduates  for  the  period  January  1  through 
June  so.  and  reqmndents  shall  continue  to 
use  those  statistics  through  September  SO. 

During  August,  respondents  shall  gather 
the  statistics  with  respect  to  Bose  Period  2, 
which  begins  February  1,  1974,  and  ends  July 
31.  1974.  These  statistics  riudl  Include  the 
reqtdred  tnformatton  regarding  Jobs  obtolnod 
by  the  February-July  graduates  from  Frt>- 
ruory  through  August  31.  During  September, 
respondents  moll  calculate  and  prepare  for 
distribution  the  necessary  statistics. 

Beginning  October  1,  respondents  shall  dis¬ 
seminate  the  necessary  statistics  for  Base 
Period  2  and  rtudl  be  prohibited  from  dls- 
ssnilnstlnt  prerlous  base  period  statistics. 

Arnmnc  C 
xatpoKTairr  wom 

To:  (Kome  of  Addressee) . 

BubJ^:  Tour  attendance  at  (Name  of 
Sehocd  and  City),  a  Career  Enterprises,  Inc. 
scIiooL 

By  on  order  of  the  United  States  Federal 
Trade  C<Knmisslon  entered  on  (date  of  order) , 
we  hare  been  directed  to  determine  from 
you  certain  facts  concerning  your  relatlon- 
idilp  with  the  above  Oareer  school.  The  Com¬ 
mission  has  determined  that  the  coUectimi  of 
this  Information  Is  required  under  the  Fed¬ 
eral  TVade  Commission  Act  to  pr(g>crly  Im¬ 
plement  a  CommlssUm  order  that  requires 
the  undersigned  Individual  and  Fuqua  In- 
dustrtes,  Inc.  to  meet  certain  obllgattone 
with  Bsspect  to  farmer  enroUees  this 
school.  It  Is  Important,  therefore,  that  you 
provide  ns  with  your  re^noe  to  the  un- 


cloeed  queetionnolre  os  soon  os  possible  so 
that  we  may  comply  with  the  Onmmlsslon’B 
order. 

Please  mark  or  fln-tn  the  iqyproprlate 
■poeoe  on  the  enclosed  statement  and  return 
tt  by  the  self -addressed,  stomped  envelope 
within  seven  (7)  days  to; 

|Indi^>endent  Contractor] 

(Name  and  Address] 

[Telephone  No.] 

If  you  have  any  questlmis  regarding  this 
letter,  please  contact  the  above  coiiq)any. 

Tour  cooperation  In  this  matter  will  be 
appreciated. 

WiLuaic  L.  Phuxifs, 

'  Former  Ckeirwian  of  the  Board 

of  Oareer  Enterprises,  Inc. 

Ammax  D 

Subject:  Tour  attendance  at  (Nome  of 
School  and  City),  a  Career  Enterprises.  Inc. 
sdiooL 

1.  Is  your  present  address  correctly  shown 

on  the  enveiopef  Tee  (  )  No  (  ).  If  no, 

what  is  your  address? 

2.  On  what  date  did  you  enroll  in  the  above 

Oareer  school?  -  - - 

Month  Tear 

3.  What  Is  the  total  amount  of  money  you 

paid  for  your  course  at  the  above  Career 
school?  In  computing  this  amount.  Include 
both  the  amount  you  paid  dtrsctly  to  the 
Career  school,  and  the  amount.  If  any,  paid 
for  such  course  to  Oareer  by  any  financial  In¬ 
stitution  or  Individual  who  Informed  you 
that  yotir  debt  obligation  hod  been  trans¬ 
ferred  from  the  Career  school  to  such  finan¬ 
cial  Institution  or  individual  and  that,  there¬ 
fore.  in  the  future  you  would  not  make  pay¬ 
ments  on  your  tultlcm  to  the  Career  school, 
but  would  moke  such  payments  to  the  finan¬ 
cial  institution  or  Individual  who  informed 
you  of  this  new  arrangement.  (Total  amount 
3 - ), 

4.  What  is  the  name  and  address  of  this 

institution  or  Individual? 

6.  What  Is  the  name  of  the  course  you 
signed  up  for? 

6.  Did  you  attend  any  classes?  Tee  (  ) 

No  (  ). 

7.  Did  you  complete  the  course?  Tes  (  ) 

No  (  ). 

3.  If  the  answer  to  question  number  7  Is 
no.  set  forth  reason. 

9.  Did  you  receive  any  refund  of  any  tui¬ 
tion  money  paid  to  the  above  Career  school? 

Tes  (  )  No  (  ) .  (If  the  answer  to  ques¬ 

tion  niunber  9  Is  yss,  please  answer  question 
number  10). 

10.  What  Is  the  total  amount  of  such  re¬ 
funds  received  by  you?  fTotal  amount  3— 

11.  Did  you  ever  attain  any  employment 
positions  os  a  reeiilt  of.  or  substontlaUy  re¬ 
lating  to.  the  training  you  received  from  the 
Career  school?  Tes  (  )  No  (  ). 

12.  If  no,  why  not? 

13.  Please  attach  to  this  form  any  docu¬ 
ments  or  copies  of  such  documents  that  In¬ 
dicate  you  paid  on  amount  of  money  for  any 
course  of  Instruction  offered  by  the  Career 
schocd. 

This  form  should  be  signed  and  mailed.  In 
the  encloeed  stif-oddressed  postage  paid  en¬ 
velope. 

1  hereby  certify  that  the  above  answers  are 
true  and  correct  to  the  best  of  my  knowledge 
and  belief. 


(Dote) 

(Social  Security  No.) 


(Signature) 


(Print  Nome  Here) 


(Home  Address) 


(Home  Tetephoiie  Na) 


(Knployer) 


(Employer’s  Address) 


(Employer’s  Telephone  No.) 

TTie  Decision  and  Order  was  issued  by 
the  Commission  January  21,  1975, 

.  Crarlis  a.  Tobin, 

Secretary. 

(FEt  Doc.75-8433  FUed  4-1-75:3:45  am] 


Title  17 — OxniTiodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

PART  200— ORGANIZATION;  CONDUCT 

AND  ETHICS;  AND  INFORMATION  AND 

REQUESTS 

Delegation  of  Authority 

Pursuant  to  authority  set  forth  In  aec- 
tl(xi  19  of  the  Securities  Act  of  1933,  sec¬ 
tion  23(a)  of  the  Securities  Exchange 
Act  of  1934,  section  20  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  Sec¬ 
tion  319  the  Trust  Indenture  Act  of 
1939,  section  38  of  the  Investment  Com¬ 
pany  Act  of  1940,  and  section  211  of  the 
Investment  Advisers  Act  of  1940,  the  Se¬ 
curities  and  Exchange  Commission 
hereby  amends  17  CFR  Pari  200  as 
follows: 

Section  200.30-4  is  amended  by  re¬ 
vising  paragn^h  (a)  (2)  and  adding  new 
paragraphs  (a)(3)  and  (4): 

§  200.36-4  Drfegatiop  of  authority  to 

Director  of  Division  of  Enforeemenl. 

•  •  *  •  • 

(a)  •  •  • 

(2)  In  nonpublic  investigatory  pro¬ 
ceedings  within  the  resi>onsIbllity  of  the 
Director,  to  grant  requests  of  persons  to 
procure  copies  of  the  transcript  of  their 
testimony  given  pursuant  to  Rule  6  of 
the  Commission’s  Rules  Relating  to  In¬ 
vestigations  as  in  effect  subsequent  to 
November  16,  1972  (17  CFR  203.6). 

(3)  To  terminate  and  close  aU  inves¬ 
tigations  authorized  by  the  Commission 
pursuant  to  section  20  of  the  Securities 
Act  of  1933  (15  nH.C.  77t).  tecUon  21 
of  the  Securities  Exchange  Act  of  1934 
(15  UJB.C.  78u),  section  18  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(15  U.S.C.  79r),  section  42  of  the  Invest¬ 
ment  Company  Act  of  1940  (15  UH.C. 
80ar-41)  and  section  209  of  the  Invest¬ 
ment  Advisers  Act  of  1940  (15  U.S.C. 
80b-9). 

(4)  To  terminate  the  authority  to  ad¬ 
minister  oaths  and  afOrmatkms,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  and  require  the  pro¬ 
duction  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agree¬ 
ments.  or  other  records  In  the  course  of 
Investigations  instituted  by  the  Commis¬ 
sion  pursuant  to  section  19(b)  of  the  Se¬ 
curities  Act  of  1933  (15  U.S.C.  778(b) ) , 
section  21(b)  of  the  Securities  Exchange 
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Act  of  1934  (15  U.S.C.  78u(b)).  section 
18(c)  the  Public  UtlUty  Holding  C(xn- 
pany  Act  of  1935  (15  UH.C.  79r(c) ) ,  sec¬ 
tion  42(b)  of  the  Investment  Company 
Act  of  1940  (15  UH.C.  80ar^l(b))  and 
section  209(b)  of  the  Investment  Ad¬ 
visers  Act  of  1940  (15  UJ3.C.  80b-9(b)). 

(Sec.  4(b) ,  48  Stet.  885.  sec.  1106(a) ,  63  Stat. 
978  (16  UJ9.C.  78<l(b));.sec.  1,  76  Stat.  894 
(16  UJB.O.  78d-l);  secs.  19.  209.  48  Stat.  86, 
908  (16  VJ3.C.  778);  see.  23(a).  48  Stat.  901. 
see.  8.  49  Stet.  1379  (16  U.S.C.  78w(a));  sec. 
20.  49  Stet.  838  (16  UA.C.  79t):  sec.  819.  68 
Stet.  1178  (16  UJ3.C.  77  sss);  sec.  88.  64  Stet. 
841  (15  UJB.C.  80a-37);  sec.  211.  54  Stet.  865. 
see.  14.  74  Stet.  888  (16  UA.C.  80b-ll)) 

The  Commission  finds  that  the  fore¬ 
going  amendments  relate  solely  to  rules 
and  regulations  of  agency  organization, 
procedure  and  practice,  and  therefore 
the  provisions  of  5  U.S.C.  553  relating  to 
notice  and  procedures  are  not  applicable. 
The  foregoing  amendments  became  ef¬ 
fective  December  18. 1974. 

By  the  Commission. 

[seal]  Qeorcb  a.  Fitzsimmons, 

Secretary. 

December  18. 1974. 

[FR  Doc.76-e611  PUed  4-l-75;8:45  am] 

TMe  18— Conservation  of  Power  and 
Water  Resources 

CHAPTER  II— TENNESSEE  VALLEY 
AUTHORITY 

PART  301— PROCEDURES 

Fees  for  Search  and  Duplication  of 
Records 

On  pages  7684-7685  of  the  Federal 
Register  of  Friday.  February  21,  1975. 
there  was  published  a  notice  of  pro¬ 
posed  rulemaking  to  amend  18  CTR  Part 
301  by  adding  a  new  S  301.2.  Pursuant  to 
the  Freedom  of  Information  Act  (5  UJ3.C. 
S  552) .  as  amended,  the  new  section  pro¬ 
vides  for  a  uniform  fee  schedule  for 
search  and  duplication  of  TVA  records 
limited  to  reasonable  standard  charges 
to  recover  the  direct  costs  of  such  search 
and  duplication.  The  new  section  also 
provides  for  waiver  and  reduction  of  fees 
In  certain  circumstances,  as  set  out  in 
paragraph  (c) . 

The  charges  for  files  search  and  du- 
pUcaUmi  are  for  clerical  time  only,  and 
no  charge  will  be  made  for  supervisory 
time.  As  stated  in  the  notice  of  proposed 
rulemaking.  If  It  develops  that  significant 
amoimts  of  supervisory  time  are  being  re¬ 
quired  In  the  search  and  duidlcation 
process,  the  regulations  may  be  amended 
to  provide  for  charges  therefor. 

Opportunity  for  comment  on  or  ob¬ 
jection  to  the  proposed  regulation  was 
given.  No  comments  or  objections  have 
been  received  and  the  proposed  regula¬ 
tion  Is  hereby  adopted  without  change 
and  is  set  forth  below. 

Effective  date.  This  new  section  Is  ef¬ 
fective  on  April  2, 1975. 

By  Direction  of  the  Board  of  Direc¬ 
tors. 

Dated:  March  26, 1975. 

Lynn  Sbeber, 
General  Manager. 
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Part  SOI  at  Title  18  Is  amended  by 
adding  the  foDowlng  new  section. 

§  301.2  Sdiedule  of  fees. 

(a)  Basis.  Except  as  otherwise  pro¬ 
vided  in  subsection  (c)  of  this  section, 
TVA  records  which  are  available  for 
public  Inspection  under  |  301.1  are  made 
a^tUable  upon  pairment  of  uniform  fees 
which  will  approximately  cover  the 
direct  costs  to  TVA  of  searching  for, 
compiling,  transporting,  and  copying  the 
records. 

(b)  Fees.  The  following  fees  are  ap¬ 
plicable: 

(1)  Time  charges.  For  time  spent 
searching  files,  compiling  requested  ma¬ 
terial  from  files,  and  making  any  re¬ 
quested  copies  the  charge  Is  $415  per 
hour. 

(2)  Duplication  charges.  For  repro¬ 
duction  of  requested  material  which 
consists  of  sheets  no  larger  than  8V^  by 
14  Inches,  the  charge  Is  ten  cents  per 
page.  For  reproduction  of  other  ma¬ 
terials,  the  charge  is  the  direct  cost  of 
photostat  or  other  means  necessarily 
used  for  duplication. 

(3)  Other  charges.  Where  a  response 
to  a  request  requires  services  or  ma¬ 
terials  (including  personnel)  other  than 
the  cmnmoD  (mes  described  In  para¬ 
graphs  (1)  and  (2)  of  this  section,  the 
charge  Is  the  direct  cost  of  such  services 
and  materials  to  TVA,  but  only  If  the 
requester  has  been  notified  of  such  cost 
before  it  is  incurred,  or  if  the  request 
contains  a  statement  that  all  costs  are 
acceptable. 

(c)  Waiver  or  reduction  of  fees.  (1)  No 
time  charge  Is  made  with  respect  to  any 
request  for  records  requiring  less  than 
four  (4)  hours’  time  for  searching  and 
reproducing  docmnents. 

(2)  If  It  Is  determined  by  TVA  that 
all  material  requested  is  exempt  from 
disclosure  irndn*  i  301.1  of  this  part,  and 
TVA  accordingly  declines  to  furnish  all 
such  material,  no  fees  shall  be  charged. 
TVA  may  waive  or  reduce  fees  otherwise 
chargeable  under  this  section  upon  Its 
determination  that  waiver  or  reduction 
Is  In  the  public  Interest  because  furnish¬ 
ing  the  Information  can  be  considered 
as  primarily  benefiting  the  general 
public. 

(16  UJS.C.  881-831dd] 

[FB  Doc.76-8441  Filed  4-l-7S;8:46  am] 

Till*  19 — Customs  Duties 

CHAPTER  1— UNITED  STATES 
CUSTOMS  SERVICE 
(TJ>.  76-78] 

PART  22— DRAWBACK 

Drawback  Statements  From  Manufacturers 
or  Producers 

Section  22.20a  of  the  Customs  Regu¬ 
lations  (19  C7FR  22.20a)  provides  that 
a  claimant  for  drawback  whom  the  re¬ 
gional  commissioner  of  Customs  deter¬ 
mines  not  delinquent  or  otherwise  remiss 
in  transactions  with  Customs  Is  eligible 
for  accelerated  payment  of  drawback 
claims  which  are  properly  prepared  and 
fully  completed.  A  claimant  requesting 
accelerated  pasnnent  of  a  drawback  claim 
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must  submit  with  the  claim  a  computa- 
ti(m  of  the  amount  due.  He  must  also 
file  wltii  Cust(Kn8,  for  approval  by  the 
regional  commissioner,  a  bond  on  either 
Custmns  Form  7609  or  7611  guaranteeing 
the  refund  of  any  excess  payment.  If, 
after  receiving  such  a  claim,  the  regional 
commissioner  determines  that  the  con¬ 
ditions  for  accelerated  payment  are  met 
and  that  the  claim  appears  reasonable 
in  amount,  he  shall  certify  for  payment 
90  percent  of  the  claim  as  computed  by 
the  claimant.  It  has  been  determined 
that  increasing  the  amount  of  acceler¬ 
ated  payment  from  90  percent  to  100  per¬ 
cent  would  be  beneficial  to  the  exporting 
claimants.  Furthermore,  In  view  of  the 
bond  guaranteeing  the  refund  of  any  ex¬ 
cess  pa3mients,  any  danger  to  the  revenue 
would  be  eliminated. 

Accordingly,  the  third  and  fourth  sen¬ 
tences  ot  §  22.20a  of  the  Customs  Regu¬ 
lations  (19  CFR  22.20a),  are  amended 
as  set  forth  below : 

§  22.20«  Accdemted  payment  of  draw¬ 
back  claims. 

•  •  •  If  the  regional  commissioner, 
after  receiving  a  claim,  determines  that 
the  conditions  for  accderated  payment 
are  met  and  that  the  claim  appears  rea¬ 
sonable  in  amount,  he  shall,  within  3 
weeks  after  the  claim  Is  filed,  certify  it 
for  payment.  After  llquidatimi,  any 
amount  found  to  be  due  will  be  p^d  or 
a  demand  for  refund  of  any  excess  pay¬ 
ment  paid  will  be  made.  •  •  • 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  769 
(19  n.S.C.  66. 1624)) 

Inasmuch  as  this  amendment  merely 
relaxes  present  requirements  and  re¬ 
quires  no  public  Initiative,  notice  and 
public  procedure  thereon  is  found  to  be 
unnecessary  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  UJS.C.  553. 

Effective  date.  This  amendment  will 
be  effective  on  April  2, 1975. 

[seal]  Vernon  D.  Acrxe, 

Commissioner  of  Customs. 

Approved:  March  20. 1975. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.75-8524  Filed  4-1-75:8:45  am] 


(TJD.  76-77] 

PART  113— CUSTOMS  BONDS 
Customs  Bonds 

Treasury  Decision  74-227,  which  was 
published  In  the  Federal  Register  on 
September  4. 1974  (39  FR  32013),  revised 
and  replaced  Part  25  of  the  Customs 
Regulations  with  a  new  part,  designated 
Part  113,  "Chistoms  Bonds”.  This  revision 
was  part  of  the  overall  revision  of  the 
Chistoms  Regulations  which  Includes  a 
rearangement  of  the  sequence  of  parts 
In  Chapter  I,  title  19,  of  the  Code  of 
Federal  Regulations. 

Implementing  the  United  States  Cus¬ 
toms  Service’s  Autcunated  Bond  Infor¬ 
mation  System  (ABIS),  which  was  es¬ 
tablished  in  1973,  §  113.26(a)  of  the 


FEDERAL  REGISTER,  VOL  40,  NO.  64— WEDNESDAY,  APRIL  2,  1975 


14750 


IULE5  AND  IEOULAHONS 


Customs  RcgulatioDs  requires  that  each 
bond  on  Customs  Forms  7553, 

7538,  7585,  azid  7588,  must  be  aocom- 
panlied  by  a  comi^ted  Bond  Traoacilpt 
on  Customs  Form  53,  In  triplicate,  a^ 
that  the  bond  and  b(^  transcript  must 
be  filed  wUh  ttie  district  director  at  least 
60  days  before  the  bond’s  effective  date. 
In  order  to  accommodate  Importers  who 
urgently  needed  to  use  the  Immediate 
Delivery  and  Consumption  Entry  Term 
Bond  (Customs  Form  7553)  but  who  had 
not  previously  obtained  such  a  bond  and 
were  therefore  unable  to  effect  coverage 
without  a  delay  of  60  days,  fi  113.26(a) 
provides  an  exception  to  the  60-day  ad¬ 
vance  filing  requirement  hi  the  case  of 
importers  sdio  had  not  previously  ob¬ 
tained  a  consumption  en^  term  bond. 
As  a  result  of  this  exception,  a  bond  on 
Customs  Form  7553  and  the  related  bond 
transcript  may  be  accepted  from  an  im¬ 
porter  who  has  not  previously  had  such 
a  bond  on,  or  at  any  time  before,  the 
effective  date  of  the  bond. 

Additional  experience  with  the  ABIS 
program  has  shown  that  the  60-day  ad¬ 
vance  filing  requirement  may  be  dis¬ 
pensed  with  in  ttie  case  of  importers  who 
have  prevlouBly  had  a  consumption  en¬ 
try  term  bond  srithout  adversely  affeet- 
kig  the  program.  Accordingly,  it  is 
considered  desirable  to  amend  the  Cus¬ 
toms  Regulations  to  eliminate  in  all 
eases  ttie  60-day  advance  filing  require¬ 
ment  for  a  consumption  entry  term  bond 
filed  (m  Customs  Form  7553  and  the  ac¬ 
companying  bond  transcript. 

Accordingly,  the  second  sentence  of 
paragnq^h  (|i>  of  i  113.36  (18  CF^  113.26 
(a))  is  amended  to  read  as  follows: 

f  113.26  Bond  trantcripC  for  certain 
term  bonds. 

(&)•••  The  bond  and  bond  tran¬ 
script  Shan  be  furnished  at  least  60  days 
before  the  date  on  which  the  bond  shows 
it  is  to  become  ^ective,  except  that  g 
bond  on  Customs  Form  7553  and  the  re¬ 
lated  bond  transcript  may  be  accepted 
<m  or  at  any  time  before,  the  effeettve 
date  of  the  bond.  *  •  * 

•  •  •  •  • 

(RA.  SSI.  as  amended,  aeea.  633.  634,  46  Btat. 
768.  aa  amended  (It  UA.C.  66.  1623,  1634)) 

Because  this  amendment  merely  re¬ 
laxes  a  present  requirement  and  requires 
no  public  Initiative,  notice  and  public 
procedure  thereon  is  found  to  be  un¬ 
necessary,  and  good  cause  exists  for  dis¬ 
pensing  with  a  delayed  effective  date 
under  the  provisions  of  5  nJ3.C.  553. 

Effective  date.  This  amendment  ahan 
become  effective  cm  April  2. 1875. 

[seal]  VBuroN  D.  Acbsx. 

Commiationer  of  Ciutoms. 

Approved:  ICarcfa  21, 18TC. 

Jaxbs  R  Clawsow, 

Acting  Assistant  Secretarg  of  the 
Treastarg. 

int  Doc.76-8636  FUad  4r-l-76:t:46  am] 


Tttia  20— Employeat' BanafHs 

CHAPTER  I— OFFICE  OF  WORKERS'  COM¬ 
PENSATION  PROGRAMS,  DEPARTMENT 
OF  LABOR 

EMPLOYEES’  BENEFITS 

CMms  for  Compensation  Under  tha 
Federal  EmployeM’  Compensation  Act 

Correction 

hi  FR  Doc.  75-4173  appearing  at  page 
6676  in  the  issue  for  Friday,  February  14, 
1875,  the  following  corre^ons  should 
be  made: 

1.  On  page  6880  in  8  10.100(b)  in  the 
3rd  column,  the  8th  line  beginning, 
"  *  *  *  ment  related  occupational  dis¬ 
ease  or  *  *  *  **,  should  be  deleted;  and 
*****  give  written  notice  of  such  dis¬ 
ease  or  *  *  *”  should  be  inserted. 

3.  On  page  6883  in  the  1st  column, 
in  i  10.123,  the  2nd  sentence,  the  word 
*T)eaen”  should  be  corrected  to  read 
‘Tieen". 


TWe  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
SUBCNAPTER  J— NAOIOLOttlCAL  HEALTH 

PART  1030— PERFORMANCE  STAND¬ 

ARDS  FOR  MICROWAVE  AND  RADIO 
FREQUENCY  EMITTING  PRODUCTS 

Microwave  Ovens 

The  Commissioner  of  Food  and  Drugs 
is  amending  the  performance  standard 
for  microwave  ovens  in  1  1030.10  (21 CFR 
1030.10)  by  adding  requirements  that 
specific  safe^  instructions  be  included 
in  user  and  service  manuals,  and  that 
all  microwave  ovens,  to  whl(^  the  stand¬ 
ard  is  iq?pllcable,  bear  certain  specified 
warning  labels,  effective  October  3. 
1975. 

In  a  notice  of  proposed  rule  making 
publUhed  in  tha  FBaaxAX.  Rxgxstkb  of 
ICay  30.  1974  (39  FR  18797),  Interested 
persons  were  given  until  July  29.  1974, 
to  file  written  comments  with  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion.  regaiding  the  proposal.  Elghty-<»ie 
letters  were  received  64  of  edilch  were 
from  consumers  and  eonsiuner  assocla- 
tlmis,  six  from  manufacturers,  four 
from  health  care  facilities,  and  teven 
from  various  other  organizations. 
Twenty-two  letters  generally  siipported 
an  (x  peui  of  the  proposal.  Twenty-four 
letters  indicated  no  general  approval  or 
disapiunval,  while  the  remaining  35  let¬ 
ters  expressed  significant  opposition.  A 
number  of  the  commmits  did  not  relate 
to  the  proposed  amendment  but  rather 
to  the  microwave  oven  standard  in 
generaL 

1.  Thirty-one  comments  stated  that 
the  pn^xised  amendment  is  unnecessary 
microwave  ovens  are  extremely  safe 
home  appliances.  These  comments  ex¬ 
pressed  the  view  that  the  pre^osed  warn¬ 
ing  label  would  be  a  sales  deterrent  and 
would  add  considerable,  unnecessary  cost 
to  the  purchase  price  of  microwave  ovens. 


Tha  Commissioner  concludes  that  al¬ 
though  mierowave  ovens  have  had  a  good 
saf^y  lecofd.  it  is  prudent  to  take  pre¬ 
vent^  action,  when  indleated,  before 
there  are  doeumented  incidents  of  in¬ 
jury.  The  prtHXMed  warning  label  is  con¬ 
sidered  necessary  to  insure  that  con¬ 
sumers  receive  the  most  important  pre¬ 
cautions  related  to  microwave  oven  use. 
There  has  been  no  evidence  imwided  to 
support  the  claim  that  the  pn^Toaed 
amendment  would  be  a  sales  deterrent 
or  would  add  considerable  cost  to  the 
purchase  price  of  microwave  ovens.  A 
detailed  analysis  of  the  possible  econcnnlc 
consequences  of  the  amendment  is  pre¬ 
sented  in  the  envirtmmental  assessment 
rqx>rt  concerning  this  action.  A  conclu¬ 
sion  of  this  report  is  that  the  costs  of 
compliance  with  the  amendment  should 
be  minimal,  but  potential  benefits  to  the 
public  health  are  expected  to  be  consid¬ 
erable.  A  copy  of  this  report  Is  on  file  in 
the  office  of  the  Hearing  derk. 

2.  Fourteen  comments  urged  adoption 
of  all  or  part  of  the  Consumers  Union 
petition  puMlshed  in  the  Pkoksal  Rsois- 
m  ot  September  13. 1973  (38  FR  25462) . 
or  offered  recommendations  in  addition 
to,  or  in  place  of,  the  proposed  amend¬ 
ment. 

The  preamble  to  the  notice  of  pro¬ 
posed  rule  making  contained  the  evalua- 
tion  and  conclusions  of  the  Food  and 
Drug  Administration  with  respect  to  the 
petition  of  Consumers  Union  of  the 
United  States,  Inc.  As  stated,  the  pre¬ 
amble  to  the  notice  of  proposed  rule  mak¬ 
ing  represented  the  final  action  of  the 
Food  and  Drug  Administration  with  re¬ 
spect  to  the  peiltUm.  No  new  sigifificant 
information  or  data  have  been  presented 
to  alt^  this  action. 

3.  One  comment  suggested  that  Uic 
proposed  warning  labels  be  made  avail¬ 
able  to  owners  of  older  microwave  ovens. 

Seetlcm  358(c)  of  the  Radiation  Con¬ 
trol  for  Health  and  Safety  Act  of  1968, 
does  not  allow  the  amendment  to  apply 
to  microwave  ovens  manufactured  before 
promulgation  of  the  amendment.  How¬ 
ever,  the  infonnatimi  contained  in  the 
proposed  warning  labdte  is  included  in 
c<msumer  literature  available  from  the 
Food  and  Drug  Administration.  C^ies 
this  material  may  be  obtained  by  writing 
to  the  Food  and  Drug  Administration. 
Bureau  of  Radl<dogical  Health.  HFX-25. 
5600  Fishers  Lane,  Rockville.  MD  20853. 
Also,  individual  manufacturers  may,  on  a 
voluntary  basis,  make  wanilng  labels 
availaUe  to  owners  of  (dder  ovms. 

4.  One  comment  suggested  that  the 
phrase  “using  microwave  energy"  be  de¬ 
leted  fraa  the  first  precaution  in  user 
and  service  instructians  in  f  1030.10(e) 
(4)  (ill)  (a)  and  (5)  (ill)  (a)  and  from  the 
first  warning  label  precaution  in  1  1030.10 
(e)  (•)  (1)  for  ovens  that  can  be  opended 
only  with  microwave  energy.  It  wae 
stated  that  the  phrase  would  tmd  to 
confuse  owners  of  the  majority  of  mi¬ 
crowave  ovens  which  operate  only  with 
microwave  energy,  since  the  phrase  im- 
I^es  that  the  oven  can  operate  with 
other  than  microwave  energy. 
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The  Oommlssiaiier  afireet  that,  aa 
worded,  the  warnlnK  could  be  confusing 
and  uie  phrase  has  been  deleted.  It 
should  fee  noted,  boweirer.  that  proposed 
f  1090.10(e>  (4)  (It)  .  (S)  (tr) .  and  «(>  (til) 
provide  for  the  use  additional  instruc¬ 
tions  for  particular  oren  designs  or 
models.  These  provisions  would  permit  a 
manufacturer  to  employ  the  phrase  “us¬ 
ing  microwave  energy”  for  combination 
ovens  which  use  other  means  of  cooking 
in  addition  to  microwave  energy. 

5.  One  comment  suggested  that  the 
Food  and  Drug  Administration  specify 
the  procedTxres  and  criteria  that  would 
be  11^  to  decide  which  oven  models  re¬ 
quire  additional  precautions  and  how  the 
additions^  precautions  should  be  worded. 

The  Commissioner  hsis  concluded  that 
decisions  on  the  suitability  of  additional 
precautions  must  be  made  on  a  model  by 
model  basis.  It  is  not  possible  for  the  FDA 
to  specify  generally  applicable  procedures 
and  criteria  which  would  be  sufficient  for 
all  makes  and  models  of  ovens. 

t.  One  commmt  advocated  recordkeep¬ 
ing  and  reporting  requirements  with  re¬ 
gard  to  1  1030.10(c)  (5)  (iU)  (e)  of  the 
proposed  service  instructions,  concerning 
leakage  checks  prior  to  release  of  a 
microwave  oven  to  an  owner. 

The  Food  and  Drug  Administration 
does  not  have  the  authority  under  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  to  impose  recordkeeping  and 
rnK>rting  requirements  on  independent 
service  agents.  If  such  requirements  were 
needed,  they  could  be  imposed  by  local  or 
State  Jurisdictions.  However,  the  Com¬ 
missioner  concludes  that  no  evidence  has 
been  presented  which  supports  the  need 
for  such  requirements  on  service  agents. 

7.  Several  comments  stated  that  pro¬ 
posed  9  1030.10(c)  (5)  (ill)  (e)  regarding 
leakage  checks,  implies  a  legal  obligation 
to  measure  leakage  radiation  and  VMify 
compliance  with  the  Fedoal  Standard 
during  each  servloe  call,  necessitating 
substantial  costs  for  instrumentation  to 
service  agents.  Furthermore,  it  was  sug¬ 
gested  that  leakage  checks  should  be  re¬ 
quired  only  If  repairs  are  such  that  leak¬ 
age  may  be  affected. 

The  amendment  imposes  a  require¬ 
ment  on  manufacture  to  Include  the 
prescribed  precautions  in  user  and  servloe 
literature.  The  Radiation  Control  tor 
Health  and  Safety  Act  of  1968  does  not 
authorize  direct  regulatory  control  of 
service  personneL  Therefore,  the  servloe 
instructions  state  that  a  microwave  leak¬ 
age  check,  while  not  mandatory,  should 
be  performed,  as  an  Integral  part  of 
microwave  oven  servicing. 

8.  One  comment  suggested  that  the  la¬ 
bel  specified  in  in-oposed  i  1030.10(c)  (6) 
(i)  be  on  the  fremt  exterior  surface  of  the 
oven.  In  addition,  several  comments  re¬ 
quested  clarlfloatlon  concerning  place¬ 
ment  o(  the  proposed  labeL 

The  Comml^ioner  has  established 
that  the  Intent  of  the  proposed  amend¬ 
ment  would  be  served  If  the  label  were 
on  any  surface  (Internal  or  external)  as 
long  as  the  label  Is  readfly  viewable  dur¬ 
ing  normal  oven  use.  Thus,  it  would  ful¬ 
fill  this  intent  If  ft  were  vlewidale  either 
when  the  oven  door  is  open  or  closed. 


There  Is  no  radiation  safety  basis  for 
^leclfylng  the  exact  position  of  the  labeL 

9.  Three  comments  stated  that  the  re- 
quirenients  In  I  lOSO.lOCc)  (S>  that  serv¬ 
ice  Instructtons  be  made  available  to  any 
interested  parties.  Is  inconsistoat  with 
the  intent  of  f  1030.10 (e>  <4><iii)  and 
(6)  (ID  which  advise  that  servloe  should 
be  performed  only  by  qualified  servloe 
personneL 

The  Commlssianer  has  detennined 
that  although  one  intent  of  ttie  proposed 
amendment  is  to  discourage  unqualified 
user  servicing,  this  should  not  be  accom¬ 
plished  by  withholding  service  informa- 
tion  from  those  who  may  have  the  tech¬ 
nical  skills  to  use  such  information. 

10.  Two  comments  requested  that  the 
effective  date  be  1  year  after  publication 
of  the  final  order,  rather  than  6  months 
as  proposed,  because  some  oven  models 
would  require  design  changes  in  order  to 
place  the  proposed  label  according  to  the 
amendment. 

Since  the  exact  position  of  the  label 
is  not  specified,  as  discussed  In  para- 
grai^  8  above,  the  Commissioner  has 
concluded  that  no  currently  marketed 
microwave  ovens  would  require  redesign 
to  comply  with  the  labeling  provisions  of 
the  ameialment. 

11.  Three  comments  stated  that  the 
phrase  “exposure  to  microwave  energy." 
in  the  proposed  warning  labels  and  usor 
and  service  instructions,  Iznidies  that  any 
exposure  to  microwave  energy  is  harm¬ 
ful.  It  was  suggested  that  the  word  “ex¬ 
cessive”  be  inserted  before  “microwave 
energy.” 

The  Commissioner  agrees  with  the  sug¬ 
gested  change  and  1  1030.10(c)  (4)  (ill), 

(5)  (111).  (6)  (i),  and  (11)  have  been 
changed  accordingly. 

12.  One  comment  asserted  that  direct¬ 
ing  attention  to  the  danger  of  d^eating 
interlocks  in  proposed  i  1030.10  (e>  (4) 
(ill)  (a)  is.  In  Itself,  a  potential  hazard, 
since  it  may  invite  inspectiem  of  and 
tampering  with  the  Interlocks  by  curious 
persons. 

The  Commissioner  ocxicludes  that 
since  open-door  operation  Is  extronely 
hazardous,  interference  with  the  safety 
Interlocks  must  be  vigorously  discour¬ 
aged.  It  is  ocmsldered  unlikely  Chat  the 
warning  would  motivate  tampering  by 
persons  not  already  disposed  to  do  so. 
This  precaution  augments  the  engineer¬ 
ing  safeguards  provided  the  Interlock 
and  Interlock  monitor  provisions  of  the 
microwave  oven  standard. 

13.  One  comment  suggested  hanging 
the  word  **Radlation”  to  “Energy”  on  the 
sendee  label  as  proposed  in  i  lOSO.KKc) 

(6) (U). 

The  (Commissioner  agrees  wlt^  the 
suggestion.  Therefore,  the  word  “Radia¬ 
tion”  has  Been  chsmged  to  “Energy”  in 
1 1030.10(c)  (0)  (ti)  to  be  consistent  with 
the  i^iraseology  of  the  user  label  and 
Instructional  material. 

14.  As  an  alternative  to  a  permanent 
warning  lab^,  one  comment  recom¬ 
mended  that  only  a  temporary  warning 
sign  be  reqxiired,  suggesting  that  the  sign 
be  placed  near  the  microwave  oven  for 
users  imfamlllar  with  the  oven. 


The  Commission er  disagrees  and  em- 
phasiaes  that  a  primary  reason  for  re- 
quiring  pennanently  attached  labds  is 
to  make  all  users  aware  of  the  most  im¬ 
portant  precautioas.  In  particular.  It  is 
important  to  Inform  users  of  ovens  in 
oommercial  settings,  users  of  ovens  in¬ 
stalled  in  dwellings  at  the  time  oi  con- 
stnictkm,  and  other  users  who  may  not 
have  access  to  the  user’s  manual.  These 
objectives  woidd  not  be  met  by  a  tempo¬ 
rary,  easily  misplaced  sign. 

15.  One  comment  suggested  that  the 
warning  label,  as  proposed  in  i  1030.10 
(c>(6)(i)  ttiould  only  be  required  for 
microwave  ovens  used  commerciaay.  and 
that  the  labti  not  be  required  for  home 
ovens  because  it  could  detract  from  the 
appearance  of  such  ovens. 

The  Commissioner  disagrees  with  the 
suggattion  since  all  microwave  oven  us^ 
must  be  advised  of  the  most  Important 
precautions.  It  would  not  suffice  to  re¬ 
quire  warning  labels  only  on  commer¬ 
cially  used  ovens.  The  warning  label 
would  not  be  required  to  be  viewable  ex¬ 
cept  during  normal  oven  use,  i.e.,  either 
when  the  oven  door  is  open  or  closed.  The 
labd  may  be  positioned  so  that  It  Is  not 
visible  when  the  oven  door  is  closed.  See 
paragraph  8  above. 

1€.  A  manufacturer  of  microwave 
ovens  stated  that  his  and  certain  oUier 
manufacturers’  ovens  should  not  be  re¬ 
quired  to  bear  the  proposed  user  warn¬ 
ing  tabd  mentioned  in  f  l<^.19(c)  (6)  (i) 
primarily  because  these  ovens,  by  design, 
are  not  susceptible  to  the  situations  ad¬ 
dressed  by  the  proposed  label.  The  com¬ 
ment  suggested  that  either  the  current 
performance  standard  be  amended  to 
eliminate  the  mobleins  addressed  by  the 
proposed  warning  labeL  or  that  warning 
labels  not  be  required  for  microwave  oven 
modds  not  susceptible  to  the  lutadems 
addressed  by  the  labd.  The  commentator 
rejects  the  variance  provlslans  in  1 1010.4 
(21  CFB  1010.4)  as  a  mechanism  for  re¬ 
lieving  such  ovens  f  rmn  the  labeling  re¬ 
quirement  because  he  bdleves’  that  a 
variance  might  appear  to  the  consumer 
as  aa  indication  that  the  product  has  un- 
cmreetable  radiation  safety  problems.  It 
was  alleged  that  such  aa  effect  upon  the 
cmisumer  would  result  in  an  unfair  com¬ 
petitive  disadvantage  feu:  the  manufac¬ 
turers  of  such  ovens. 

The  Commissioner  recognizes  that  all 
microwave  oven  models  might  not  be 
equally  susceptible  to  the  conditions  of 
use  warned  against  in  the  pn^MJsed  user 
labeL  However,  the  commmitator  has  not 
adequately  documented  his  daim  ttoit  his 
ovois  are  not  suscepti^  to  amditlons 
such  as  increased  eminlons  due  to  a  dam¬ 
aged  door,  hinge,  latch,  or  sealing  sur¬ 
face. 

With  respect  to  the  suggestion  that  the 
performance  requirements  of  the  current 
standard  be  amended  to  dimin^te  the 
problems  addressed  by  the  proposed  user 
labd.  the  Commissioner  concludes  that, 
while  It  might  be  possible  to  counteract 
such  adverse  conditions  of  use  .warned 
against  in  the  proposed  label  by  such  an 
amendment.  It  would  not  now  be  Justi¬ 
fied.  Such  a  major  change  In  the  per¬ 
formance  standsuxl  at  this  time  would 
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Berwdy  disrupt  the  Industry  and  would 
not  yltid  boieflts  substantially  greater 
than  those  realized  by  the  proposed 
amendment. 

■nie  Commissioner  concludes  that  It  is 
reasmiable  to  assume  that  through  tech- 
nologloal  reflnements  microwave  ovens 
could  be  designed  which  are  not  likely 
to  be  subject  to  one  or  mmv  oi  the  ad¬ 
verse  conditions  of  use  referred  to  In  the 
IMXHMsed  user  warning  lab^ 

The  Commissioner  has  determined 
that  in  such  Instances  a  manufacturer 
should  not  be  required  to  cmnidy  with 
the  provlslcmB  of  the  user  warning  label 
requiranents. 

Therefore,  the  Commissioner  has 
added  to  this  order  a  new  i  1030.10(c) 
(6)(iv)  wherdsy  a  manufacturer  may 
aig>ly  to  the  Director,  Bureau  oS  Radio¬ 
logical  Health.  Food  and  Drug  Adminis¬ 
tration.  fcHT  an  ezemptlmi  frcxn  part  or 
all  of  the  user  warning  labd  requirement. 
The  granting  of  an  exonption  will  be 
based  on  data  Information  submitted 
by  the  manufacturer  which  substantiate 
that  one  or  more  of  the  radiation  safety 
warnings  in  i  lOSO.lOCc)  (8)  (1)  are  no^ 
necessary  tor  the  microwave  ovm  modd 
for  which  the  exemptlm  is  sought.  The 
Director  may  require  a  samide  at  the  vp- 
plicable  modd  b^ore  a  determinatiCHi  is 
made  whether  or  not  to  grant  the  exemp¬ 
tion.  Those  manufacture  who  believe 
their  microwave  ovm  design  could  sup¬ 
port  an  application  tor  exempticm.  should 
submit  such  iqgdicatimi  to  the  Director, 
Bureau  oi  Radlcdoglcal  Health,  according 
to  the  procedures  specified  hi  21  CFR 
1030.10<c)(6)(iv). 

The  Commissioner  has  determined 
that  the  exemption  ixovtsion  should  be 
limited  to  the  requirement  for  user  labels, 
and  not  api^  to  the  user  instructions 
required  in  1  1030.10(c)  (4) .  The  granting 
of  an  exanptl<Ki  will  be  made  only  on  an 
evaluatim.  based  upon  criteria,  which 
shows  a  very  low  probability  of  occur¬ 
rence  oi  the  radiation  exposure  situation 
for  which  the  ex^ptlon  is  sought.  The 
inecauticmary  statements  in  the  user  in- 
structi(xis,  cm  the  other  hand,  are  In¬ 
tended  to  avert  even  those  situations 
which  have  a  very  low  probability  of  oc¬ 
currence.  They  are  educational  and  gen¬ 
eral  in  nature,  and  address  all  possible 
adverse  conditions  oi  use. 

A  more  detailed  analysis  of  the  com¬ 
ments  received  in  response  to  the  pro¬ 
posal  is  available  for  public  review  in  the 
office  of  the  Hearing  Cleik,  Food  and 
Drug  Administration,  Rm.  4-85,  5600 
Fishers  Lane,  Rockville,  MD  20852.  This 
analysis  includes  comments  that  did  not 
relate  directly  to  the  proposal,  but  were 
received  in  response  to  it. 

The  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (42  n.S.C.  263f )  states 
that  each  regulation  prescribing,  amend¬ 
ing.  or  revoking  a  standard  shall  specify 
the  date  on  which  it  shall  take  effect;  a 
regulation  prescribing  or  amending  a 
standard  may  not  take  effect  sooner  than 
1  year  nor  later  than  2  years  after  the 
date  <m  which  such  regulation  is  issued, 
unless  the  Secretary  finds,  for  good  cause 
shown,  that  an  earlier  or  later  effective 
date  is  in  the  public  Interest  and  Issues 


for  publlcatkm  in  the  Fkdbkal  Reoistbr 
his  reason  f  mr  such  finding  in  which  case 
such  earlier  or  later  date  shall  andy. 

The  Commissioner  has  determined 
that  an  earlier  effective  date  is  in  the 
public  Interest  since  it  is  necessmy  that 
microwave  oven  users  and  service  per- 
sonn^  have  adequate  safety  instructions 
to  assure  protection  oi  the  public  health. 
The  amendment  should  not  necessitate 
any  changes  in  microwave  oven  design. 
Furthermore,  6  months  should  be  an  ade¬ 
quate  length  of  time  to  revise  user  and 
service  manuals  and  to  have  user  and 
service  labels  ix«pared.  Therefore,  the 
earlier  effective  date  should  not  impose 
an  vmreasonable  bmden  on  manufactm- 
ers. 

Pursuant  to  provisions  of  I  6.1(b)  (21 
C7FR  6.1(b) ) ,  the  possible  envlrcmmental 
consequmces  of  these  amendments  have 
been  carefully  cmsldered.  In  accordance 
with  the  guidelines  of  the  Council  on  En- 
vinmmental  Quality  (40  CFR  1500.6(a) ), 
concerning  the  identification  of  actions 
vhich  may  cumulatively  have  a  signif¬ 
icant  effect  upon  the  environment,  the 
possible  mvlronmental  consequences  of 
these  amendments  have  been  evaluated. 
It  has  been  concluded  that  this  actlcm 
will  not  have  a  significant  effect  upon  the 
environment  and,  therefore,  an  environ¬ 
mental  impact  statement  pursuant  to 
section  102(2)  (c)  of  the  Natlimal  Envi¬ 
ronmental  Policy  Act  is  not  required. 

Data  and  information  supporting  the 
Ccxnmissioner’s  conclusions  with  respect 
to  this  order  and  a  copy  of  the  environ¬ 
mental  assessment  report  are  available 
for  iMiblic  review  in  the  office  of  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion.  Rm.  4-65,  5600  Fishers  Lane, 
Rockville.  MD  20852. 

The  C^mimlssioner  of  Food  and  Drugs 
has  determined  that  this  amendment  to 
1  1030.10  is  necessary  for  the  protection 
of  the  public  health  and  safety. 

Therefore,  pursuant  to  the  Public 
Health  Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179; 
42  UB.C.  263f )  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120) ,  S  1030.10  is  amended  by  revising 
paragraph  (c)  (4)  and  adding  new  para¬ 
graph  (c)  (5)  and  (6)  to  read  as  follows; 

§  1030.10  Microwave  ovens. 

•  •  «  •  • 

(c)  •  •  • 

(4)  User  instructions.  Manufacturers 
of  microwave  ovens  to  which  this  sec¬ 
tion  Is  applicable  shall  provide,  or  cause 
to  be  provided,  with  each  oven,  radiation 
safety  Instructions  which: 

(i)  Occupy  a  separate  secticm  and  are 
an  integral  part  of  the  regularly  supplied 
users’s  manual  and  cookbook,^  supplied 
separately,  and  are  located  so  as  to  elicit 
the  attention  at  the  reader. 

(ii)  Are  as  legible  and  durable  as  other 
instructions  with  the  title  emphasized  to 
elicit  the  attention  of  the  reader  by  such 
means  as  bold-faced  type,  contrasting 
color,  a  heavy-lined  border,  or  by  similar 
means. 

(ill)  Contain  the  following  wording; 


FsECAunoNS  To  Avoid  Possxblb  Szposttu  To 
Ezcxssivs  Micsowavx  Enxbot 

(a)  Do  not  attempt  to  operate  this  oven 
with  the  deor  <^>en  since  open-door  operation 
can  raeult  In  harmful  ezpos\ire  to  microwave 
energy.  It  Is  Impcwtant  not  to  defeat  or  tam¬ 
per  with  the  safety  Interlocks. 

(b)  Do  not  place  any  object  between  the 
oven  front  faoe  and  the  door  or  aUow  soil  or 
cleaner  residue  to  accumulate  on  sealing 
surfaces. 

(c)  Do  not  operate  the  oven  tf  it  Is  dam¬ 
age.  It  Is  particularly  Important  that  the 
oven  door  dose  properly  and  that  there  Is  no 
damage  to  the:  (i)  Door  (bent),  (2)  hinges 
and  latches  (brdien  or  loosened),  (2)  door 
seals  and  sealing  surfaces. 

(d)  The  oven  should  not  be  adjusted  or 
repaired  by  anyone  except  prc^rly  qualified 
service  personnel. 

(Iv)  Include  additional  radiation 
safety  precautions  or  instructions  which 
may  be  necessary  for  particular  oven  de¬ 
signs  or  models,  as  determined  by  the  Di¬ 
rector,  Bureau  of  Radiological  Health  or 
the  manufacturer. 

(5)  Service  instructions.  Manufac¬ 
turers  of  microwave  ovens  to  which  this 
section  is  applicable  shall  provide  or 
cause  to  be  provided  to  s^ivicing  dealers 
and  distributors  and  to  others  upon  re¬ 
quest,  few  each  oven  model,  adequate  in¬ 
structions  for  service  adjustments  and 
service  procedures,  and,  in  addition,  ra¬ 
diation  safety  instructiems  which: 

(D  CXMiupy  a  separate  section  and  are 
an  Integral  part  of  the  regularly  sup¬ 
plied  service  manual  and  are  located  so 
as  to  elicit  the  attenti<m  of  the  reader. 

(li)  Are  as  legible  and  duraUe  as  other 
Instructions  with  the  title  emphasized  so 
as  to  elicit  the  attention  of  the  reader 
by  such  means  as  bold-faced  type,  con¬ 
trasting  color,  a  heavy-lined  border,  or 
by  similar  means. 

(lii)  Ckintaln  the  following  wording: 

PESCAXmONS  To  Bx  Obsbvd  Bevoxx  Ahd 

l>UBiKo  SKKvxcmo  To  Avom  P086IBI.X  Ex- 

PO8CKX  TO  Excxssivx  MicaowAVB  Bnxkgt 

(a)  Do  not  operate  at  allow  the  ovmi  to  be 
operated  with  the  door  opefl. 

(b)  Make  the  following  safety  ^ecks  on 
all  ovens  to  be  serviced  before  activating  the 
magnetron  or  other  microwave  source,  and 
make  reepalrs  as  necessary:  (1)  Interlock 
operation.  (2)  proper  door  closing,  (2)  seal 
and  sealing  surfaces  (arcing,  wear,  and  other 
damage),  {4)  damage  to  or  loosening  of 
hinges  and  latches,  (5)  evidence  of  dropping 
or  abuse. 

(c)  Before  turning  <m  microwave  power 
for  any  service  test  or  Inspection  within  the 
microwave  generating  compartments,  check 
the  magnetron,  wave  guide  or  transmission 
line,  and  cavity  for  proper  alignment,  integ¬ 
rity,  and  connections. 

(d)  Any  defective  or  mlsadjusted  com¬ 
ponents  In  the  Interlock,  monitor,  door  seal, 
and  microwave  gen««tlon  and  transmission 
systems  shaU  be  repaired,  replaced,  or  ad¬ 
justed  by  procedures  described  In  this  man¬ 
ual  before  the  oven  Is  released  to  the  owner. 

(s)  A  Microwave  leakage  check  to  verify 
compliance  with  the  Federal  performance 
standard  should  be  performed  on  each  oven 
prior  to  release  to  the  owner. 

(iv)  Include  additional  radiation 
safety  precautions  or  instructions  which 
may  be  necessary  for  particular  oven 
designs  or  models,  as  determined  by  the 
Director,  Bureau  of  Radiological  Health 
or  the  manufacturer. 
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(6)  Warning  labels.  Except  as  pro¬ 
vided  in  paragraph  (c)(6) (Iv)  of  this 
section,  microwave  ovens  shall  have  the 
following  warning  labels : 

(I)  A  label,  permanently  attached  to 
or  inscribed  on  the  oven,  which  shall  be 
legible  and  readily  viewable  during  nor¬ 
mal  oven  use,  and  which  shall  have  the 
title  emi^asized  and  be  so  located  as  to 
elicit  the  attrition  of  the  user.  The  label 
shall  bear  the  following  warning  state¬ 
ment: 

PsECAxmoMs  Fob  Safe  Usb  To  Avoid  Possi¬ 
ble  Exposmuc  To  Excessivb  Micbowavs 

Knkbgt 

DO  NOT  Attempt  to  Operate  This  Oven 
With: 

(a)  Object  Caught  in  Door. 

(b)  Door  That  Does  Not  Close  Properly. 

(c)  Damaged  Door,  Hinge,  Latch,  or  Seal¬ 
ing  Surface. 

(II)  A  label,  permanently  attached  to 
or  inscribed  on  the  external  surface  of 
the  oven,  which  shall  be  legible  and 
readily  viewable  during  servicing,  and 
which  shall  have  the  word  “CAUTION” 
emphasized  and  be  so  located  as  to  elic¬ 
it  the  attention  of  service  personnel. 
The  label  shall  bear  the  following  warn¬ 
ing  statement: 

Caution:  This  Device  is  to  be  Serviced 
Only  by  Properly  Qualified  Service  Perton- 
nel.  Consult  the  Service  Manuel  for  Proper 
Service  •  Procedures  to  Assure  Continued 
Compliance  with  the  Federal  Performance 
Standard  for  Microwave  Ovens  and  for  Pre¬ 
cautions  to  be  Taken  to  Avoid  Possible  Ex¬ 
posure  to  Excessive  Microwave  Energy. 

(iii)  The  labels  provided  iu  accord¬ 
ance  with  paragraph  (c)  (6)  (i)  and  (ii) 
of  this  section  shall  bear  only  the  state¬ 
ments  specified  in  that  paragraph,  ex¬ 
cept  for  additional  radiation  s^ety 
warnings  or  Instructions  which  may  be 
necessary  for  particular  oven  designs 
or  models,  as  determined  by  the  Direc¬ 
tor,  Bureau  of  Radiological  Health  or 
the  manufacturer. 

(iv)  Upon  application  by  a  manufac¬ 
turer,  the  Director,  Bureau  of  Radio¬ 
logical  Health,  Food  and  Drug  Adminis¬ 
tration,  may  grant  an  exemption  from 
one  or  more  of  the  statements  (radia¬ 
tion  safety  warnings)  specified  in  para¬ 
graph  (c)  (6)  (1)  of  this  section.  Such 
exemption  shall  be  based  upon  a  deter¬ 
mination  by  the  Director  that  the  mi¬ 
crowave  oven  model  for  which  the  ex¬ 
emption  is  sought  should  continue  to 
comply  with  paragraph  (c)  (1) ,  (2) ,  and 
(3)  of  this  section  under  the  adverse 
condition  of  use  address^  by  such  pre¬ 
cautionary  statement (s) .  Applications 
shall  be  submitted  in  quintuplicate  to 
the  Hearing  Clerk,  Pood  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852.  Copies  of  the 
written  portion  of  the  application,  in¬ 
cluding  supporting  data  and  informa¬ 
tion,  and  the  Director's  action  on  the 
application  will  be  maintained  by  the 


Hearing  Clerk  for  public  review.  The  ap¬ 
plication  shall  Include: 

(a)  The  specific  microwave  ovra 
model  (s)  for  which  the  exemption  is 
sought. 

(b)  The  specific  radiation  safety  wam- 
Ing(s)  from  which  exemption  is  sought. 

(c)  Data  and  information  which  clear¬ 
ly  establish  that  one  or  more  of  the  radi¬ 
ation  safety  warnings  in  paragraph  (c) 
(6)  (1)  is  not  necessary  for  the  specified 
microwave  oven  model (s) . 

(d)  Such  other  information  and  a  sam¬ 
ple  of  the  api^icable  product  if  required 
by  regulation  or  by  the  Director,  Bureau 
of  Radiological  Health,  to  evaluate  and 
act  on  the  application. 

Effective  date.  This  order  shall  become 
effective  on  September  29,  1975. 

(Sec.  358,  83  Stat.  1177-1170  (42  U.S.C. 
263f)) 

Dated:  March  5, 1975. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.75-8334  FUed  4-l-75;8:46  am] 


Title  24 — Housing  and  Urban 
Deveiopment 

CHAPTER  III— GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION.  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

SUBCHAPTER  A — INTRODUCTION 
[Docket  No.  R-75-210] 

PART  300— GENERAL 
List  of  Attomeys-in-Fact 

Paragraph  (c)  of  §  300.11  is  amended 
to  add  additional  names  to  the  list  of 
attomeys-in-fact  authorized  to  act  on 
behalf  of  the  Association. 

Notice  and  public  procedure  on  this 
amendment  are  unnecessary  and  im¬ 
practicable  because  of  the  large  volume 
of  legal  documents  that  must  be  executed 
on  behalf  of  the  Association  in  connec¬ 
tion  with  its  recent  auctions  of 
mortgages. 

Paragraph  (c)  of  §  300.11  is  amended 
by  adding  the  following  names  in  al¬ 
phabetical  sequence  to  the  current  list 
of  attomeys-in-fact: 

§  300.11  Power  of  allomey. 

♦  •  •  •  • 

(c)  *  *  • 

Robert  E.  Airy,  Washington,  D.C. 

•  •  •  •  • 

Thomas  L.  Kinney,  Washington,  D.C. 

•  *  •  •  • 

Effective  date.  This  amendment  shall 
be  effective  April  2, 1975. 

Daniel  P.  Kearnet, 
President,  Government  National 
Mortgage  Association. 
[FR  Doc.76-8457  Filed  4-1-75:8:45  a  m.] 


CHAPTER  IX— OFFICE  OF  INTERSTATE 

LAND  SALES  REGISTRATION,  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  R-76-298] 

PART  1700— INTRODUCTION 

Subpart  A — Authority  and  Organization 
Public  Information 

On  November  11, 1974,  a  notice  of  pro¬ 
posed  rulemaking  (39  FTl  39733)  was 
published  in  the  Federal  Register.  The 
proposal  invited  public  comment  on  the 
establishment  of  a  fixed  fee  of  $12.00 
per  filing  for  duplication  fees  and  certi¬ 
fication  of  registration  to  the  various 
States  accepting  Federal  filings.  The 
deadline  for  receipt  of  written  comments 
was  December  9,  1974.  No  written  com¬ 
ments  were  received  and  all  verbal  com¬ 
ments  were  favorable  with  the  exception 
of  two,  one  which  addressed  the  Freedom 
of  Information  Act  and  was  beyond  the 
scope  of  this  amendment.  Hie  other  ad¬ 
dressed  the  method  of  pa3mient  of  the 
fees  set  forth  in  the  current  paragraph 
(b)  and  the  proposed  paragraph  (e) .  As 
a  result  of  that  comment  a  new  para¬ 
graph  (f)  has  been  added  which  sets 
forth  the  acceptable  methods  of  pay¬ 
ments  of  these  fees. 

Section  1700.30  is  amended  by  adding 
new  paragraphs  (e)  and  (f)  as  follows: 

§  1700.30  Public  information. 

•  ♦  •  •  *  • 

(e)  Duplication  and  certification  fee- 
required  documents  to  the  several  States 
that  accept  Federal  filings.  Notwith¬ 
standing  (he  provisions  of  S  15.14  Sched¬ 
ule  of  fees  of  this  title,  copies  of  docu¬ 
ments  on  file  with  the  Office  of  Inter¬ 
state  Land  Sales  Registration  that  are 
provided  for  certification  to  the  several 
states  that  accept  Federal  filings  will  be 
provided  upon  request  for  a  fixed  fee  of 
$12.00  per  filing  regardless  of  the  num- ' 
ber  of  pages  duplicated. 

(f)  Methods  of  payment.  The  fees  set 
forth  in  paragraphs  (d)  and  (e)  of  this 
section  may  be  paid  by  cash,  by  personal 
check,  or  by  company  check:  or  by  U.S. 
money  orders:  or  by  certified  check  pay¬ 
able  to  the  Treasurer  of  the  United 
States  or  to  the  Department  of  Housing 
and  Urban  Development.  Postage  stamps 
will  not  be  accepted.  All  other  fees  must 
be  paid  as  set  forth  in  §  15.14(g)  of  Title 
24  of  the  Code  of  Federal  Regulations. 

(Sec.  7(<1),  Department  of  Housing  and  Ur¬ 
ban  Development  Act,  79  Stat.  670  (42  U.S.C. 
3535(d),  1419);  82  Stat.  598  (15  U.S.C.  1718); 
Secretary’s  delegation  of  authority  published 
at  37  PR  5071) 

Effective  date.  These  amendments  will 
be  effective  on  May  5, 1975. 

John  R.  McDowell, 

Acting  Interstate  Land 
Sales  Administrator. 

[FR  Doc.75-8459  FUed  4-l-75;8:45  am] 
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CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION 
SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 
[Docket  No.  FI-539] 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  fiood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915,  would 
be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas  threatened 
by  fiooding.  Since  this  publication  is  merely  for  the  purpose  of  informing  the  public  of  the  location  of  areas  of  special  flood 
hazard  and  has  no  binding  effect  on  the  sale  of  fiood  insm*ance  or  the  commencement  of  construction,  notice  and  public  pro¬ 
cedure  are  Impracticable,  unnecessary,  and  contrary  to  the  public  interest.  Inasmuch  as  this  publication  is  not  a  substantive 
rule,  the  identification  of  special  hazard  areas  shall  be  effective  on  the  date  shown.  Where  two  dates  appear  in  the  coliunn 
marked  effective  date  of  Identification,  the  first  listing  refers  to  the  Initial  identification  of  areas  having  special  flood  hazards, 
and  the  second  date  refers  to  additional  areas  identified.  Accordingly,  S  1915.3  is  amended  by  adding  in  alphabetical  sequence 
a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  communities  with  special  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  rei)ository 


Local  map  repository 


Effective  date 
of  identifluatioii 
of  areas  whicli 
have  special 
flood  hazards 


.  11  950230  01. 


TVi 

_ _  Harrell,  town  of...  H  050250  01 . 

State  Departinent  of  Commerce, 

'  1920West  Capitol  Ave.,  Little  Rock, 
Ark.  72201. 

Arkansas  Insurance  Donartmen.,  409 
University  Tower  Bldg.,  Little 
Rock,  Ark.  72204. 

. do _ * . 

Pn 

Hermitage,  town  H  060255  01 . 

Do  _ 

of. 

. <io . 

Do 

P« 

through 

H  050271  02 

. Redficld,  town  of.  H  050282  01 . 

. do . 

Do . 

. St.  Charles,  H  050285  01 . 

Dot 

town  of. 

Do 

Tra-skwood,  H  050294  01 

Do . 

town  of.  through 

H  060294  02 

. BerryviUe,  city  of.  H  050806  01 

. do . 

PnlacM 

through 

H  060806  02 

rammwk  Village,  H  060310  01 _ 

. do . 

dty  of. 

Do . 

Benton . 

Do 

. do . 

Pa 

Pike 

. do . 

T»a 

Do 

Innetlnn  City,  H  050836  01 _ 

Do 

dty.  at. 

Do 

dty  of. 

Marion,  dty  of _ H  050845  01 _ 

Do  _ 

Pike  . 

. do . 

Da 

White 

dty  of. 

Panghnrn,  dty  of.  H  060860  01 _ 

Do  -  - . 

Pea  Ridge,  dty  of.  H  050861  01 _ 

Do  _ 

through 

H  060861  02 

PerryviUe,  dty  of.  H  060862  01.. 

Do.„-.r;..„ 

Yen . 

through 

H  060M2  02 

_ Plainview,  dty  of.  H  050868  01 . 

Ite  . 

TJfwvilfi 

T,.  -  Star  City,  dty  of..  H  060868  01 _ 

Ite  - - 

Polnntt. _ 

TWi  - 

..Ward,  dty  of  ...H  060872  01 _ 

. . . 

Do„w-=.i- 

PoliMtL _ 

Wdner,  dty  of....  H  060878  01 . 

Mayor,  City  Hall,  Ourdon.  Ark.  71743.  Apr.  IK,  l!t7.5. 


Town  Council,  Town  of  Harrell, 
Harrell,  Ark.  71745. 

Town  Council,  Town  of  Hermitage, 
Hermitage,  Ark.  71M7. 

Town  Council,  Lynn,  Ark.  72440 . 

Town  Council,  O’Kean,  Ark.  72449... 


Town  Council,  Re<lfield,  Ark.  72182... 
Town  Council,  SL  Charles,  Ark.  72140. 


72803. 

'own  Council,  Town  of  Traskwood, 
iSraskwood,  Ark.  72167. 

layer.  City  Hall,  City  of  Berryville, 
Berryvllle,  Ark.  72616. 

layor.  City  of  Cammack  Village, 
(5ity  Hall,  Cammack  Village,  Ark. 
No  ZIP. 

layor.  City  of  Decatur,  City  Hall, 
Deutur,  Ark.  72722. 

layor.  City  Hall,  City  of  Dover, 
Dover,  Ark.  72837. 

layor.  City  Hall,  City  of  Qlcnwood, 
Qkaiwood,  Ark.  71948. 

layor.  City  of  HoraUo,  City  Hall, 
Horatio,  Ark.  71842. 


TaOenoB..^.:.;;.:.  WhiteliaU,eityof..  H  060875  n 


Tw>  Adooa, eity 

Pb  - FolaMd _ Atezantler, 

town  oL 

Da  Lonoka....;.:.;;^.  Anato,  town o(... 


71816. 

Mayor,  City  of  Marion,  City  Hall, 
Marlon,  Ark.  72864. 

Mayor,  City  Hall,  City  of  Murfrees¬ 
boro,  Ark.  71958. 

Mayor,  City  Hall,  City  of  Pangbnm, 
Pangbum,  Ark.  72121. 

Mayor,  City  of  Pea  Ridge,  City  Hall, 
Pea  Ridge,  Ark.  72761. 

Mayor,  City  of  PerryviUe,  City  Hall, 
FerryvUle,  Ark.  72126. 

Mayor,  City  of  Plainview,  City  Hall, 
Plainview,  Ark.  72857. 

Mayor,  City  Hall,  City  of  Star  City, 
Star  City,  Ark.  71867. 

Mayor,  City  Hall,  City  of  Tyronza, 
Tyrooui,  Ark.  72886. 

Mayor,  City  of  Ward,  City  HaU,  Ward, 
Ark.  72176. 

Mayor,  City  HaU,  City  of  Wrinar, 

Wsdrwtr  Ark  7Q47Q 

do . MayTcil^  H™  city  ofWhltehaU, 

^tehaU,  Ark.  71601. 

,do _ _  Mayor,  Adona,  Ark.  72001 . . 

.do _ .... _ Town  Coundl,  Town  of  Alezandar, 

Alexander,  Ark.  72002. 

H  050888  01 . . do. . Town  Coancll,.Town  of  Austin,  Aus¬ 

tin,  Ark.  72007. 


H  060878  m 
H  06C8n  «. 


Do. 

Do. 


Do. 

Up. 


Do. 

Do. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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8t»U 


County 


Locntion 


M»p  No. 


State  map  repository 


Lo(;al  map  repository 


Effective  date 
of  identification 
of  areas  which 
have  special 
flood  hazards 


Do . Yell . 

Do . .  Boone _ 

Do . .  Hempstead. 

Do .  Craighead.. 

Do . . Benton . 

Do . Polk . 


Belleville,  city  of.. 
Bergman,  town  of. 
Blevins,  city  of _ 


H  050384  01. 

H  060385  01. 

H  050300  01 
through 
H  050300  02 
H  060306  01. 


Cash,  town  of 
Centerton,  city  of.  H  050300  01 
Cove,  town  of. 


Do . Faulkner  and 

Van  Buren. 
Do . Pike . . 


Do . .  Sharp . 

California .  Santa  Clara. 


l)aina.<<cu.s,  town 
of. 

Delight,  city  of. . 

Evening  Shade, 
town  of. 

Cupertino, 
city  of. 


H  060401  01 
through 
H  050401  02 
H  050404  01. 

H  050405  01. 

H  050412  01. 


-do .  Mayor,  City  of  Belleville,  City  Hall, 

Belleville,  Ark.  72824. 

.do — .' .  Town  Council,  Town  of  Bergman,  ' 

_  '  Bergman,  Ark.  72615. 

.do . . . Mayor,  City  Hall  (Uly  of  Blevins, 

Blevins,  Ark.  71825. 

.do . Town  Council,  Town  of  Ca.sh,  Cash, 

Ark.  72421. 

.do .  Mayor,  City  Hall.  City  of  Centerton, 

Centerton,  Ark.  72710. 

-do .  Town  Council.  Town  of  Cove,  Cove, 

Ark.  71037. 


-do. 

-do. 

.do. 


H  060330A  01  Department  of  Water  Resources,  Post 
through  Uflice  Box  388,  Sacramento,  Calif. 

H  OeuSSliA  M  0.5802. 

California  In.surance  Dept.,  107  South 
Broadway,  Los  Atigeles,  Calif., 


Town  Council,  Town  of  Damascus, 
Damascas,  Ark.  72030. 

Mayor,  City  Hall,  City  of  Delight, 
Delight,  Ark.  71940. 

Town  Council,  Town  of  Evening 
Shade.  Evening  Shade,  Ark.  72532. 
Mayor,  City  of  Cupertino.  City  Hall; 
10300  Torre  Ave.,  Cupertino,  Calif. 
95014. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Feb.  15, 1974. 
Apr.  18,  1975. 


Do . . Stanislaus... 

Do . Los  Angeles. 


Connecticut: _ Hartford. 

Do . Tolland.. 

Georgia . . Dooly _ 


H  06O391A  01-.. . 

90012. 

of. 

Hawaiian  Gar- 

H  06.5032B  01... 

. do . 

dens,  dty  of. 

H  090023A  01 

through 

H  090023A  12 

H  090161  01 

Pinehurst,  town 

through 

H  090161  02 

H  130071  01 . 

..  Department  of  Natural  Resources, 

Do .  Dooly . 

Do .  Banks . 

Do . .  Bartow _ 

Do . .  Chattooga. 


Do . Coweta  and 

Meriwether. 
Do..'. . Coweta . 


Do . .  Crawford. 

Do . Evans . 


Vienna,  city  of _ 

Homer,  town  of... 

Kingston,  city  of. . 

Menlo,  city  of . 

Haralson,  city  of.. 
Moreland,  town  of. 
Roberta,  city  of... 
Hagan,  city  of . 


Do .  Gordon... 

Do .  Gwinnett. 


H  130073  01 
throngli 
H  130073  04 
H  130271  01 
through 
H  130271  06 
H  130277  01. 

H  130295  01. 

H  130299  01. 

H  130300  01. 

H  130303  01. 

H  130311  01 
til  rough 
H  130311  03 
H  130319  01. 


Oifice  of  Planning  and  Research, 
270  Washington  St.,  SW.,  Room 707, 
Atlanta,  Qa.  30334. 

Georgia  Insurance  Department,  State 
C^itol,  Atlanta,  Oa.  30334. 


Mayor,  City  of  Riverbank,  City  Hall,  May  iO,  1974. 

6707  3rd  St.,  Riverljank,  CaUf.  95367. 

City  Hall,  City  of  Hawaiian  Gardens,  May  14,  1971. 
12134  Tilbury  St.,  Haa’aiian  Gar* 
dens,  Calif.  90716. 

Mayor.  City  of  Bristol.  City  Hall,  111  May  17,  1974. 
North  Main  St.,  Bristol,  Conn.  Apr.  18,  1975. 
06010. 

First  Selectman  of  Andover,  Town  Apr.  18,  1975. 
Office  Bldg.,  School  Rd.,  Andover, 

Conn.  062X2. 

Mayor,  City  of  Pinehurst,  City  Hall,  Do. 
Pinehurst,  Ga.  31070. 


.do. 


Plalnville,  town 
of. 

Dacnla,  town  of...  H  13(824  01 


Do . Haralson  and 

Carroll. 


Do _ _ Haralson. 


Bremen,  city  of... 
Buchanan,  city  of. 


H  130335  01 
through 
H  130335  06 
H  130336  01. 


..  Mayor,  City  of  Vienna,  City  Hall, 
^  Vienna,  Ga.  31092. 

..  Town  Council.  Town  of  Homer, 
Homer,  Ga.  30547. 

..do .  Mayor,  City  of  Kingston.  City  Hall, 

Kingston.  Ga.  30145. 

.do .  Mayor,  City  of  Menlo,  City  Hall, 

Menlo,  Oa.  30731. 

,.do . . . Mayor,  City  of  Haralson,  City  Hall, 

Ilaralson,  Oa.  30229. 

..do .  Town  Council,  Town  of  Moreland, 

Moreland,  Oa.  302.59. 

.do .  Mayor,  City  of  Rolierta,  City  Hall, 

'•  Rolierta.  Oa.  31078. 

..do . i . Mayor,  City  of  Hagan.  City  Hall, 

Hagan,  Oa.  30429. 

.do . Town  Council,  Town  of  Plalnville, 

Plalnville,  Oa.  30733. 

.do . Town  Council,  Town  of  Dacula, 

Dacula.  Oa.  31)211. 

.do . Mayor,  City  Hall,  City  of  Bremen, 

Bremen,  Oa.  30110. 


.do. 


Mayor.  City  of  Buchanan,  City  Hall, 
Buchanan,  Oa.  30113. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do 

H  130343  01 _ 

. Town  Council,  Town  of  Braselton, 

Do. 

Do  ... 

of. 

H  130348  01 

. do . 

Braselton,  Oa.  30517. 

. Mayor.  City  Hall,  City  of  Leesburg, 

Do. 

Do 

H  1303.55  01 

. .do . - . 

Leesburg,  Oa.  31763. 

. M^or,  City  Hall,  City  of  Colbert, 

Do. 

Do 

H  130402  01 . 

Colbert,  Oa.  30628. 

. . Mayor,  City  Hall,  City  of  Boston, 

Do. 

Do . 

_ Meriwether _ 

....  Chalybeate 

H  130(35  01 

Boston,  Ga.  31626. 

. Town  Council,  Town  of  Chalybeate 

Do. 

Idaho .  CaiilxMi. 


S^ngs,  town 
Orace,  city  of... 


through 
H  130(35  02 
H  160169  01 . 


Hlinois . Alexander. 


Do . McLean . 

Do . Will  and  Du  Page 

Do .  Livingston . 

Do . McHenry _ 

Do . Jackson.. . 

Do . . .  Rock  Island . 


Cairo,  city  of . H  170004A  01 

through 
H  170004A  04 


Stanford,  village 
of. 

Bolingbrook,  vil¬ 
lage  of. 


Springs,  Chalybeate  Springs,  Oa. 
No  Zip. 

Department  of  Water  Administration,  Mayor,  City  of  Orace,  City  Hall, 
State  House,  Annex  2,  Boise,  Idaho  Grace,  Idaho  83241. 

83707. 

Idaho  Department  of  Insurance, 

Room  206,  State  House,  Boise, 

Idaho  83707. 

Governor’s  •  Task  Force  on  Flood 
Control,  300  North  State  St.,  P.O. 

Box  475,  Room  1010,  Chicago,  Dl. 

60610. 

Illinois  Insurance  Department,  525 
West  Jefferson  St.,  Springfield,  Ill. 

62702. 


Do. 


City  Clerk,  City  of  Cairo,  Cairo,  HI.  June  14, 1974. 
62914. 


Reddick,  village 
oL 

Oakwood  Hills, 
village  of. 

Dowell,  village  of.. 

Reynolds,  village 
of. 


H  170812A  01 

through 

H  17U812A'03 

H  170824  01 . 

. do . 

ft  17nMl  01 

H  170875  01 . 

H  170883  01 . 

Mayor,  Village  of  Stanford,  Stanford,  Apr.  18,  1975. 
111.  61774. 

Village  Hall,  Village  of  Bolingbrook,  Apr.  12,  1974. 
131  East  Boughtofi  Rd.,  Boling-  Apr.  18, 1975. 
brook,  lU.  60439. 

Village  Clerk,  Village  of  Reddick,  Do. 

Reddick.  III.  60961. 

Village  Clerk,  Village  of  Oakwood  Do. 

Hills,  Oakwood  HlUs.  Ul.  No  ZIP. 

Village  Clerk,  Village  of  Dowell,  Do. 

Dowell.  Ill.  62927. 

Village  Clerk,  Village  of  Reynolds,  Do. 
Reynolds,  III.  61279. 
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Steta  Couty  Lowtion 


Map  No.  8ut<>  map  reiMsitory 


Effective  date 
of  identification 
Local  map  repository  of  areas  which 

have  special 
flood  hazards 


Iowa _ _ _  Poweshiek.. ... _ Brooklyn,  city  of..  H  190495  01, 


HaiM..... _ Arooetook . .  Perfaaiu,  town  of..  E  290030  01 


Do . 

Do . 

(Cumberland _ 

dA _ 

Scarborough, 

townoL 

Standish,  town 

thn  ugh 

U  230030  06 

B  2300S2A  01 
through 

H  230052A  64 
H  230207  01 

Do . 

Do . 

Knox . — 

-oL 

Vinalhaven, 
towm  oL 

Clinton,  towm  of. . 

through 

B  230207  16 

H  230230  01 
through 

H  230230  08 

H  230236  01 

Do _ 

Monmouth, 

through 

H  230236  04 

H  230240  01 

Do  . 

-.40......... 

towm  oL 

Mount  Vernon, 

through 

B  230240  04 

H  230241  01 

Do 

towm  aL 

Dedham,  towm  of. 

through 

H  280241  04 

H  230279  01 

Do . 

. do.  _ _ _ 

Eastbrook, 

through 

H  230279  04 

H  230281  01 

_ 

townoL 

Hancock,  town  of. 

through 

H  230281  04 

H  230284  01 

Do . 

Otis,  town  of _ 

through 

H  230284  04 

H  230289  01 

Do . 

.  Washington _ 

Columbia  Falls, 

through 

H  230289  02 

H  230308  01 

Do 

town  of. 

Harmony, 

through 

H  230308  02 

H  23(a60  01 

Do 

towm  6L 

Solon,  town  of _ 

through 

B  230360  04 
H  230371  01 

Do . 

Storks,  town  of _ 

through 

H  230871  04 
H  230872  01 

Maryland . 

.  Baltimore . 

Unincorporated 

through 

H  230872  05 
H  240010  01 

^  areas. 

through 

B  240010  154 

Iflchiyan. . Wayne _ Soathcate,  city  of.  H  260242A  01 

through 
H  a60242A  02 


Iowa  Natural  Resources  Council, 
James  W.  Orimes  Bldg.,  Dee  Moines, 
Iowa  50819. 

Iowa  Insurance  Department,  Lucas 
State  Office  Bldg.,  Des  Moines,  Iowa 
50319. 

Office  of  Civil  Emergency  Prepared¬ 
ness,  Stale  House,  Augusta,  Maine 
04330. 

Maine  Insurance  Department,  Capitol 
Shopping  Center,  Augusta,  Maine 
04330. 

. do . . 


.do. 


.do _ 


.do. 


-do. 


.do. 


.do. 


do. 


.do. 

.do. 


.do. 


.do. 


.do. 


.do. 


Department  of  Natural  Resources, 
Water  Resources  Division,  State 
Office  Bldg.,  Annapolis,  Md.  2140L 

Maryland  Insurance  Department,  301 
West  Preston  St.,  Baltimore,  Md. 
21201. 

Water  Resources  Commission,  Bureau 
of  W’ater  Management,  Stevens  T. 
Bfason  Bldg.,  Lansing,  Mich.  48926.  ~ 

Michigan  Insurance  Bureau,  111 
North  Hosmer  St.,  I/ansing,  Mich. 
48913. 


Mayor,  City  of  Brooklyn,  City  Hall,  Do. 
Brooklyn,  Iowa  52211. 


Town  of  Perham,  First  Selectman,  Do. 
Rural  Free  Delivery  No.  1,  Wash¬ 
burn,  Maine  04786. 


Town  Manager,  Box  827,  Town  of  May  17,  1074. 
Scarborough,  Scarborough,  Maine  ~ 

04047. 

Town  Council,  Town  of  Standish,  Apr.  18, 1975. 
Standish,  Maine  04084. 

Town  Council,  Town  of  Vinalhaven,  Do. 
Vinalhaven,  Maine  04863. 

Town  Council,  Town  of  Clinton,  Do. 

Clinton,  Maine  04927. 

Town  Council,  Town  of  Monmouth,  Do. 
Monmouth,  Maine  04259. 

Town  Council,  Town  of  Mount  V'eruon,  Do. 

Mount  V'ernon,  Maine.  No  ZIP. 

Town  Council,  Town  of  Dedham,  Do. 
Dedham,  Maine  No  ZIP. 

Town  Council,  Town  of  Eastbrook,  Do. 

East  brook,  Maine  No  ZIP. 

Town  Council,  Town  of  Hancock,  Do. 

Hancock,  Maine  04640. 

Towm  Council,  Town  of  Otis,  Otis,  Do. 
Maine  No  ZIP.  - 

Town  Council.  Town  of  Columbia  Do. 
Falls,  Columbia  Falls,  Maine  04023. 

Towm  Council,  Town  of  Harmony,  Do. 
Harmony,  Maine  04942. 

Town  Council,  Towm  of  Solon,  Solon,  Do. 
Maine  04979. 

Towm  Council,  Towm  of  Starks,  Do. 

Starks,  Maine  No  ZIP. 

Department  of  Public  Works,  Balti-  Do. 
more  County  Office  Bldg.,  Ill  West 
Chesapeake  Ave.,  Towsoa,  Md. 

21204. 


Chief  Inspector,  Building  &  End-  Apr.  12,  1974. 
neering  Department,  City  of  South-  Apr,  18, 1975. 
gate,  13763  Northline  Rd.,  South- 
gate,  Mich.  48195. 


Do . . Lenawwe . Cttntoo,  village  of. 

Minnesota. . Morrison _ Picn,  city  of _ 


H  260487  01 
through 
B  260437  02 
H  270801A... 


.d(V . - . . . Village  Clerk,  Village  of  Clinton,  Clin¬ 

ton,  Mich.  49236. 


Do. 


Mapleview,  city  oL 

hninrod,Qityof... 

Do _ Nicollet _ North  Mankato, 

city  oL 


H  270586  01. 
H  270591  01. 


01  Division  of  Waters,  Soils,  and  Min¬ 
erals,  Department  of  Natural  Re¬ 
sources,  Centennial  Office  Bldg., 
St.  Paul,  Ifinn.  55101. 

Minnesota  Division  of  Insurance, 
Room  210  State  Office  Bldg.,  St. 
Paul,  Minn.  55101. 

. do . 


Missouri... . Vernon. 


Shell  City,  city  of.. 


H  27524SB  01 
through 
H  275245B  62 
H  2909519  01.. 


.do.. 

..do.. 


Department  of  Natural  Resources, 
Division  of  Program  and  Policy 
Development,  State  of  Missouri,  308 
E^  High  St.,  Jefferson,  Mo.  65101. 
Division  of  insurance.  Post  Office  Box 


Mayor,  City  of  Pierx,  Plert,  Minn.  June  7,  1974. 
56364. 


City  Clerk,  City  of  Mapleview,  Apr.  18, 1975. 

Mapleview,  Minn.  No  ZIP. 

Mayor.  City  of  Nimrod,  City  Hall,  Do. 
Nimrod,  Minn.  dM78. 

City  of  North  Mankato,  Municipal  Apr.  28, 1972. 
Bldg.,  1001  Belgrade  Ave.,  North 
Mankato,  Minn.  56001. 

City  Clerk,  City  of  Shell  City,  SheU  Do. 

City,  Mo.  (No  ZIP). 


TWi 

....  Pineville,  city  of  .  H  290535  01 _ 

Da 

Do . 

.  T.eAdingtAn,  H  2MB60  01 _ 

_ do . . 

Da 

IfAdiwm 

vUla^  of.' 

Da 

Da  _ 

dty  oC 

Eaeleville.  H  290688  01. . 

_ do . . 

viilage  of. 

City  Clerk,  City  of  Plnevllle,  Pine-  Do. 
ville.  Mo.  64856. 

City  of  Ridgeway,  City  Hall,  Ridge-  Do. 
way.  Mo.  64481. 

Village  Cl^k,  Village  of  Leadington,  Da 
Leadin^n,  Mo.  (No  ZIP). 

CTity  Clerk,  City  of  Marquand,  Mar-  Do. 
quand.  Mo.  63^. 

City  Clerk,  City  of  Mlndenmlnes,  Da 
Mindenmines,  Mo.  64709. 

Village  Clerk,  Village  of  Eaglevllle,  Da 
EaglevUle,  Mo.  64442. 


FEDEIAL  REGISTEI,  VOL  40,  NO.  64 — WEDNESDAY,  APffIL  2,  1975 


RULES  AND  REGULATIONS 


14757 


Effective  date 
of  identillcation 

suu 

County 
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State  map  repository 

Local  map  repository 

of  areas  which 
have  special 
flood  hasards 

Do . . Lafoyetto  »nd  Emma,  city  of. ... 

SaUne. 

Do . .  Dade . .  Everton,  city  of... 


Do . CaldweU . Cowglll,  city  of. . . 

Do _ _ Iron .  Dee  Arc,  Tillage 

of. 

Do . Vernon . .  Walker,  dty  of _ 


Do . . Shelby _ 

Do . Henry _ 

Do .  Randolph 

Do . Iron . . 


Shelby... . Shelby vlUe,  city 

of. 

Henry . Montrose,  city  of.. 


Do .  Randolph .  Huntsville,  city 

of. 

Do . Iron . Annapolis,  city 

of. 

Montana... . Roosevelt .  Frold,  town  of. .. 


Enuna,  city  of. ...  H  290687  01 . do... . 

Everton,  city  of...  H  290688  01 . . do.. . 

Cowglll,  city  of...  H  290605  01 . do . 

Deo  Arc,  village  H  290613  01 . do . 

of. 

Walker,  dty  of _ H  290631  01 . do . 

Shelby  vlUe,  dty  H  290666  01 . do . 

of. 

Montrose,  city  of..  H  290690  01 . do . r.. 

Huntsville,  dty  H  290718  01 . do . 

of. 

Annapolis,  dty  H  290763  01 . do . 


Do .  Pondera. 

Nebraska . York _ 


Valler,  town  of _ 

Benedict,  village 
of. 


H  300093  01 . Montana  Department  of  Natural  Re¬ 

sources  and  Conservation,  Water 
Resources  Division,  32  South  Ewing 
St.,  Helens,  Mont.  59601. 

Montana  Insurance  Department,  Cap¬ 
itol  Bldg.,  Helena,  Mont.  59601. 

H  300133  01 . do . 


New  Coos . Northumberland 

Hampshire.  town  of. 


New  York . Broome . Colesville,  town  of. 


Do . .  Clinton . . Saranac,  town  of. . 

Do . .  Seneca...... . Seneca  Falls, 

town  of. 

Ohio .  Ross . . . Balnbridge, 


H  310250  01 . Nebraska  Nattual  Resources  Com¬ 

mission,  Terminal  Bldg.,  7tb  Floor, 
Lincoln,  Nebr.  68508. 

Nebraska  Insurance  Department,  1335 
L  St.,  Lincoln,  Nebr.  68509. 

H  330036A  01  Office  of  Conmrehensive  Planning, 
through  Division  of  Community  Planning, 

H  3300MA  07  State  House  Annex,  Concord,  N.H. 

03301. 

New  Hampshire  Insurance  Depart¬ 
ment,  78  North  Main  St.,  Concord, 
N.H.  03301. 

H  360041  01  New  York  State  Department  of  En- 

through  vlronmental  Conservation,  Division 

H  360041  05  of  Resources  Management  Services, 

Bureau  of  Water  Management, 
Albany,  N.Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment,  123  William  St.,  New  York, 
N.Y.  10038. 

H  360171  01  . do . 


City  Administrator,  City  of  Emma, 
Emma,  Mo.  65327. 

City  Ad^nistrator,  City  of  Everton, 
Everton,  Mo.  65646. 

City  Clerk,  City  of  Cowgill,  Cowglll, 
NId.' 64637. 

Village  Clerk,  Village  of  Des  Arc,  Des 
Arc,  Mo.  63636. 

City  Clerk,  City  of  Walker,  Walker, 
Mo.  64790. 

City  of  Shelby  ville,  City  Hall,  Shelby- 
ville.  Mo.  63469. 

City  Clerk,  City  of  Montrose,  Mon¬ 
trose,  Mo.  64770. 

City  Administrator,  City  ofHunts- 
r^le,  Huntsville,  Mo.  65259. 

City  Administrator,  City  of  Annap¬ 
olis,  Annapolis,  Mo.  63^. 

Town  Clerk,  Town  Hall,  Town  of 
Froid,  Froid,  Mont.  59226. 


Town  Clerk,  Town  of  Valler,  Town 
HaU,  VaUer,  Mont.  59486. 

V'illage  President,  Village  of  Benedict, 
Benedict,  Nebr.  68316. 


H  360041  01 
through 
H  360011  05 


Town  Manager,  Town  Office,  Town 
of  Northumberland,  Northumber¬ 
land,  N.H.  03582. 


Town  Supervl.sor,  Town  of  Colesville, 
Rural  IMivery  No.  2,  Har])ursville, 
N.Y.  13787. 


Feb.  22, 1974. 


June  28,  1974. 


Ross . . . Balnbridge, 

village  of. 


Do _ Washington 

Do . Lawrence.. 

Do . .  Coshocton. 

Do.. . Cuyahoga.. 


Beverly,  village  of. 

ProctorvlUe, 
village  of. 
Warsaw,  village  of . 


Do.. . Cuyahoga . North  Randall, 

village  of. 

Do . . do . . Orange,  village  of.. 


H  360171  01  . do . 

through 
H  360171  06 

H  360756A  01  . do . 

through 
H  360756A  04 

H  390481A  01 . Ohio  Department  of  Natural  Re- 

*  .  sources.  Flood  Insurance  Coor. 

Bldg.,  Fountain  Sq.,  Columbus, 
Ohio  43224. 

Ohio  Insurance  Department,  447  East 
Broad  St.,  Columbus,  Ohio  43215. 

H  390568A  01 . do . 


H  390700  01 . do. 

H  390733  01 . do. 

H  390736  01 . do. 


Town  Supervisor,  Saranac,  N.Y.  12981.  Apr.  18, 1975. 

Town  Supervisor,  Town  of  Seneca  Juno  28, 1974. 
Falls,  wW  Williams  St.,  Waterloo,  Apr.  18,  1975. 
N.Y.  13165. 

Mayor’s  Office,  Post  Office,  Village  of  Mar.  29,  1974. 
Balnbridge,  Balnbridge,  Ohio  45612. 


H  390737  01 . do. 

through 
H  3907^  02 


. Erie . 

. . Oeauga... . 

.  Kelleys  Island,  H  390738  01. 

ViUage  of.  through 

H  390738  08 
.  Aquilla,  viUage  of.  H  390739  01. 

.  North  Peny,  H  390742  01. 

__  -  Lorain _ 

ViUage  of. 

.  Klpton,  village  of.  H  390743  01. 

.  Craig  Beach,  H  390745  01. 

village  of. 

.  Edison,  ViUage  of.  H  390747  01. 

.  Marblehead,  H  390748  01. 

- .  _ Summit _ 

viUage  of. 

.  Macedonia,  city  of.  H  390750  01. 

through 

H  390760  04 
..  Orangeville,  H  390751  01. 

ViUage  oL 

..  Zoar,  viUi«e  of....  H  390752  01. 

..  Burbank,  vUlage  H  390753  01. 

Wood _ 

of. 

_ -r---  Wood  ._---l -.-r. 

„  Tontogony,  H  390756  (». 

vUiagedL 

..  Mai^eA  Tillage  H  390756  01 
of. 

FEDERAL  REGISTER, 

Mayor,  Village  of  Beverly,  Beverly, 
Ohio  45715. 

Village  Clark,  Village  of  ProctorviUe, 
ProctorvlUe,  Ohio  45669. 

Village  Clerk,  ViUage  of  Warsaw, 

Warsaw,  Ohio  43844. 

Village  Clerk,  Village  of  North  Ban¬ 
dit,  North  Randall,  Ohio  No  ZIP. 

Village  Clerk,  Village  of  Orange, 

Orange,  Ohio  No  ZIP. 

Village  Clerk,  Village  of  Kelleys  Is¬ 
land,  KeUeys  Island,  Ohio  43438. 

.  Village  Clerk,  Village  of  Aquilla, 

AquilU,  Ohio  No  ^P. 

Vill^e  Clerk,  Village  of  North  Perry, 
North  Perry,  Ohio  No  ZIP. 

Village  Clerk,  Village .  of  Klptou, 

Klpton,  Ohio  44049. 

VUla^  Clerk,  Villa^  of  Craig  Beach, 
Craig  Beach,  Ohio  No  ZIP. 

.  VlUage  Clerk,  ViUage  trf  MoraU, 
Biorral,  Ohio  43337. 

.  Village  Clerk,  Village  of  Edison, 
Edison,  Ohio  43320. 

.  Village  Clerk,  Village  of  Marblehead, 
Marblehead.  Ohio  No  ZIP. 

.  Mayor,  City  Hall,  City  of  Macedonia, 
Macedonia,  Ohio  44056. 

.  Village  Clerk,  Village  of  OrangeviUe, 
Orangeville,  Ohio  44453. 

.  Village  Clerk,  Village  of  Zoar,  Zoar, 
Ohio  44697. 

.  Village  Clerk,  Village  of  Burbank, 
Burbank,  Ohio  44214. 

.  Village  Clerk,  Village  of  Portage, 
Portage,  Ohio  43451. 

.  Village  Clerk,  Village  of  Tontogony, 
Tontogony,  Ohio  43565. 

.  Village  Clerk,  Village  of  MarseUles, 
Marseilles,  Ohio  No  ZIP. 


Apr.  5, 1974. 
Apr.  18, 1975. 
Do. 

Do. 

Do. 
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8lst4 

County 

Loestloa 

MvNo. 

8tsU  map  repository  ■ 

PMinsylTSiils... 

Bfsdferd. . 

...  Canton,  botxngh 

H  4aoi«A  a 

Department  of  Community  Allalis, 
Commonwealth  of  Pennsylvania, 
Barrisborg,  Pa.  17120. 

PennsylvaiUa  Insuranoe  Department, 
108  Finance  Bldg.,  Barrisbiirg,  Ps. 
17120. 

Do . 

TtuMana 

ole 

...  Baltsburg, 

through 

B  420109  02 

B  420505  01 _ 

Do_.  _ 

baraagli  of. 

B  421019  01 

Do . 

Brsdford . . 

ship  oL 

...  Windham, 

through 

B  421019  09 

B  421400  01 

Trxss . 

Archer _ 

township  of. 

...  BoUiday,  dty  of.. 

through 

B  421400  (A 

B  400099  01 

Texas  Water  Development  Board, 

Do . 

through 

B  480099  02 

B  480712  01 _ 

P.O.  Box  13067,  Capitol  Station, 
Austin,  Tex.  78711. 

Texas  Insurance  Department,  1110 
Ban  Jacinto  St.,  Austin,  Tex.  78701. 

Do . 

Qslveetoo _ 

city  of. 

...  Clear  LMce  Shores.  B  4S5161B  04... 

Viiglnls. . 

Montgomery.... 

city  of. 

...  Unincorporated 

B  510099  01 

Bureau  ot  Water  Control  Manage- 

areofi. 

through 

ment.  State  Water  Control  Board, 

Looai  map  rapodtary 


Kfl«ctiTe  d«t« 
of  Identlfloatloii 
of  ar«M  which 
hsTo  tpeolal 
flood  haurds 


Borowh  Secretary.  Borai](h  of  Canton,  June  7, 1874 
*1  Troy  Bt.,  Box  174,  Canton,  Pa.  Apr.  18, 197! 
ITTM. 


1975. 


Mayor,  Boroogh  of  Baltsburg,  U2 
Pine  8t^  Soltaburg,  Pa,  15881. 

Chairman  Board  of  Bupcryisors,  Town¬ 
ship  of  McKean,  9084  West  Newburg- 
er  Rd.,  Fainriew,  Pa.  16415. 

Chairman  Board  of  Bupervlsors, 
Township  of  Windham,  Rural 
DeHvery  No.  2,  Nichols,  N.Y. 
13812. 

Mavor  and  City  Council,  Cltv  of 
l4oUiday,  City  llall,  HolUday,  'Tex. 
76868. 


Do. 

Do. 


Do. 


Do. 


Do. 


Do . En*  William. 

West  V'iiginia _ Boone - 


H  510089  28 


H  510904  01 
through 
n  510904  23 

.do. . H  540007  01 

through 
H  540007  34 


Do . Putham... 

Do .  Randolph., 

Wisconsin _ Chippewa. 

Do _ _ Buffalo _ 


.do . . H  .540184  01 

through 
H  540184  S4 

.do . H  540175  01 

through 


P.O.  Box  11143. 

Virginia  Insurance  Department,  700 
Blanton  B%..  P.O.  Box  1157,  Rich¬ 
mond,  Va.  2x909. 

....jdo. . . . . 


Office  of  Federal-Slate  Relations,  Di¬ 
vision  of  Plamiing  and  Develop¬ 
ment,  Capitol  Bldg..  Room  150, 
Charieston.  W.  Va.  25305. 

Insurance  Caiumissioner,  Bldg.  No.  3, 
Room  843,  1800  Washington  Bt., 
Charleston,  W.  Va.  25305. 

_ do . . . . 


Oct.  28, 1970. 


.do. 


Chippewa  Fails, 
city  of. 


H  540175  09 
H  550044  01 
through 
B  550044  04 


Cochrane,  village  B  5555S0B  01. 
of. 


Department  of  Natural  Resources, 
Post  Office  Bos  450,  Madison,  Wis. 
53701. 

Wisconsin  Insurance  Department,  201 
East  Washington  Ave.,  Madlsou, 
Wis.  53703. 

_ _ do . . . . . 


Mayor  and  City  Council,  City  of 
Johnson  City,  City  Ball,  Johnson 
City,  Tex.  78636. 

City  Secretary.  City  of  Clear  Lake 
Shores,  P.O.  Box  75,  KemMi,  Tex. 

77585. 

Montgomery  County  Clerk’s  Office,  Apr.  18, 1975. 
County  Courthouse,  Christian  burg, 

Va.  24073. 


County  Commis.sloners,  County  of  Do. 

King  William,  County  Courthouse, 

King  WUUam,  Va.  28086. 

County  Commissioners,'  County  of  Do. 

Boone.  County  Courthou.se,  Madi¬ 
son,  W.  Va.  25180. 


County  Commissioners,  County  of  Do. 

Putham,  County  Courthou.se,  Win¬ 
field.  W.  Va.  25213. 

County  Commissioners.  County  of  Do. 

Randolph,  County  Courthouse, 

Elkins,  W.  Va.  26241. 

City  of  Clerk-Comptroller,  City  of  Do. 

Chippewa  Falls,  Chippewa  Fails, 

Wis.  54r29. 


Village  Clerk,  Village  Ball,  Cochrane,  Feb.  26,  1972. 
Wis.  54622. 


(NattonAl  Flood  Insuranoe  Act  ot  1968  (Utl*  wttt  of  the  Housing  and  Urtian  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (S3  FR  17804, 
Mov.  28,  1968), -as  amended  (sees.  408-410,  Pub.  L.  01-162,  Dec.  24,  1969),  42  UJ3.C.  4001-4128;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27, 1669) 


Issued:  March  24,  1975. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-8267  Filed  4-l-76;8:46  am] 


Title  32 — National  Defense 

CHAPTER  VII — DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAFTER  F— AIRCRAFT 

PART  856 — AIRCRAFT  ARRESTING 
SYSTEMS 

This  revision  of  Part  856  changes  the 
symbols  of  the  respimslble  offices.  In¬ 
cludes  the  definitions  of  the  terms,  adds 
Information  concerning  systems  in¬ 
stalled  overseas,  and  provides  additional 
information  and  makes  minor  changes  to 
update  and  to  clarify  the  part. 

Part  856,  Subchapter  F  of  Chapter  Vn 
of  Title  32  of  the  Code  of  Federal  Reg¬ 
ulations  is  revised  to  read  as  follows: 
Sec. 

866.1  Purpose. 

866 J  Changing  concept  on  the  use  of  air¬ 

craft  arrestment  systems. 

866.6  Definitions. 

866.7  What  systems  are  authorized. 


Sec. 

866.0  Authorized  use  of  aircraft  arresting 
systems. 

866 .1 1  Pilot  responsibilities. 

866.13  Use  of  systems  by  non-Unlted  States 
Government  aircraft. 

866.15  Installing  a  system  at  a  J<^t-use 
airport. 

866.17  Agreements  required  for  the  opera¬ 
tion  of  these  systems. 

856.19  Letter  of  agreement  with  FAA  for 
operating  aircraft  arresting  sys¬ 
tems. 


Authobitt:  Sec.  8012,  70A  Stat.  488;  10 
UJB.C.  8012. 

§  856.1  Purpose. 

This  part  establishes  policy  on  the 
management  and  use  of  aircraft  arrect- 
Ing  systems. 

§  856.3  Changing  ctmeept  on  the  use  of 
aircraft  arresting  systems. 

With  the  advent  oi  Jet  aircraft  that 
are  equipped  with  stronger  controllable 


tallhooks,  a  change  In  concept  for  air¬ 
craft  arrestment  has  evolved.  At  some 
bases,  certain  aircraft  (for  example,  the 
F-4)  routinely  make  operational  arrest¬ 
ments  under  certain  adverse  weather  and 
runway  conditions.  This  procedure  has 
reduced  accidents  and  Incidents  result¬ 
ing  from  the  loss  of  directional  control 
or  braking  action.  However,  aircraft 
which  do  not  have  tallhooks  (for  ex¬ 
ample,  the  T-38)  have  structural  limi¬ 
tations  allowing  an  arresting  system 
only  In  an  emergency  stopping  situa¬ 
tion.  Ckmsequently,  the  Air  Force  has 
reviewed  Its  policy  on  the  use  of  arrest¬ 
ing  systems  to  allow  for  both  i^jerational 
and  emergency  arrestments.  Related  pol¬ 
icy  management  and  operation  of  these 
systems  Is  In  the  publications  listed  In 
paragraphs  (a)  through  (c)  of  this 
section. 

(a)  AFM  88-14,  Part  4,  Criteria  for 
Airfield  Marking.  The  OPR  Is  HQ  USAF, 
Director  of  Civil  Engineering  (PRE), 
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(b)  AFR  60-11,  Aircraft  Operation  «nd 
Morement  on  the  Ground  or  Water.  The 
OPR  Is  HQ  USAF.  Flight  Management 
Branch.  Office  of  the  Deputy  Chief  of 
Btaff,  Plans  and  Operations.  (XOOFSA) . 

(c)  AFM  86-2.  Standard  Facility  Re> 
qiilrements,  Basic  Item  116-922  Loca¬ 
tion  Criteria.  The  OPR  Is  HQ  USAF. 
Director  of  Civil  Engineering  (PRE). 

8  856.5  Definitions. 

(a)  Aircraft  arresting  system.  A 
combination  at  components  used  to  en¬ 
gage  an  aircraft  and  absorb  Its  kinetic 
energy.  Each  system  consists,  generally, 
of  an  energy  absorber  and  one  or  more 
securing  or  snaring  receivers  such  as 
hook-cables  or  pendant-cables  attached 
to  a  net. 

(1)  Aircraft  arresting  cable  (H/C), 
A  device  used  to  engage  hook -equipped 
aircraft  to  absorb  the  kinetic  energy  of  a 
landing  or  aborted  take-off  aircraft. 

(2)  Aircraft  arresting  barrier.  Re¬ 
ferred  to  as  a  Barrier  (BARRIER),  a 
device  used  to  engage  and  absorb  the 
kinetic  energy  or  a  landing  or  aborted 
take-off  aircraft  which  Is  not  dependent 
on  an  aircraft  arresting  hook. 

(b)  Airfield  arresting  system  complex. 
An  airfield  layout  comprised  of  one  or 
more  aircraft  arresting  systems  of  the 
same  or  different  types  (see  §  856.7(a) 
for  classification  of  runways) . 

(c)  Arrestment  capable  aircraft.  Air¬ 
craft  which  have  recognized  arrestment 
procedures  in  Its  appropriate  flight 
handbook. 

(d)  Cycle  time.  The  time  measured 
between  the  engagement  of  an  aircraft 
with  an  arresting  system  and  comple¬ 
tion  of  repositioning  the  arresting  sys¬ 
tem  for  another  engagement.  This  In¬ 
cludes  normal  Inspection  and  system 
cooling  time  according  to  the  appro¬ 
priate  35E8  Series  technical  orders. 

(e)  Emergency  arrestment  system 
IE  AS) .  Used  primarily  to  prevent  dam¬ 
age  to  aircraft  and  possible  loss  of  life 
during  an  aborted  take-off  or  a  landing 
emergency. 

(f)  Energy  absorber.  The  mechanism 
through  which  the  kinetic  energy  of  the 
aircraft  Is  dissipated.  Examples  of  en¬ 
ergy  absorbers  are  weights  and  rotary 
hydraulic  or  friction  brakes. 

(g)  Hook-cable.  A  cable  or  wire  rope 
which  Is  engaged  by  the  arresting  hook 
of  an  aircraft  during  an  arrestment. 

(h)  Location  identification.  An  sirrest- 
Ing  system  is  identified  by  stating 
whether  It  is  located  on  the  approach 
end  or  the  departure  end  of  the  runway. 
(That  Is,  a  BAK-12  on  the  tqpproach  end 
of  R/W  36  is  on  the  south  end  of  the 
runway,  and  BAK-12  on  the  departure 
end  of  R/W  36  Is  on  the  north  end  of 
the  runway.)  Always  use  the  term  *^ap- 
proach  end”  or  "departure  end”  In  re¬ 
ferring  to  an  arresting  system  which  Is 
Installed  near  the  end  of  a  runway. 

(1)  Operational  arrestment  system 
iOAS).  Generally,  a  rapid  cycle  system 
used  to  enhance  the  tactical  mlssicm  or 
to  avert  a  possible  emergency  which  may 
be  caused  by  meteorological  conditions, 
a  short  runway,  or  known  or  suspected 
aircraft  malfunctions. 


(J)  Pendant-cable.  A  cable  or  wire 
Tc^e  suspended  from  the  net  of  an  alr- 
crtfft  arresting  barrier  which  engages 
a  structural  portion  of  the  aircraft  dur¬ 
ing  an  arrestmoit. 

(k)  Reset  time.  The  time  required 
from  the  beginning  of  reset  operations 
to  make  the  arresting  system  ready  for 
another  engagement. 

§  856.7  What  systems  are  authorized. 

Each  runway  used  by  arrestment  com¬ 
patible  aircraft  should  be  equipped  either 
with  an  EAS  or  an  OAS.  An  additional 
system  (of  either  type)  should  also  be 
Installed  on  a  nmway  If  the  installation’s 
primary  mission  Involves  the  cH^eratlon 
of  arrestment  capable  aircraft,  or  If  the 
nmway’s  closure  (because  of  an  Inopera¬ 
tive  system)  would  result  in  a  serious 
degradation  of  mission  capability.  In  any 
case,  the  development  of  the  airfield 
arresting  system  complex  shovild  be  made 
with  the  objective  of  providing  maxlmmn 
mission  capability  within  the  limits  im¬ 
posed  by  cost-effectiveness.  In  evaluat¬ 
ing  the  requirement  for  Installing  an 
arrestment  system,  there  are  fotir  classes 
of  runways  which  must  be  considered  in 
the  decision. 

(a)  Class  A  runway.  This  runway  Is 
intended  primarily  for  operating  tactical 
or  training  aircraft.  For  example,  a  fully 
developed  Class  A  runway  could  have 
the  arresting  systems  in  paragraph  (a) 
(1)  through  (4)  of  this  section. 

(l)  An  arresting  barrier  at  each  end, 
generally  l(x»ted  In  the  overrun,  but 
placed  to  provide  the  nmout  prescribed 
in  AFM  86-2. 

(2)  A  bl-directlonal  emergency  arrest¬ 
ment  system  on  each  end  of  the  nmway, 
placed  950  to  1500  feet  up  the  runway 
from  the  threshold.  (This  system  may 
also  have  an  OAS  capability.) 

(3)  A  bi-directional  operational  ar¬ 
restment  system  placed  1500  to  2500  feet 
up  the  runway  from  the  threshcdd.  It 
must  be  placed  at  least  1000  feet  from 
the  EAS.  but  far  enough  from  it  to  avoid 
any  possible  conflict  with  the  runout 
from  the  EAS. 

(4)  An  OAS  idaced  at  the  midpoint  ct 
the  runway.  However,  the  Installation  of 
this  additional  system  miist  be  specifi¬ 
cally  approved  by  HQ  USAF. 

(b)  Class  B  runway.  A  runway  that  Is 
a  prime  alternate  for  a  Class  A  runway. 
It  should  have  an  EAS  or  OAS  950  to 
1500  feet  up  the  runway  on  each  end,  as 
well  as  a  backup  EAS  In  the  ovemm. 

(c)  Class  C  runway.  A  runway  that 
requires  only  a  single  EAS  capability  on 
each  end  of  the  runway  for  either  hook 
or  nonhook  equipped  aircraft. 

(d)  Class  D  runway.  A  runway  that 
does  not  have  an  arresting  system  re- 
quiremeiit. 

§  856.9  Authorized  use  of  aircraft  ar¬ 
resting  systems. 

A  deviation  from  the  following  policy 
Is  authorized  only  when  directed  by  the 
major  command  (or  his  designated  r^- 
resentatlve)  because  of  meteorological 
conditions,  safety  of  flight,  or  peculiar 
operational  conditions: 

(a)  Under  normal  operations  and  con¬ 
ditions.  unidirectional  barrier  nets  or 


arresting  cables  will  be  dlsoopnected 
and,  preferably,  removed  on  the  ap¬ 
proach  end  of  the  runway.  Aircraft  win 
take  off  and  land  toward  the  most  com¬ 
patible  arresting  system  available;  how¬ 
ever.  tailhook -equipped  aircraft  will  not 
take  off  over  a  rals^  remote-controlled 
net  barrier  if  a  more  compatible  arrest¬ 
ing  system  is  available  (except  during 
cold  weather  operations).  Bl-directlonal 
arresting  gear  will  be  kept  in  the  ready 
position  on  the  approach  end  of  the  run¬ 
way,  unless  directed  otherwise  by  the  in¬ 
stallation  commander  and  noted  in 
Plight  Information  Publications  (FUPs) . 

(b)  If  aircraft  are  landing  with 
known  or  suspected  radio  failure,  the 
departure  end  barrier  net  will  be  raised 
(except  for  B-57  or  T-37  aircraft)  and 
the  hook-cable  positioned  for  aircraft' 
engagement.  Also,  the  arresting  gear  at 
the  approach  end  will  be  positioned  for 
engagement,  unless  the  aircraft  Is  vul¬ 
nerable  to  an  Inadvertent  engagemenf 
because  of  an  unguarded  tailhook. 

(c)  If  there  Is  no  remote  control  func¬ 
tion,  or  cold  weather  makes  the  remote 
functional  tmrellable,  the  arresting  net 
will  be  raised  manually  and  left  in  a 
cocked  position  on  the  departure  end  of 
the  runway. 

(d)  During  Ice  and  snow  removal,  bar¬ 
rier  nets  and  hook-cables  may  be 
removed  from  the  runway,  but  the  run¬ 
way  should  be  returned  to  operational 
status  as  quickly  as  possible.  Enough  of 
the  runway  and  overruns  should  be 
cleared  to  allow  an  obstacle-free  runout 
of  the  arresting  system,  plus  the  length 
of  the  arrested  aircraft. 

§  856.11  PUot  rrzpomibilities. 

Each  pilot  must  understand  the  capa¬ 
bilities  and  limitations  of  each  arrest¬ 
ing  system,  and  how  It  may  affect  the 
operation  of  his  aircraft.  Information 
on  the  compatibility  of  these  systems 
should  be  Included  In  the  appropriate 
flight  handbook.  In  addition,  the  pilot 
must: 

(a)  Determine  the  status  of  the  ar¬ 
resting  system  at  each  base  of  takeoff 
and  Intended  landing,  as  well  as  any 
alternate  or  planned  emergency  bases, 
before  he  begins  a  flight. 

(b)  Use  the  emergency  radio  phrase¬ 
ology,  “barrier,  barrier,  barrier”  or 
“cable,  cable,  cable,”  when  emergency 
conditions  require  the  tower  to  raise 
the  l»rrier  net  or  ready  a  hook-cable 
for  possible  engagement  of  remote  con¬ 
trolled  systems. 

(c)  Be  aware  of  the  effect  of  each 
aircraft  configuration  on  the  probability 
of  a  successful  engagement.  He  should 
also  be  aware  of  possible  damage  caused 
by  an  Inadvertent  engagement,  landing 
on,  rolling  over,  or  Impacting  hook- 
cables  or  other  associated  arresting 
equipment. 

§  856.13  Uae  of  systems  by  non-United 
States  (k>vernment  aircraft. 

In  an  emergency,  the  pilot  of  these 
aircraft  may,  upon  request,  use  the  air¬ 
craft  arresting  system  at  an  Air  Force 
base  or  joint-use  airfield  in  the  United 
States  or  overseas. 
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S  856.15  Innullim  •  system  at  a  joint* 
use  airport. 

At  a  civil  airport  used  jointly  by  the 
Air  Force  and  civil  agency  the  procedure 
for  installing  an  arresting  system  is: 

(a)  The  responsible  Air  Force  com¬ 
mander  notifies  the  airport  manager 
that  the  Air  Force  needs  to  Install  an 
arresting  syst^n. 

(b)  If  the  airport  manager  agrees 
that  the  system  should  be  Installed,  the 
Air  Force  (xmunander  submits  the  re¬ 
quired  plans  or  sketches  to  the  FAA 
regional  ofiBce  through  FAA  channels. 

(c)  If  the  airport  manager  of  the 
FAA  disagrees  with  these  specifications, 
the  Air  Force  commander  informs  HQ 
USAP/PRE  and  requests  appropriate 
action  to  resolve  the  disagreement. 

(d)  If  an  arresting  system  is  required, 
but  the  lease  does  not  authorize  or  pro¬ 
hibits  the  Government  from  placing  an 
additional  structure  on  the  leased  prem¬ 
ises,  the  Air  Force  commander  submits  a 
request  to  HQ  USAF/PRE  for  action  as 
prescribed  by  APR  87-1,  Acquisition  of 
Real  Property,  and  attaches  a  brief  state¬ 
ment  explaining  or  quoting  the  lease 
restriction. 

§  856.17  Agreements  required  for  die 
operation  of  these  systems. 

(a)  Military  rights  agreement  at  an 
overseas  base.  These  systems  are  in¬ 
stalled  tmder  the  military  rights  agree¬ 
ment  with  the  host  government.  If  a 
separate  agreement  is  specifically  re¬ 
quired  to  install  the  system,  the  base 
commander  initiates  action  to  obtain  it 
from  the  host  government.  He  coordi¬ 
nates  these  negotiations  with  the  local 
United  States  diplcMnatic  representative. 
If  the  commander  cannot  reach  an 
agreement,  he  notifies  HQ  USAF/XOOP, 
requesting  action. 

(b)  Liability  agreements  at  a  joint-use 
civil  airport.  If  the  Air  Force  installs  an 
arresting  system  for  the  primary  use  of 
United  States  military  aircraft  at  a 
joint-use  civil  airpjort,  the  FAA  acts  for, 
and  on  behalf  of,  the  Air  Force  In  (H>er- 
ating  this  equipment.  However: 

(1)  Any  third-party  claim  presented 
for  damage.  Injury  or  death,  resulting 
from  the  FAA  operation  of  the  system  for 
military  aircraft  or  from  the  Air  Force 
or  Air  National  Guard  maintenance  of 
the  system,  is  the  responsibility  of  the 
Air  Force  and  is  processed  under  AFM 
112-1,  Claims  Manual  (as  prescribed  for 
any  claim  against  the  Air  Force) . 

(2)  A  separate  agreement  between  the 
Air  Force  and  the  FAA  is  not  required 
concerning  liability  for  damage  arising 
from  the  intentional  operation  of  the  sys¬ 
tem  by  FAA  personnel  for  civil  aircraft, 
because  such  claims  are  the  responsibil¬ 
ity  of  FAA. 

(c)  Operational  agreement  with  FAA 
for  a  joint-use  civil  airport.  The  major 
commander  has  authority  to  negotiate 
the  written  agreement  tor  this  use,  but 
may  redelegate  this  authority  to  the  base 
commander.  The  agreement  must  decide 
FAA  functions  and  responsibilities  cover¬ 
ing  the  remote  control  operaticm  of  ar¬ 
resting  systems  by  FAA  air  traffic  con¬ 
trollers  (see  §  856.19) . 


§  856.19  Letter  of  agreement  widi  FAA 
for  operating  aircraft  arreating  sya- 
tenis. 

The  fcdlowlng  operational  agreement 
Is  entered  Into  between  the  (FAA  ofllce 
and  address)  and  (designated  command) 
lor  the  operation  and  use  of  aircraft 
arresting  equipment  installed  oa  (desig¬ 
nated  runway,  airport  name  and  ad¬ 
dress). 

(a)  General  provisions.  (1)  This  agree¬ 
ment  governs  the  use  of  the  arresting 
barrier  (BARRIER),  and  hook-cable 
arresting  systems  for  military  aircraft 
and  in  an  emergency  for  civil  aircraft 
at  pilot  request. 

(2)  Automatic  aircraft  arresting  sys¬ 
tems  can  be  Installed  on  the  runway  or 
in  the  overnm.  The  barrier  or  hook-cable 
shall  be  raised  or  lowered  by  control 
tower  personnel  by  a  remote  control 
panel  in  the  control  tower. 

(3)  This  agreement  beccmies  effective 
when  the  tower  chief  receives  notice  in 
writing  from  the  base  commander  that: 

(1)  The  arresting  system  has  been  ac¬ 
cepted  from  the  contractor  and  is  com¬ 
missioned  and  fully  operational,  or 

(ii)  The  arresting  system  is  available 
on  a  limited  basis  for  emergency  tise.  If 
the  arresting  system  has  not  been  ac¬ 
cepted  from  the  contractor,  this  notifi¬ 
cation  must  be  accompanied  by  a  written 
statement  from  the  contractor  authoriz¬ 
ing  the  emergency  use  of  the  system, 
and  waiving  any  claim  against  the  FAA 
for  damage  to  the  system  as  the  result 
of  such  use,  or 

(iii)  A  NOTAM  has  been  issued  speci¬ 
fying  conditions  in  paragraphs  (a)(3) 
(i)  and  (il)  of  this  section.  Prior  to  the 
receipt  of  the  letter  from  the  base  com¬ 
mander,  the  tower  arresting  system  con¬ 
trols  shall  be  de-energized  by  the  military 
and  placarded  “INOPERATIVE”  by  the 
Chief  Controller,  and  shall  not  be  acti¬ 
vated  by  tower  personnel  imder  any 
circumstance. 

(4)  When  the  arresting  systems  are 
in  commission  or  emergency  use  status, 
as  described  in  paragraph  (a)  (3)  (li)  of 
this  section,  controllers  shall  operate  the 
tower  arresting  system  controls  at  the 
request  of  a  pilot  of  any  military  aircraft 
(regardless  of  the  service  concerned,  type 
of  aircraft,  or  whether  the  operatiem  is 
routine  or  emergency)  and  at  the  request 
of  a  civil  pilot  in  an  emergency.  The 
tower  shall  also  comply  with  requests 
for  arresting  system  operations  by  a 
mobile  control  units,  the  base  operations 
officer,  or  his  designated  representative. 

(5)  NOT  AMS  covering  operational  or 
outage  status  of  the  barrier  or  hook 
cable  shall  be  originated  by  the  military. 
During  a  NOTAMED  out^e  for  repair 
or  maintenance,  the  tower  personnel 
shall  operate  the  controls  provided  that 
the  outage  NOTAM  ccmtalns  the  state¬ 
ment  “available  for  emergency  use”  and 
the  tower  Is  provided  a  copy.  Otherwise, 
tower  controls  shall  be  de-energized  by 
the  military  and  posed  “INOPERATIVE” 
by  the  Chief  Controller,  and  shall  not  be 
activated  by  tower  personnel  tmder  any 
circumstance. 

(6)  During  the  NOTAMED  outages 
owing  to  failure  of  tower  controls  or  con¬ 


trol  lines  to  the  facility,  or  upon  notifica¬ 
tion  by  tower  personnel  of  a  malfunction 
of  the  arrest^  system  mechanism  or 
remote  control  system  (see  paragraph 
(b)(8)  of  this  section  for  notice),  the 
military  crew  at  the  system  site  shall 
have  full  and  final  responsibility  for  op¬ 
erating  the  arresting  device.  The  arrest¬ 
ing  system  crew  shall  maintain  a  listen¬ 
ing  watch  on  appropriate  air  and  groimd 
frequencies  and  have  transmit  and  re¬ 
ceive  capability  with  the  tower  on  the 
ground  control  frequency  In  order  to  keep 
personnel  informed  of  the  position  of  the 
system. 

(b)  Operations.  (1)  Normally,  all  mili¬ 
tary  aircraft  takeoffs  and  landings  shall 
be  made  toward  an  operational  arresting 
system  in  the  appropriate  “ready”  config¬ 
uration.  It  Is  the  pilot’s  responsibility  to 
request  the  control  tower  operator  to 
raise  or  lower  the  barrier  or  hook-cable 
(Note:  For  normal  operations,  request  to 
raise  the  barrier  or  cable  shall  be  Inter¬ 
preted  to  mean  the  nmway  departure  end 
barrier  or  cable).  Example:  “Duluth 
Tower  Joy  32  on  base  gear  down  and 
locked — raise  cable."  When  the  pilot  ad¬ 
vises  the  control  tower  that  he  Is  ready 
for  takeoff,  he  shall  also  request  that  the 
barrier  or  cable  be  rais^.  Example: 
“Duluth  Tower  Joy  32  ready  for  takeoff — 
raise  barrier/cable.”  If  an  approach  end 
arrestment  is  desired  by  the  pilot,  he 
must  specifically  request  the  approach 
end  cable  be  raised.  Example:  “Duluth 
Tower  Joy  32  three  mile  final  gear  down 
and  locked — raise  cable  on  approach  end 
of  24.”  The  departure  end  cable  will  also 
be  raised  as  for  normal  operations. 

(2)  When  the  barrier/cable  Is  re¬ 
quested.  tower  p>ersonnel  shall  advise  the 
pilot  of  the  Indicated  barrier/cable  posi¬ 
tion  when  providing  takeoff  or  landing 
Information.  Example:  Joy  32  cleared  for 
takeoff — barrier/cable  Indicates  up  or 
down. 

(3)  The  barrier/cable  operating  status 
may  be  requested  by  the  pilot  at  any 
time. 

(4)  The  barrier/cable  controls  shall 
be  activated  for  tiie  down  position  except 
when  pilots  or  other  authorized  person¬ 
nel  request  that  the  barrier/cable  be 
raised. 

(5)  The  tower  personnel  shall  raise 
the  departure  end  barrier  and  both  ap¬ 
proach  and  departure  end  barrier  and 
both  approach  and  departiire  end  cables 
for  known  or  suspected  radio  failure 
landings  by  any  military  jet  aircraft  ex¬ 
cept  for  B-57,  T-37  and  large  cargo  type 
aircraft  C-141,  C-5,  CV9,  and  so  forth. 
If  there  Is  a  doubt  regarding  the  ability 
of  an  aircraft  to  engage  a  system,  the 
system  should  be  activated. 

(6)  The  standard  emergency  phrase¬ 
ology  for  the  barrier  to  be  raised  to  the 
up  position  Shan  be  “Barrier,  Barrier, 
Barrier”  and  for  the  cable  to  be  raised 
to  the  up  position  shaU  be  “Cable,  Cable, 
Cable.” 

(7)  Tower  personnel  shaU  Initiate 
normal  crash  procedures  when  an  air¬ 
craft  engages  the  barrier/cable  if  these 
procedures  have  not  previously  been 
Initiated. 
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(8)  When  there  Is  »  malfunction  of 
the  barrier  or  hook-cable  mechanism  or 
remote  control  system,  the  tower  person¬ 
nel  shall  notify  Base  Operations  Imme¬ 
diately. 

Bxecutod  mt _ _ 


Dated . 

For  the  Air  Force 

For  the  Federal  Avia- 

For  the  Air  National 

tkm  Agency 

Guard 

(Signed) 

(Signed) 

(Title) 

(Title) 

(Region) 

(Region) 

(Address) 

(Address) 

By  order  of  the  Secretary  of  the  Air 
Force. 

James  E.  Dagwell, 
Chief,  Documentation  Manage¬ 
ment  Branch  Directorate  of 
Administration. 

IFR  Doc.75-8507  Filed  4-1-76:8:46  am] 


Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  380— PUBLIC  INVOLVEMENT: 

GENERAL  POLICIES 

Policies  and  Procedures 

On  January  8,  1975,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  proposed  a  regulation  to  pro¬ 
vide  general  policies  for  public  involve¬ 
ment  in  Corps  of  Engineers  Civil  Works 
planning  activities  (Federal  Register, 
Vol.  40,  No.  5,  pp.  1619-1620).  A  45-day 
period  was  allowed  for  public  comment, 
closing  on  February  24,  1975. 

No  written  objections  have  been  re¬ 
ceived  and  all  conunents  have  been  con¬ 
sidered.  The  pr(^x>sed  regulation  Is 
adopted,  with  several  editorial  changes, 
as  set  forth  below. 

This  regulation  Is  effective  April  2, 
1975. 

Dated:  March  28,  1975. 

Christopher  P.  Tate, 
Major.  CE.  Executive  Assistant 
to  Chief  of  Engineers. 
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Responsibilities. 

Autboritt:  Water  Resources  Ck>uncll. 
Principles  and  Standards  for  Plsmnlng  Water 
and  Related  Land  Resources,  38  FR  24778- 
84809, 10  September  1978. 

§  380.10  Porpoee. 

This  regulaticm  provides  gMieral  poli¬ 
cies  for  public  Involvement  In  Civil 
Works  planning  programs. 


§  380.11  Applicability. 

This  regulaticm  Is  aimUcable  to  all  OCE 
elements  and  all  field  operating  agencies 
having  Civil  Works  responsibilities. 

§  380.12  References. 

(a)  Section  1,  Public  Law  534,  78th 
Congress,  Flood  Ccmtrol  Act  of  1944  (58 
Stat.  887),  December  22,  1944. 

(b)  Section  1,  Public  Law  18,  79th 
Congress,  River  and  Harbor  Act  of  1945 
(59  Stat.  10),  March  2.  1945. 

(c)  Section  2,  Public  Law  89-80,  Water 
Resources  Planning  Act  (79  Stat.  244), 
July  22, 1965. 

(d)  Section  lOlCb),  Public  Law  91- 
190,  National  Environmental  Policy  Act 
of  1969  (83  Stat.  852),  January  1,  1970. 

(e)  Water  Resources  Coxmcil,  Princi¬ 
ples  and  Standards  for  Planning  Water 
and  Related  Land  Resources,  38  FR 
24778-24869,  10  September  1973. 

(f )  AR  340-17. 

§  380.13  Definition. 

“Public”  is  defined  as  any  affected  or 
Interested  non -Corps  of  Engineers  entity. 
This  includes  other  Federal,  regional, 
state,  and  local  government  entities  and 
ofBcials;  public  and  private  organiza¬ 
tions;  and  individuals. 

§  380.14  Basic  authorities. 

(a)  In  the  referenced  authorities,  both 
the  Congress 'and  the  Water  Resources 
Council  have  stressed  the  Importance  of 
broad  public  involvement  in  Federal 
water  resource  planning.  The  Flood  Con¬ 
trol  Act  of  1944  and  the  River  and  Har¬ 
bor  Act  of  1945  directed  the  Corps  of 
Engineers  to  provide  to  affected  States 
Information  developed  during  the  course 
of  planning  Investigations  and  to  con¬ 
sult  with  the  States  throughout  such 
studies.  In  the  Water  Resources  Planning 
Act  of  1965,  the  Congress  encouraged 
utilization  and  develcmment  of  water  and 
related  land  resources  on  a  coordinated 
basis  by  FederaL  State  and  local  inter¬ 
ests,  and  established  the  Water  Re¬ 
sources  Council  as  the  responsible  Fed¬ 
eral  agency  to  assist  such  coordination 
at  the  Federal  level.  More  recent  legis¬ 
lative  and  administrative  direction  on 
public  involvement  Is  embodied  in  the 
National  Environmental  Policy  Act  of 
1969  and  the  Water  Resources  Coimcil 
Principles  and  Standards.  These  author¬ 
ities  require  Federal  planning  proce- 
diires  to  be  more  responsive  to  increased 
demands  of  the  public  to  become  more 
informed  and  actively  involved  in  water 
resources  management  planning  and  de¬ 
cisions.  In  essence,  these  more  recent 
public  Involvement  policies  and  require¬ 
ments  complement  previously  established 
policies  and  requirements  for  intergov¬ 
ernmental  coordination. 

(b)  The  provisions  of  5  n.S.C.  552, 
commonly  referred  to  as  the  “Freedom 
of  Information  Act”,  are  Implemented 
for  the  Department  of  the  Army  by  AR 
340-17.  Pending  Issuance  of  further  clar¬ 
ifying  instructions  by  OCE  to  5  UJS.C. 
552,  reporting  and  reviewing  officers  are 
to  utilize  the  guidance  provided  in  the 
Army  Regulation.  Questions  concerning 
this  Army  Regulation  should  be  referred 


to  HQDA  (DAEN-OCK)  WASH  DC 
20314. 

S  380.15  Policy  and  objective  of  public 
involveinent. 

(a)  Policy.  Bi  consonance  with  the  in¬ 
tent  of  Congress,  it  is  the  policy  of  the 
(Thief  of  Engineers  that  the  Civil  Works 
program  be  conducted  In  an  atmoi^here 
of  public  understanding,  trust  and  mu¬ 
tual  cooperation. 

(b)  Objective.  Hie  objective  of  public 
Involvement  is  to  actively  Involve  the 
public  in  water  resources  studies  in  order 
to  insure  that  these  studies  respond  to 
public  needs  and  preferences  to  the  max¬ 
imum  extent  possible,  within  the  boimds 
of  local,  state  and  federal  programs,  re¬ 
sponsibilities  and  authorities.  To  ac¬ 
complish  this  objective,  the  Corps  of  En¬ 
gineers  in  its  planning  programs  will: 

(1)  Open  and  maintain  channels  of 
commimicatlon  with  the  public. 

(2)  Encourage  public  imderstanding  of 
federal,  state,  regional,  and  local  re¬ 
sponsibilities,  authorities  and  procedures 
in  conducting  water  resources  planning 
studies  and  Implementing  water  re¬ 
sources  progrants, 

(3)  Present  Information  which  will 
assist  the  public  in  defining  its  water 
resources  problems,  needs,  'and  objec¬ 
tives. 

(4)  Solicit  the  public’s  comments, 
views,  and  perceptions  of  problems, 
needs,  alternative  solutions  and  related 
impacts,  and  any  recommendation  for 
Federal  action,  and 

(5)  Give  full  consideration  to  public 
needs  and  preferences  in  the  planning 
process. 

(c)  Accomplishment  of  objective.  The 
accomplishment  of  the  objective  of  pub¬ 
lic  involvement  is  the  recognition  by  the 
public  that  study  conclusions  and  select¬ 
ed  implementation  plans  of  reporting  and 
revie^ng  officers  adequately  considered 
public  views  and  preferences.  The  test  of 
public  acceptance  and  other  evaluation 
criteria  used  to  select  a  plan  will  be  dis¬ 
cussed  In  the  1105-2-200  series  of  regu¬ 
lations. 

§  380.16  Public  involvement  programs. 

If  Corps  planning  is  to  be  responsive 
to  public  needs  and  preferences,  a  con¬ 
tinuous  dialogue  between  the  Corps  and 
the  public  Is  required  diulng  the  plan¬ 
ning  process.  The  means  to  establish  this 
dialogue  must  be  identified  early  in  the 
planning  process,  formalized  as  a  specific 
public  Involvement  program,  and  imple¬ 
mented  by  the  reporting  officer  in  each 
planning  study.  Further  explanation  of 
such  programs  will  be  Included  in  other 
1105-2-800  series  regulations  as  dis¬ 
cussed  in  i  380.18  below.  The  task  of 
achieving  the  public  involvement  objec¬ 
tive  is  not  easy.  A  considerable  effort  to 
elicit  public  views  is  required,  as  well  as 
Integration  of  diverse  public  inputs  in  the 
planning  and  decision-making  process. 
There  is  no  single  best  approach  to 
achieving  the  Corps  public  involvement 
objective.  All  affected  Corps  elements 
should  be  committed  to  ongoing  training, 
monitoring  and  evaluatbm  in  order  to 
develop  and  employ  techniques  which 
will  achieve  the  desired  results. 
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§  S80.17  Documentatioii  of  public  in- 
Tolvement. 

Public  InTolvement  programs  devel¬ 
oped  by  reporting  ofBcers  to  meet  the 
specific  needs  of  a  planning  study  will  be 
described  in  the  Plan  of  Study,  or  other 
first  stage  planning  document.  A  sum¬ 
mary  of  public  involvement  program  im¬ 
plementation,  including  a  discussion  of 
how  the  results  of  such  programs  in¬ 
fluenced  the  study  conclusions  and  se¬ 
lected  plans,  will  be  incorporated  in  sub¬ 
sequent  planning  reports  and  Statements 
of  Findings. 

§  380.18  Public  involvement  and  agency 
coordination  regulations. 

Other  regulations  will  be  develoi>ed  in 
the  1105-2-800  series  to  further  refine 
and  implonent  the  policies  and  objective 
prescribed  in  this  regulation.  Several 
E^nglneer  Pamphlets  will  be  also  devd- 
or>ed  to  provide  field  planners  with  re¬ 
lated  information  and  case  studies  on 
conducting  effective  public  involvement 
programs,  with  emphasis  on  ccmimuni- 
cation  skills.  These  regulations  will  ad¬ 
dress  the  following  areas: 

(a)  Coordination  established  by  legis¬ 
lative  and  executive  authorities,  and  in¬ 
teragency  agreements, 

(b)  Requirements  and  suggested  ap¬ 
proaches  for  developing  public  involve¬ 
ment  programs, 

(c)  Policies  and  procedures  for  public 
meetings  and  worktops;  and 

(d)  Standards  for  public  information 
brochures,  public  opinion  surveys  and 
public  notices. 

§  380.19  Responsibilities. 

Public  involvement  programs  for  plan¬ 
ning  studies  will  be  the  responsibility  of 
the  reix>rting  officer.  These  programs 
should  be  developed,  condticted  and 


planning  and  public  affairs  elements. 
[FB  Doc.75-856e  FUed  4-l-75;8:45  am] 


Title— 42 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN¬ 
CLUDING  MENTAL  RETARDATION  RE¬ 
SEARCH  FACILITIES),  TEACHING 
FACILITIES,  STUDENT  LOANS,  EDUCA¬ 
TIONAL  IMPROVEMENT  AND  SCHOLAR¬ 
SHIPS 

Nursing  Special  Project  Grants 
Correction 

In  FR  Doc.  75-7398,  £^pearing  at  page 
12791,  in  the  issue  for  Friday,  March  21, 
1975,  make  the  following  corrections: 

1.  In  §  57.1908(d).  the  first  sentence 
now  reading,  “Orant  funds  used  for  re- 
moddlng,  alteration,  or  r^airs  shall  be 
•  •  should  read  “Grant  funds  used  tor 
alteration  or  renovation  shall  be  *  * 

2.  In  S  57.1909(c)  (2)  appearing  at  page 
12793,  the  sentence  now  reading  “There 
Shan  be  *  *  *“.  delete  the  7th  line,  read¬ 
ing  “to  Sulq^Muts  F,  M,  and  O  of  45 
Part**,  and  Insert  “(tl)  any  other  amounts 
due  pursuant”  in  its  place. 


Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION.  DE¬ 
PARTMENT  OF  HEALTH.  EDUCATION, 

AND  WELFARE 

PART  151— RIGHT  TO  READ  PROGRAM 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
August  19.  1974  at  39  FR  29929  setting 
forth  proposed  regulations  governing 
grants  for  planning  and  operating  ex¬ 
emplary  reading  programs  which  em¬ 
phasize  training  and  staff  development. 
Interested  persons  were  given  60  days  in 
which  to  submit  written  comments,  sug¬ 
gestions,  or  objections  regarding  the 
proposed  regulations. 

Pursuant  to  section  503  of  the  Educa¬ 
tion  Amendments  of  1972,  a  public  hear¬ 
ing  was  held  on  October  29.  1974  in 
Washington,  D.C.  on  the  propiosed  regu¬ 
lations. 

A.  Summary  of  comments;  changes 
in  the  regulations.  Only  two  comments 
were  submitted  to  the  Office  of  Educa¬ 
tion  regarding  the  profiosed  regulations. 

1.  Comment.  A  comment  was  received 
suggesting  that  public  school  district 
agencies  serving  schools  in  a  number  of 
counties  be  allowed  to  be  eligible  ap¬ 
plicants. 

Response.  The  proposed  regulations 
limited  eligibility  to  “local  educational 
agencies,”  a  term  which  was  not  in¬ 
tended  to  exclude  multl-coimty  schocfi 
agencies,  but  which  was  not  defined  in 
the  proposed  regulations.  To  clarify  the 
matter  of  eligibility  in  accordance  with 
the  comment,  a  definition  of  “local  edu¬ 
cational  agency”  (which  is  derived  from 
section  801  of  the  Elementary  and  Sec¬ 
ondary  Education  Act)  is  added  to 
S  151.31. 


project  is  dependent  not  only  up<m  the 
teacher,  but  also  “the  principal  and  the 
substantive  knowledgre  and  leadership 
skiUs  which  the  principal  brings  to  the 
school.”  The  comment  suggested  that 
training  focus  on  principals  as  well  as 
teachers. 

Response.  The  Office  of  Education  has 
expanded  the  proposed  provisions  to  in¬ 
clude  training  for  administrative,  as  well 
as  teaching,  staff. 

B.  Other  changes.  Adjustments  in  the 
weights  accorded  to  the  funding  criteria 
have  been  made. 

Assistance  provided  under  this  Sub- 
psut  is  subject  to  the  provisions  in  the 
governing  legislation  as  well  as  the  ap¬ 
plicable  provisions  of  Subpart  A  of  Part 
151  of  the  regulations.  Assistance  is  also 
subject  to  applicable  provisions  of  Sub¬ 
chapter  A  of  this  Chapter  (See,  in  par¬ 
ticular.  45  CFR  Part  100a) . 

After  consideratlcm  of  all  comments. 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  revising  Part  151  to 
read  as  set  forth  below. 

We  are  providing  this  final  regula¬ 
tion  pursuant  to  the  provisions  of  sec- 
ticm  431(d)  of  GEPA  because  the  pro¬ 
posed  regulation  for  the  program  had 
been  published  prior  to  the  enactment 
(rf  Pub.  L.  93-380  and  had  not,  therefor, 
been  transmitted  to  the  Congress. 


Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Pro¬ 
visions  Act,  as  amended  (20  UB.C.  1232 
(d) ) ,  these  regulations  have  been  trans- 
mitt^  to  the  Confess  concurrently  with 
the  publication  of  this  dociunent  in  the 
Federal  Register.  That  section  provides 
that  regulations  subject  thereto  shall 
become  effective  on  the  forty-fifth  day 
following  the  date  of  such  transmission, 
subject  to  the  provisions  therein  con¬ 
cerning  Congressional  action  and  ad¬ 
journment. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.533 — Right  to  Read — Elimination 
of  Illiteracy.) 

Dated:  February  24, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  March  25, 1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Subpart  C — School-BaMd  Program 

Sec. 

161.30  Scope  and  purpose. 

161.31  Definitions. 

151.32  Criteria  tor  funding. 

151.33  Funding  requirements. 

151.34  Allowable  costa. 

Subpart  C — School-Based  Program 
§151.30  Scope  and  purpose. 

(a)  This  sul^art  governs  grants  to 
local  educational  agencies  to  plan  and 
operate  an  exemplary  and  Innovative 
reading  program  which  «nphasizes 
training  and  staff  development. 

(b)  The  school-based  program  (gr¬ 
ates  on  the  premia  that  the  successful 
implementation  of  any  model  project  is 
dependent  on  all  staff  members,  both 
teachers  and  administrators,  and  the 
substantive  knowledge  and  skills  Triilch 
they  bring  to  the  project.  For  this  reason, 
the  school-based  program  will  focus  use 
of  its  resources  on  support  of  quality  staff 
development  activities. 

(c)  As  only  (me  part  of  the  Right  to 
Read  program  strategy  for  achieving  its 
ultimate  goal  of  eliminating  Illiteracy, 
the  scho(fi-based  program  must  provide 
for  an  effective  multiplier  potenUaL  The 
staff  development  projects  supported 
under  this  siriH>art  win  need  to  be  of  such 
(luallty  that  these  programs  win  be  suffi¬ 
ciently  exemplary  to  be  adopted  by  other 
l(x»d  educational  ag^icies  and  other 
sdrnols  of  the  same  local  educational 
agency. 

(20  UR.C.  331a(a) ) 

§  151.31  Definitions. 

As  used  in  this  Sutmart: 

“Local  Educational  Agency”  means  a 
pubUc  board  of  education  or  other  pubUc 
authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  dlrectlcm  of,  or  to  perform  a  service 
function  tor,  public  elementary  or  sec¬ 
ondary  schools  in  a  city,  county,  town¬ 
ship,  school  district,  or  other  political 
subdivision  of  a  State,  or  such  comblna- 
tl(m  of  schcxfi  districts  or  coimtles  as  are 
recognized  in  a  State  as  an  administra¬ 
tive  agency  for  its  puMic  elementary  or 
secondary  si^ools.  Such  tenn  also  In¬ 
cludes  any  other  pulfilc  institution  or 


2.  Comment.  A  second  comment  was 
received  suggesting  that,  in  S  151.30(b). 
evaluated  Jointly  by  personnel  from  -  successful  implementation  of  any  model 
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agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  schooL  As  used  In  this 
subpart: 

“Right  to  Read  schoor’  means  a  school 
to  be  served  by  a  project  assisted  under 
this  siA4>art. 

(30  UB.O.  331a(a) ) 

§151.32  Criteria  for  funding. 

In  addltlMi  to  the  criteria  found  In 
§  100a.26(b)  of  this  chapter  (300  points), 
the  Commissioner  will  evaluate  grant  ap¬ 
plications  tmder  this  sulH>art  according 
to  the  following  criteria: 

(a)  (50  points)  (1)  The  extent  to 
which  teachers,  pan^rofesslonals,  ad¬ 
ministrators.  and  librarians  to  be  served 
by  the  project  will  be  Involved  in  con¬ 
tinuous  staff  devel(vment  regarding 
reading  activities  conducted  within  the 
Right  to  Read  school  Itself  (the  best  proj¬ 
ect  would  involve  all  of  these  staff  per¬ 
sonnel),  and  (2)  the  extent  to  which 
those  activities  relate  directly  to  every¬ 
day,  practical  classroom  reading  activi¬ 
ties; 

(b)  (90  points)  The  extent  to  which 
the  project  alms  at  helping  these  teach¬ 
ers,  paraprofesslcmals,  administrators, 
and  librarians  In  upgrading  their  com¬ 
petencies  In  the  following  skill  areas: 

(1)  Classroom  management  which 
minimizes  whole-class  instruction  and 
maximizes  small  group  and  individual 
Instructlcm; 

(2)  Effective  use  of  diagnostic  and 
prescriptive  reading  materials; 

(3)  Keeping  relevant  readi^  records 
of  students; 

(4)  Use  of  varied  reading  Instructional 
techniques; 

(5)  Systematic  planning  of  sequential 
reading  tasks  for  students; 

(6)  Measurement  of  reading  achieve¬ 
ment  of  students; 

(7)  Measurement  of  self -competencies 
In  the  teaching  of  reading  skills; 

(8)  Building  and  using  a  communica¬ 
tion  system  among  these  members  of  the 
school  staff  such  that  ccmtlnulty  Is  main¬ 
tained  when  students  move  from  grade 
to  grade  and  level  to  level;  and 

(9)  Training  and  involving  peer  stu¬ 
dents,  older  elementary  students,  high 
school  students,  college  students,  par¬ 
ents,  and  other  adults  in  classroom  read¬ 
ing  activities; 

(c)  (25  points)  The  extent  to  which 
the  implication  reflects  knowledge  on  the 
part  of  the  applicant  of  recent  research 
and  development  In  the  area  of  reading 
and  staff  development; 

(d)  (25  points)  The  extent  to  which 
the  project  would  address  the  problem 
of  deficient  pupil  reading  achievement 
through  staff  development,  using  prom¬ 
ising  planning  procedures,  implementa¬ 
tion  techniques  and  methods,  evaluation 
procedures,  and  dissemination  proce¬ 
dures  that  are  not  commonly  used  In 
elementary  and  secondary  schools  at 
present; 

(e)  (50  points)  The  extent  to  which 
the  prcmosed  staff  development  Is  based 
on  (1)  a  systematic  assessment  of  the 
reading  needs  of  the  students  to  be  served 
by  the  project  and  (2)  a  systematic  as¬ 


sessment  of  the  Instructional  reading 
needs  of  the  teachers,  parsmrofessionals, 
administrators,  and  lilMurlans  to  be  In¬ 
volved  In  the  project; 

(f)  (25  points)  The  extent  to  which 
the  project  would  focus  on  the  develop¬ 
ment  of  the  existing  staff  rather  than  on 
the  employment  of  new  personnel; 

(g)  (60  points)  The  extent  to  which 
the  proposed  staff  development  would  be 
ccHnprehmslve,  sequential,  varied  In  ap¬ 
proaches  and  continuous; 

(30  n.S.C.  331»(a) ) 

(h)  (25  points)  The  extent  to  which 
the  application: 

(1)  Sets  forth  such  policies  and  proce¬ 
dures  as  will  ensure  that  the  project  has 
been  planned  and  developed,  and  will  be 
operated.  In  consultation  with,  and  with 
the  Involvement  of,  parents  of  the  chil¬ 
dren  to  be  served; 

(2)  Is  submitted  with  assurance  that 
such  parents  have  had  an  opportunity 
to  present  their  views  with  respect  to 
the  aimllcatlcm;  and 

(3)  Sets  forth  policies  and  procedures 
for  adequate  dissemination  of  program 
plans  and  evaluations  to  such  parents 
and  the  public. 

(30  n.S.C.  isaid) 

(1)  (25  points)  The  extent  to  which 
the  applicant  demonstrates  that  It  has 
been  making  efforts  to  improve  Its  read¬ 
ing  program  through  the  use  of  available 
resoiuxes; 

(j)  (75  points)  The  extent  to  which 
the  application  contains  a  detailed  plan 
for  (1)  testing,  evaluating,  and  dissemi¬ 
nating  the  results  of  the  project;  (2) 
Implementing,  In  the  maximum  number 
of  schools  of  the  applicant,  a  system 
that  will  make  use  of  the  same  needs 
assessment  procedures,  planning  proce- 
diuos.  Implementation  methods,  and 
evaluation  methods  as  were  used  at  the 
Right  to  Read  schools;  and  (3)  cooper¬ 
ating  with  and  assisting  other  local  and 
State  educational  agencies  which  wish  to 
adopt  those  procedures  and  methods; 

(k)  (25  points)  The  extent  to  which 
the  proposed  staff  development  activities 
would  help  staff  to  understand  and  as¬ 
sist  students  In  their  affective  as  weU  as 
cognitive  development  with  respect  to 
reading;  and 

(l)  (25  points)  The  extent  to  which 
the  proposed  staff  development  activities 
will  assist  staff  (1)  In  using  methods  of 
evaluating  student  achievement  In  read¬ 
ing  other  than  by  the  use  of  standardized 
tests  and  (2)  In  Interpreting  standard¬ 
ized  test  results  for  staff,  parents,  and 
students. 

(30U.S.C.  331a(s)) 

§151.33  Funding  rrquirenieniti. 

(a)  Projects  assisted  under  this  sub¬ 
part  must  address  the  problem  of  defi¬ 
cient  reading  achievement  of  students 
through  activities  focused  on  training 
and  staff  development  for  teachers,  ad¬ 
ministrators.  paraprofesslonals,  and  li¬ 
brarians  and  must  be  sufficiently 
exemplary  to  elicit  adoption  by  other 
schools. 


(b)  Assistance  under  this  subpart  shall 
be  subject  to  the  following  requirements, 
and  each  implication  for  assistance  un¬ 
der  this  subpart  must  describe  the  pro¬ 
posed  activities  and  provide  Information 
adequate  to  establish  that  these  require¬ 
ments  will  be  met: 

(1)  Exemplary  planning  procedures. 
Implementation  techniques  and  meth¬ 
ods,  and  evaluation  and  dissemination 
procedures  shall  be  utilized  in  the  proj¬ 
ect; 

(2)  Students  whose  teachers  are  In¬ 
volved  in  the  project  shall  be  pre-  and 
post-tested  using  standardized  reading 
tests;  the  tests  to  be  used  must  be  Identi¬ 
fied  by  name  In  the  application; 

(3)  The  principals  of  the  schools 
served  by  the  project  shall  lead  In  for¬ 
mulating  and  implementing  the  project; 

(4)  The  grantee  shall  appoint  a  imlt 
task  force,  consisting  of,  at  least:  (1)  A 
representative  of  the  applicant,  (ii)  a 
principal,  two  teachers,  a  librarian,  and 
a  reading  specialist  of  ^e  Right  to  Read 
schools,  and  (ill)  two  parents.  The  unit 
task  force  shall  serve  as  an  advisory 
body  In  planning,  budgeting.  Implement¬ 
ing  and  evaluating  the  project.  The 
names  and  signatiures  of  the  unit  task 
force  members  must  accompany  the  ap¬ 
plication  and  the  application  must  attest 
to  their  participation  in  the  preparation 
of  the  application.  The  unit  task  force 
must  be  equitably  representative  of  the 
economic,  racial,  and  cultural  composi¬ 
tion  of  the  student  population  in  the 
Right  to  Read  schools; 

(5)  A  Right  to  Read  school  must  have 
an  enrollment  which  Includes  a  substan¬ 
tial  number  of  students  who  have  seri¬ 
ous  deficiencies  in  reading  achievement; 

(6)  The  appropriate  State  educational 
agency  shall  be  given  a  reasonable  op¬ 
portunity  to  review  and  offer  comments 
on  the  application  prior  to  its  submis¬ 
sion  to  the  Conunissioner; 

(7)  The  grantee  shall  disseminate 
information  concerning  the  project  to 
other  local  educational  agencies  and 
schools,  including: 

(i)  Any  new  and  effective  resources 
which  were  used  in  carrying  out  the 
project; 

(ii)  The  specific  ways  In  which  these 
resources  were  used; 

(ill)  Any  problems  discovered  in  the 
process;  and 

(iv)  Any  innovative  methods  which 
were  used  to  overcome  those  problems; 
and 

(8)  All  staff  members  to  be  Involved 
in  the  project  shall  be  given  an  oppor¬ 
tunity  to  make  recommendations  as  to 
the  time  and  location  of  the  activities 
and  the  resource  persons  to  be  Involved 
in  the  project. 

(c)  In  selecting  applications  for  fund¬ 
ing,  the  Commissioner  will  (1)  seek  to 
achieve  a  widespread  distribution  of 
Right  to  Read  school-based  projects 
throughout  the  Nation  an4  (2)  select 
applications  which  will  contribute  to  the 
achievement  of  an  ethnic  and  racial  di¬ 
versity  In  the  population  of  students 
involved  In  the  projects  assisted  under 
this  subpart. 

(30  UJ3.C.  331a(a) ) 
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§  151.24  Allowable  coals. 

(a)  Allowable  costs  und^  grants 
awarded  under  this  subpart  diaH  be  de¬ 
termined  in  accordance  with  the  cost 
principles  set  forth  In  Appendix  B  to 
Subchapter  A  of  this  <diapter,  subject  to 
the  following  restrictions; 

(1)  A  minimum  of  85  percent  of  the 
Federal  funds  provided  under  the  grant 
shall  be  used  fcM*  training  m:  staff  devd- 
opment  of  teachers,  paraprofesslonals, 
administrators  and  librarians  in  the 
schools  to  be  served  by  the  project.  The 
remainder  may  be  used  for  activities  such 
as  (banning,  evaluation,  dissemlnatitm 
and  parental  involvement. 

(2)  Sthiends  may  be  paid  to  teachers, 
imraprof^slonals,  administrators,  and 
libnuians  when  working  on  staff  devtiop- 
mmt  activities  over  and  above  their  forty 
hour  week  or  during  the  summer,  only 
vdien  such  activities  inv(dve  a  group  of 
four  or  more  perscms  from  the  scho^  to 
be  served  by  the  project. 

(b)  Although  there  will  be  no  formula 
for  establishing  limits  to  the  amount  of 
assistance  provided  under  a  grant,  it  is 
suggested  that  the  iu>plicant  base  its  total 
Federal  dollar  request  on  an  amount  not 
exceeding  the  product  of  $600  multiplied 
by  the  number  of  teachers,  paraprofes- 
sionals,  administrates,  and  librarians  to 
be  involved  in  the  project. 

(ao  n.S.C.  331a(a)) 

[FB  Doc.75-84e4  FUed  4-l-75;8:45  am] 

Title  47 — ^Telecommunicatton 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  0— COMMISSION  ORGANIZATION 
Common  Carrier  Bureau;  Reorganization 

In  the  matter  of  Editorial  Admend- 
ment  of  E^art  O  of  the  Commlsskm’s 
Rules  to  reflect  a  reorganization  of  the 
Common  Carrier  Bureau. 

1.  On  March  11,  1975  an  Order  was 
adopted  describing  the  OfBce  of  the  Bu¬ 
reau  Chief,  Common  Carrier  Bureau. 
Within  that  Office  an  edlUnlal  revision  is 
required  to  change  the  title  of  the  Ad¬ 
ministrative  Officer  to  Assistant  Chief — 
Managemmt.  Part  0  (ff  the  rules  and 
regulations,  which  describes  the  orga- 
nlzatUm  of  the  Commission  is  being 
amended  to  reflect  this  change. 

2.  The  amendment  adopted  herein 
pertains  to  agency  organizatimi.  The 
prior  notice,  procedure  and  effective  date 
provisions  of  5  UJ3.C.  553  of  the  Admin¬ 
istrative  Procedures  Act  are  therefore  in¬ 
applicable.  Authority  foe  the  amend¬ 
ments  adopted  herein  is  contained  in  sec¬ 
tions  4(1)  and  5(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended  and  in 
0J213(d)  of  the  Commission’s  rules. 

3.  In  view  of  the  foregoing,  it  is 
ordered,  effective  Aixll  9,  1975  Part  0  of 
the  rules  and  regnlatl(His  is  amended  as 
set  f(»th  below. 


(Sees.  4.  5.  SOS,  807.  48  Stst..  sa  emended, 
1088.  1088,  1083.  1083;  47  UJS.C.  154,  155,  303, 
807) 

Ad(H>ted:  March  20, 1975. 

Released:  March  25. 1975. 

Fzdkbal  Communications 

Ck>MMISSION, 

[seal]  R.  D.  Lichtwardt, 

Acting  Executive  Director. 

Section  0.93  is  revised  to  read  as  fol¬ 
lows: 

§  0.93  Office  of  the  Bureau  Chief. 

The  Office  of  the  Bureau  Chief  is  com¬ 
posed  of  the  immediate  (^Bce  of  the 
CMef;  a  Deputy  CMef;  an  Assistant 
CSiief — ^Bianagement;  an  Assistant 
Cffiief — International  Programs;  and  a 
Special  Projects  Staff.  They  assist  the 
Chief  of  the  Bureau  in  planning,  direct¬ 
ing.  coordinating,  executing  and  evalu¬ 
ate  the  functions  and  programs  of  the 
Bureau,  and  conduct  special  projects 
and  research  efforts  in  common  cairier 
regulation. 

[FR  DOC.75-847S  Filed  4-l-75;8;45  am] 

Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE 

SECRETARY  OF  TRANSPORTATION 

[OOT  Docket  No.  1;  Arndt.  1-107] 

PART  1— ORGANIZATION  AND  DELEGA¬ 
TION  OF  POWERS  AND  DUTIES 

Delegations  to  the  Federal  Highway 
Administrator 

The  Purpose  of  this  amendment  Is  to 
delegate  to  the  Federal  Highway  Admin¬ 
istrator  certain  functions  vested  in  the 
Secretary  by  the  Federal-Aid  Highway 
Amendments  of  1974  (Pub.  L.  93-643, 
January  4. 1975,  88  Stat  2281) . 

Slgnlflcant  changes  made  by  the  Act 
are: 

1.  Amendments  to  sections  147  and 
165  of  the  Federal-Aid  Highway  Act  of 
1973.  dealing  with  the  rural  highway 
public  transportation  program  and 
transportation  for  elderly  and  handicap¬ 
ped  persons,  respectively; 

2.  Changes  In  vehicle  weights  and 
sizes  (23  UJS.C.  127) ; 

3.  Requirements  for  a  permanent  uni¬ 
form  nati(Hial  speed  limit  of  55  miles  per 
hour,  23  UB.C.  154) ; 

4.  Requirements  for  State  certifica¬ 
tion  of  enforcement  of  the  speed  limit 
and  the  limits  on  v^cle  weights  and 
sizes  (23  U.S.C.  141) ; 

5.  Extension  of  the  carpool  demonstra¬ 
tion  program  (Pub.  L.  93-239) ; 

6.  Changes  in  the  amount  of  funds 
available  for  Interstate  substitution  proj¬ 
ects  (23  n.S.C.  103(e) ) ;  and 

7.  Establishment  of.^cho(d  bus  driver 
training  grants  (23  nB.C.  406) . 

Those  sectimis  of  the  Act  which  amoid 
ft»iyt*ug  sections  of  title  23,  UJS.  Code  or 
other  statutes  which  have  imviously  been 


delegated  are  subsumed  by  the  existing 
driegations  and  do  not  require  additional 
ddegation.  A  technical  amendment  is 
made  in  the  delegaUcms  to  the  Urban 
Mass  Transportation  Administrator  to 
reflect  amendment  of  the  Federal-Aid 
Highway  Act  of  1973. 

Chapter  4  of  Title  23  Incorporates  the 
Highway  Safety  Act  of  1966.  Section  126 
of  the  Federal-Aid  Highway  Act  Amend¬ 
ments  of  1974  adds  a  new  section  406  to 
Chapter  4  of  Title  23  U.S.C.  but  does  not 
amend  the  Highway  Safety  Act  of  1966. 
Technical  changes  are  made  in  the  dele¬ 
gations  to  the  Federal  Highway  and  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
trators  to  reflect  this  addition  to  Chapter 
4  of  Title  23  UB.C. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures  and 
practices,  notice  and  public  lurocedure 
thereon  are  uimecessary  and  it  may  be 
made  effective  in  fewo*  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

In  consideration  of  the  foregoing.  Part 
1  of  title  49.  Code  of  Federal  Regulations, 
is  am^ded  as  follows: 

1.  In  i  1.48,  new  paragraphs  (b)  (25). 

(32)  and  (33)  are  added,  present  para¬ 
graphs  (b)  (25)  through  (30)  are  renum¬ 
bered  (b)  (26)  through  (31),  and  (b) 
(32)  through  (37)  are  renumbered  (b) 
(35)  through  (40) ;  paragrai^  (c)  (1) 
and  (15)  are  revised;  paragrai^  (n)  is 
revised;  and  a  new  paragra)^  (t)  is 
added,  to  read  as  follows: 

§  1.48  Delegations  to  Federal  Highway 

Administrator. 

•  •BOO 

(b)  AdmlnistOT  the  following  sections 
of  tiUe  23.  United  States  Code:  •  •  * 

(25)  141; 

•  •  •  •  • 

(32)  154; 

(33)  155; 

(34)  201  through  219  (Chapter  2) ; 

•  •  •  •  • 

(c)  Administer  the  following  laws  re¬ 
lating  gmerally  to  highways: 

(1)  Sections  103,  104,  111(b).  128(b). 
131,  133(b),  135,  136,  141,  147  (with  the 
c(xicurraice  of  the  Urban  Mass  Trans¬ 
portation  Administrator),  149,  154,  158, 
159,  160,  161,  163,  203,  206,  401,  and  402 
of  the  Federal-Aid  Highway  Act  of  1973, 
as  amended  (Pub.  L.  93-87,  87  Stat.  250; 
Pub.  L.  93-643,  88  Stat.  2281). 

•  •  •  •  • 

(15)  Section  3  of  the  Emergency  High¬ 
way  Energy  (Tonsenration  Act,  as 
amended  (Pub.  L.  93-239,  87  Stat.  1046) . 

•  •  •  *  s 

(n)  CTarry  out  the  IQghway  Safety  Act 
of  1966,  as  amended  (80  Stat.  731) ,  and 
Chapter  4  of  Title  23,  United  States  Code 
for  highway  safety  programs,  research, 
and  development  relating  to  highway  de¬ 
sign,  constructl(m,  and  maintenance. 
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traffic  control  devices.  Identification  and 
surveillance  of  accident  locations,  and 
highway-related  aspects  of  pedestrian 
and  bicycle  safety. 

•  •  •  «  • 

(t)  Exercise  the  author!^  vested  in 
the  Secretary  by  sections  101,  118,  118. 
120(b).  123,  and  124  of  the  Federal-Aid 
Highway  Amendments  of  1974  (Pub.  L. 
93-643,  January  4.  1975;  88  Stat.  2281) . 

2.  In  S  1.50,  paragraph  (g)  is  revised 
to  read  as  follows: 

§  1.50  Delegations  to  the  Urban  Mass 
Transportation  Administrator. 

•  •  *  •  • 

(g)  Etections  140,  146,  147  (with  the 
concurrence  of  the  FedenJ  Highway  Ad¬ 
ministrator)  ,  164  and  165  of  the  Federal- 
Aid  Highway  Act  of  1973,  as  amended 
(Pub.  L.  93-87,  Title  I.  87  Stat.  250;  Pub. 
L.  93-643,  88  Stat.  2281) . 

3.  In  8  1.51,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  1.51  Delegations  to  National  Highway 
Traffic  Safety  Administrator. 

•  *  •  •  • 

(b)  Carry  out  the  Highway  Safety  Act 
of  1966,  as  amended  (80  Stat.  731)  and 
Chapter  4  of  Title  23,  United  States  Code, 
except  for  highway  safety  programs,  re¬ 
search,  and  development  relating  to 
highway  design,  construction,  and  main¬ 
tenance,  traffic-control  devices,  identifi¬ 
cation  and  surveillance  of  accident  loca¬ 
tions,  and  hi^way-related  aspects  of 
pedestrian  and  bicycle  safety. 

Effective  date.  This  amendment  is  ef¬ 
fective  April  2, 1975. 

(Sec.  9(e)  Department  of  Traniqx>rtatk>n  Act 
(49  UJ3.0.  1667(e) ) 

Issued  in  Washington,  D.C.,  on 
March  27, 1975.' 

William  T.  Coleman,  Jr., 
Secretary  of  Trarupor^tion. 

IFR  Doc.76-8448  Filed  4-l-76;8:46  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  Mo.  74-29;  Notice  1  ] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tire*  for  Passenger  Cars; 

Correction 

Correction 

In  FR  Doc.  75-6224  appearing  at 
page  11356  in  the  issue  of  Tuesday, 
March  11,  1975  make  the  following  cor¬ 
rection: 

In  the  first  column,  the  bold  face 
section  heading  four  lines  from  the  top 
should  read  “|  571.109”. 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUSCHAFTER  A— OENERAL  RULES  AND 
REQULATIONS 

(Arndt.  Mo.  1  to  8.0.  Mo.  1198] 

PART  1033-— CAR  SERVICE 

Baltimore  and  Ohio  Railroad  Co.  and 
Louisville  and  Nashville  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Penn  Central  Transportation  Co.,  Rob¬ 
ert  W.  Blanchette,  Richard  C.  Bond,  and 
John  H.  McArthur,  Trustees 

March  28, 1975. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
27th  day  of  March,  1975. 

Upon  further  consideration  of  Service 
Order  No.  1198  (39  FR  34666),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  Service  Order  No. 
1198  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof : 

§  1033.1198  Service  Order  1198. 

(a)  The  Baltimore  and  Ohio  Railroad 
Company  and  Louisville  and  Nashville 
Railroad  Company  authorized  to  operate 
over  tracks  of  Penn  Central  Transporta¬ 
tion  Company,  Robert  W.  Blanchette, 
Richard  C.  Bond,  and  John  H.  McArthur, 
trustees.  •  •  •  ^ 

•  •  •  •  • 

(e)  Expiration  date.  Hie  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
September  30,  1975,  unless  otherwise 
modified,  changed,  or  suspended  by  or¬ 
der  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pm.,  March  31, 
1975. 

(Secs.  1,  13,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  48  UA.O.  1,  12.  16,  and 
17(3).  Interprets  or  applies  Secs.  1(10-17), 
16(4),  and  17(3),  40  Stot.  101,  as  amended. 
54  Stat.  911;  49  UJB.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Dlvlsicm,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretaiy  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  tt  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-8662  FUed4-l-76;8:46  am] 


[S.O.Mo.  1311] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 

Company  Authorized  To  Operate  OMr 

Tracks  of  Ashley,  Drew  &  Northern  Rail¬ 
way  Company 

March  28, 1975. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  28th  day  of  March,  1975. 

It  appearina.  That  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI),  is  unable  to  operate  over  its  line 
between  Whitlow  Junction,  Arkansas, 
and  Crossett,  Arkansas,  a  distance  of 
approximately  4.7  miles,  because  of  track 
conditions;  that  RI  operations  can  be 
accomplished  by  use  of  tracks  of  Ashley, 
Drew  Si  Northern  Railway  Company 
(ADN),  between  Whitlow  Junction,  Ar¬ 
kansas.  and  Ch-ossett,  Arkansas;  that  the 
ADN  has  consented  to  the  use  of  such 
tracks  by  the  RI;  that  the  operation  by 
the  RI  over  the  aforementioned  tracks 
of  the  ADN  is  necessary  in  the  Interest  of 
the  public  and  the  commerce  of  the  peo¬ 
ple;  that  notice  and  public  procedure 
herein  are  Impracticable  and  contrary  to 
the  public  interest;  and  that  good  catise 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered.  That: 

§1033.1211  Service  Order  1211. 

(a)  Chicago,  Rock  Island  and  Pacific 
Railrogd  Company  Authorized  to  Op¬ 
erate  Over  Tracks  of  Ashley,  Drew  <fe 
Northern  Railway  Company. 

(a)  The  Chicago,  Rock  Island  and  Pa¬ 
cific  Railroad  Conmany  (RI)  be,  and  it  is 
hereby,  authorized  to  operate  over  tracks 
of  Ashley,  Drew  ti  Northern  Railway 
Company  (ADN),  between  Whitlow 
Junction.  Arkansas,  and  Crossett,  Ar¬ 
kansas,  a  distance  of  approximately  4.7 
miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  inter¬ 
state.  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  RI  over  tracks  of  the 
ADN  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
moved  by  the  RI  over  the  tracks  of  the 
ADN  shall  be  the  rates  which  were  ap¬ 
plicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  ’This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  March  28, 
1975. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pm.. 
September  30.  1975,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Secs.  1,  12,  16.  end  17(2),  34  Stat.  879.  888, 
884,  as  amended;  40  UJ3.0.  1,  Ut  16.  and 
17(2).  Interprets  or  ^>plies  Secs.  l(10-X8k. 
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15(4),  and  17(2),  40  Stat.  101,  aa  amended. 
64  Btat.  911;  40  UA.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered,  Tliat  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  C&r 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Rsiilroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  OfBce  of  the  Secretary  the  Com- 
mlsskm  at  Washington.  D.C.,  and  by 
flUng  it  with  the  Director.  Ofl^  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SKAL]  Robkrt  L.  Oswald, 

Secretary. 

(FR  Doc.76-8554  Filed  4-1-76:8:45  am) 


(Arndt.  No.  4  to  Bev.  S.O.  No.  1138) 

PART  1033— CAR  SERVICE 

Colorado  and  Southern  Railway  Company 
Authorized  To  Operate  Over  Tracks  of 
the  Colorado  &  Wyoming  Railway  Com¬ 
pany,  Colorado  &  Wyoming  Railway  Com¬ 
pany  Auttiorized  To  Operate  Over  Jointly 
Owned  Tracks  of  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  and  the 
Colorado  and  Southern  Railway  Com¬ 
pany 

At  a  sessiem  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
27th  day  of  March  1975. 

Upon  further  consideration  of  Re¬ 
vised  Service  Order  No.  1138  (38  FR 
14943, 33482,  and  39  FR  12352  and  35174) , 
and  good  cause  appearing  therefor: 

It  is  ordered.  That:  Revised  Service 
Order  No.  1138  be,  and  it  is  hereby, 
amended  by  substituting  the  f<^owlng 
paragrairii  (f)  for  paragraph  (f )  thereof : 

§  1033.1138  Service  Order  1138. 

(a)  The  Colorado  and  Southern  Rail¬ 
way  Company  authorized  to  operate  over 
tracks  of  the  Colorado  A  Wyomtng  Rail¬ 
way  Company.  The  Colorado  A  Wyo¬ 
ming  RaUway  Company  authorized  to 
operate  over  jointly  owned  tracks  of  the 
Atchison.  Topeka  and  Santa  Fe  RaUway 
Company  and  the  Colorado  and  Southern 
Railway  Company.  •  •  • 

«  •  •  •  * 

(f )  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
June  30. 1975,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pm.,  March  31, 
1975. 


(Secs.  1.  12.  16.  AJad  17(2),  24  Stst.  270.  382. 
384,  AS  smendad:  40  irB.a  L  12.  16.  and 
17(2).  Intsrprsts  or  applies  flsea  1(10-17), 
15(4),  and  17(2),  40  Btat.  101,  as  amended. 
64  Stat.  911;  40  DJS.C.  1(10-17),  16(4),  and 
17(2) ) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  co^ 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington.  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.75-8553  Filed  4-1-75:8:46  am] 


PART  1033— CAR  SERVICE 

(Arndt.  No.  1  to  S.O.  No.  1203) 

Penn  Central  Transportation  Co.,  Robert  W. 
Blanchette,  Richard  C.  Bond,  and  John 
H.  McArthur,  Trustees,  Authorized  To 
Operate  Over  Tracks  of  the  Philadelphia 
B^  Line  Railroad  Co. 

March  28, 1975. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,'  held  in  Washington,  D.C.,  on  ttie 
27th  day  of  March  1975. 

Upon  further  consideration  of  Service 
Order  No.  1203  (39  FR  42387) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  Service  Order  No. 
1203  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragrai^  (e)  thereof : 

§  1033.1203  Service  Order  1203. 

(a)  Penn  Central  Transportation 
Company,  Robert  W.  Blanchette,  Rich¬ 
ard  C.  Bond,  and  John  H.  McArthur, 
Trustees,  authorized  to  operate  over 
tracks  of  the  Philadelphia  Belt  Line  Rail¬ 
road  Company.  •  • 

•  W  •  •  • 

(e)  Expiration  date.  Hie  ix'ovisioDS  of 
this  order  shall  expire  at  11:59  p.m., 
July  31,  1975,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :59  p.m.,  March  31, 
1975. 


(Secs.  1.  12.  15,  and  17(2),  24  Stat.  379,  383, 
884.  as  amend^  48  UA.O.  1.  12,  16,  and 
17(2).  Interprets  or  api^les  Secs.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended. 
64  Stat.  911;  49  UB.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendmoit  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railrocul  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington.  D.C..  and  by 
filing  it  with  ttie  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robekt  L.  Oswald, 

Secretary. 

(FR  Doc.76-8651  Filed  4-l-75;S:46  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — FISH  AND  VlfiLOUFE  SERV¬ 
ICES,  DEPARTMENT  OF  THE  INTERIOR 

PART  33— SPORT  RSHING 
Kirwin  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is 
issued  and  Is  effective  on  April  2,  1975. 

§  33.5  Special  regulations ;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Kansas 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Kirwin  National 
Wildlife  Refuge,  Kansas,  is  permitted 
during  1975  In  accordance  with  state 
regulations,  on  all  areas  not  designated 
by  signs  as  closed  to  fishing.  These  open 
areas,  comprising  5,000  acres,  are  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  5  miles  west  of  Kirwin, 
Kanssis,  and  from  the  Regional  Director, 
Pish  and  Wildlife  Service.  PiO.  Box 
25486.  Denver  Federal  (Tenter,  Denver, 
Color^o  80225.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations. 

Hie  provisions  of  this  special  regula¬ 
tion  supplement  the  r^rulatlons  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Htle 
50.  Code  of  F^eral  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1975. 

Keith  S.  Hansen, 
Refuge  Manager,  Kirwin  Na¬ 
tional  Wildlife  Refuge, 
Kirwin,  Kansas. 

March  12, 1975. 

(FR  DOC.7&-8440  FUed  4-1-76:8:45  am] 
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proposed  rules 


This  ssctlofi  of  th«  FEDERAL  REGISTER  contains  notices  to  tho  public  of  tho  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  ntaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
[12  CFR  Part?] 

NATIONAL  BANKS  PROVIDING  TRAVEL 
SERVICES 

Proposed  Functions  of  Banks 

On  December  21,  1973,  this  office  pub¬ 
lished  In  the  Federal  Register,  38  FR 
35023,  a  notice  that  It  was  considering 
revising  its  Interpretive  Ruling  7.7475 
entitled  “National  Banks  Acting  as 
Travel  Agents.”  The  December  1973  no¬ 
tice  referred  to  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  First  Circuit  in 
the  case  of  Arnold  Tours,  Inc.  v.  Camp  to 
the  effect  that  IJl.  7.7475  was  “invalid 
to  the  extent  that  it  is  construed  by  the 
Comptroller  as  authorizing  a  national 
bank  to  <H>erate  a  full-scale  travel 
agency.”  Since  the  court’s  decision  did 
not  define  the  term  "full-scale  travel 
agency”,  and  in  view  of  the  controversy 
surrounding  the  matter,  the  office  solic¬ 
ited  comments  from  all  interested  par¬ 
ties  as  to  the  proper  d^nltlon  of  the 
term  “full-scale  travel  agency.” 

Many  comments  were  received  from 
banks  and  independent  travel  agents  on 
the  matter.  After  careful  consideration 
of  all  of  these  comments  and  after  our 
own  analysis  of  the  Arnold  Tours  de¬ 
cision,  a  revised  Interpretive  Ruling  7.- 
7475  has  been  drafted.  TTie  revised  inter¬ 
pretation  states  that  national  banks  are 
without  power  to  operate  full-scale  travd 
agencies  but  may,  in  the  Comptroller’s 
(pinion,  continue  certain  travel  related 
activities,  such  as  making  travel  loans, 
selling  travelers’  checks,  for^gn  cur¬ 
rency,  letters  of  credit,  transportation 
tickets  and  providing  free  travel  infor¬ 
mation.  Activities  deemed  to  be  prohib¬ 
ited  would  Include  travel  promotion,  so¬ 
liciting  travel  business  from  the  public 
at  large,  and  organizing  or  planning  in¬ 
dividual  or  group  trips. 

Ccxnments  on  the  pr(H>osed  interpreta¬ 
tion  should  be  submitted  in  writing  to 
Robert  Bloom,  Chief  Counsel,  Office  of 
the  Comptroller  of  the  Currency,  Wash¬ 
ington,  D.C.  20219,  to  be  received  by 
May  1,  1975.  Such  material  will  be  made 
available  for  Inspection  and  copying 
upon  request,  except  as  provided  in  1 4.16 

(b)  as  amended  40  FR  7337,  February  19. 
1975,  of  the  Comptroller’s  rules  regard¬ 
ing  the  availability  of  information. 

'The  proposed  revised  Interpretive  Rul¬ 
ing  I  7.7475  reads  as  follows: 

§  7.7475  National  banks  providing  travel 
services. 

(a)  A  national  bank  may  not  operate 
a  full-scale  travel  agency.  However,  na¬ 
tional  banks  historically  have  prodded 


and  may  continue  to  provide  services  re¬ 
lated  to  travel  which  are  either  expressly 
permitted  or  are  Incidental  to  the  busi¬ 
ness  of  banking.  Such  services  may  in¬ 
clude  the  following:  making  travel  loans, 
providing  travel  information,  acting  as 
collection  agent  for  a  steamship,  rail¬ 
road,  airline  or  other  company,  selling 
travelers’  checks  and  foreign  currency, 
and  Issuing  letters  of  credit. 

(b)  Travel  services  provided  pursuant 
to  paragraph  (a)  should  be  provided 
principally  to  serve  bank  customers,  sub¬ 
ject  to  the  prohibitions  of  12  n.S.C.  1972 
against  tie-ins.  Thus,  a  national  bank 
should  not  hold  Itself  out  as  operating  a 
full-scale  travel  agency  or  offering  all 
services  available  from  a  travel  agent, 
and  advertising  of  bank  travel  services 
should  be  limited  to  on-premises  dis¬ 
plays,  mailings  to  existing  bank  custom¬ 
ers  and  inclusion  in  advertisements  of 
other  bank  services. 

(c)  A  national  bank  may  not  Invest 
its  own  funds  in  an  inventory  of  tickets, 
tours,  or  accommodations  for  the  pur¬ 
pose  of  reselling  them  to  the  public  or 
otherwise  imdertake  any  financial  risks 
in  the  provision  of  travel  services  other 
than  the  normal  risks  Inherent  in  bank 
agency,  safekeeping  and  lending  func¬ 
tions. 

Dated:  March  28, 1975. 

[seal]  James  K  Smith, 

Comptroller  of  the  Currency. 

[FR  DOC.7S-85S7  PUed  4-l-T5;8:4B  «n] 


Internal  Revenue  Service 
[26  CFR  Parti] 

SEPARATE  UMITAHON  ON  FOREIGN  TAX 

CREOrr  IN  CASE  OF  DIVIDENDS  FROM 

A  DISC  OR  FORMER  DISC 

Proposed  Rule  Making 

Correction 

In  FR  Doc.  75-5091  appearing  in  the 
issue  of  ’Thusrady,  February  27.  1975. 
make  the  following  corrections: 

1.  In  i  1.78-1(1)  on  page  8351  the  1st 
line  should  read  “(f)  Illustrations.  The 
application  of  this  •  •  •". 

2.  In  i  1.904-l(a)  on  page  8352  the 
13th  line  should  read  •  crued  other 
than  by  reason  of  section  904  •  • 

3.  In  i  1.904-4(d)  (1)  (i)  (b)  on  page 
8353  the  last  line  should  read  “•  •  • 
paragraph  (d)(1)  (1)”. 

4.  In  i  1.904-4  (d)(1)  (U)(b)  the  last 
line  should  read  “•  •  *  paragraph  (d). 
(1)(11)”. 

5.  In  8  1.904-4(d)  (1)  (lU)  (b)  on  page 
8353  the  last  line  should  read  • 

(d)  (1)  (ill)  of  this  section”. 


6.  In  the  undesignated  paragraph 
foUowing  f  1.904-4(d)(l)(Ui)(b)  the 
reference  in  the  last  line  should  read 
“(d)(1)  (Hi)”. 

7.  In  the  imdesignated  paragraph 
following  8  1.904-5(b)(l)(i)(B)  on 
page  8355  the  reference  in  the  2d  line 
of  column  one  should  read  “(b)(l)(l)”. 

8.  In  the  undesignated  paragraph 
following  8  1.904-5(b)(l)(U)(B)  the 
reference  in  the  last  line  should  read 
“(b)(1)  (11)”. 

9.  In  the  undesignated  paragraph 
following  8  1.904-5(b)  (1)  (ill)  (C)  the 
reference  in  the  last  line  should  read 
“(b)(1)  (ill)”. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdlife  Service 
[  50  CFR  Part  17  ] 

ATLANTIC  BLUEFIN  TUNA 
Proposed  ‘Threatened*’  Status 

March  25,  1975. 

The  Director.  National  Marine  Fish¬ 
eries  Service,  in  consultation  with  the 
Director,  United  States  Fish  and  Wildlife 
Service,  hereby  issues  a  notice  of  pro¬ 
posed  determination,  pursuant  to  the  En¬ 
dangered  Species  Act  of  1973,  16  UB.C. 
1531  et.  seq..  that  Atlantic  bluefin  tuna 
(.Thunnus  thynnus  thynnus) ,  indigenous 
to  the  Atlantic  Ocean,  is  a  threatened 
species.  Proposed  rules,  procedures,  and 
measures  to  conserve  and  manage  this 
species  will  be  published  shortly  in  50 
CFR  Part  227. 

Background.  The  status  and  welfare  of 
the  Atlantic  bluefin  tima  stock  has  been 
the  subject  of  discussion  domestically 
and  internationally  in  several  forums  in 
recent  years.  It  is  currently  the  subject 
of  an  Intense  scientific  investigation  in 
the  Northwestern  Atlantic  by  the  Na¬ 
tional  Marine  Fisheries  Service.  The  sci¬ 
entific  consensus  from  these  discussions 
and  preliminary  findings  of  the  studies 
is  that  the  data  presently  available  are 
Inadequate  to  positively  determine  the 
status  of  the  Atlantic  bluefin  tuna  stocks, 
but  the  data  convincingly  indicate  that 
adult  (or  spawning)  Atlantic  bluefin 
tuna  stocks  are  substantially  reduced  in 
number  from  previous  years.  The  on¬ 
going  scientific  studies  will  eventually 
supply  information  needed  to  determine 
the  sustainable  level  of  harvest.  How¬ 
ever,  in  the  meantime,  pn^r  manage¬ 
ment  requires  that  steps  be  taken  to  as¬ 
sure  that  spawning  stocks  will  not  be 
reduced  to  the  extmt  that  recruitment 
of  smaU  fish  would  be  adversely  affected. 

Summary  of  recent  actions  and  recom~ 
mendations.  In  1974  the  National  Marine 


FEDERAL  REGISTER,  VOL  40,  NO.  64 — WEDNESDAY,  APRIL  2,  1975 


14768 

Fisheries  Service,  In  cooperation  with 
Canada,  the  eastern  coastal  States, 
academia  and  ccKnmerdal  and  recrea- 
ticmal  fishing  groups,  commenced  a  com¬ 
prehensive  scientific  study  and  stock 
sampling  program  on  the  Atlantic  blue- 
fin  tuna  found  adjacent  to  the  Atlantic 
coast  of  the  United  States.  The  broad 
goals  were  (1)  to  determine  the  status  of 
the  stocks,  (2)  to  ld«itlfy  the  effects  of 
fishing  thereon,  and  (3)  develop  a  suit¬ 
able  management  program.  This  study 
was  predicated  on  the  need  to  acquire 
Information  necessary  to  develc^  a 
sound  management  program  for  proper 
protection  of  this  Important  commercial 
and  recreational  species. 

Additionally  in  1974,  the  National 
Marine  Fisheries  Service  met  with  ap¬ 
propriate  Canadian  fisheries  officials  for 
the  purpose  of  developing  an  interna¬ 
tional  research  program  and  Implement¬ 
ing  Immediate  conservatlcm  measures, 
which  Included  a  voluntary  management 
program.  Meetings  were  also  htid  with 
state  management  agencies  and  con¬ 
servation  orgranizations  to  coordinate 
such  voluntary  regulatory  actions,  llie 
Naticmal  Marine  Fisheries  Service  then 
prepared  and  published  in  the  Fedekal 
Regtstee  (39  FR  22444)  (m  June  24, 1974, 
yolimtary  giildelines  for  persons  subject 
to  the  Jurisdiction  of  the  United  States 
fishing  for  Atlantic  hluefin  tuna.  These 
guidelines  relate  to  ccmservation  meas¬ 
ures  required  to  maintain  the  Atlantic 
bluefin  tuna  stocks  with  a  view  toward 
preserving  recreaticmal  (^iportunlties  for 
marine  anglers  and  maintaining  a  viable 
commercial  industry. 

The  United  States  Delegation  to  the 
International  Commission  for  the  Con¬ 
servation  of  Atlantic  Tunas  (ICCAT) 
proposed  bluefin  tvina  conservation 
measures  at  the  Annual  Meetings  in  1973 
and  again  in  1974.  The  1974  recommen¬ 
dations  were  discussed  extensively  by  the 
scientific  committee  of  ICCAT,  the 
Standing  Committee  on  Research  and 
Statistics  (SC7RS) .  Ihis  committee,  after 
carefully  reviewing  the  scientific  in¬ 
formation  available  considered  two  man¬ 
agement  actions:  (1)  Short-term  reduc¬ 
tion  of  fishing  intensity  on  giant  fish,  to 
protect  spawning  fish,  and  (2)  long-term 
reduction  in  purse  seine  fishing  of  young 
fish  to  permit  esciqjement  of  maturing 
fish.  These  gener^  recommendations 
were  further  refined  to  describe  specific 
actions  that  must  be  taken.  The  res^lltlng 
recommendations  of  the  Commission 
were  sent  to  member  countries  for  a  mail 
vote.  These  recommendations  read  as 
follows: 

First,  lliat  the  Contracting  Parties  take  the 
necessary  measures  to  prohibit  any  taking 
and  landing  bluefin  tuna  (Thunnus  thynnus 
thynnua)  weighing  less  than  6.4  kg. 

Notwithstanding  the  above  regulation,  the 
Contracting  Parties  may  grant  tolerances  to 
boats  which  have  incldenUilly  captured  blue- 
lln  weighing  less  than  6.4  kg..  wlUi  the  oon- 
dltlon  that  this  Incldentel  catch  should  not 
exoeed  16  percent  of  the  number  of  fish  per 
landing  of  the  total  bluefin  catch  ot  said 
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boats  or  its  equivalent  In  percentage  by 
weight. 

Second.  That  as  a  preliminary  st^.  the 
Contracting  Partlss  that  are  aoClvsly  fliihing 
for  bluefin  tuna  {Thunntu  tKfnntu 
thynnus)  or  those  tSat  Incidentally  catch  it 
in  significant  quantities  shall  take  the  neces¬ 
sary  measures  to  limit  the  fishing  mortality 
of  bluefin  tuna  to  recent  levels  for  a  period 
of  one  year. 

The  Executive  Secretary  of  ICX)AT 
notified  all  member  countries  by  letter 
dated  February  7.  1975,  that  a  majority 
of  KXJAT  member  coifcitries  replied  in 
favor  of  these  recommendations.  There- 
fore,  in  accordance  with  Article  VIII(2) 
of  the  Convention,  the  referred  recom¬ 
mendations  will  enter  into  effect  for  all 
member  countries  on  August  10,  1975. 
However,  if  any  contracting  government 
presents  to  the  Commission  an  objection 
to  the  recommendation  within  this  six- 
month  period,  the  recommendation  will 
not  become  effective  for  an  additional 
sixty  days. 

The  need  for  Immediate  conservation 
measures  has  also  been  conveyed  to  the 
National  Marine  Fisheries  Service  by  in¬ 
terested  individuals  and  conservation  or¬ 
ganizations  In  response  to  a  Federal 
Register  notice  of  July  12,  1974  39  FR 
25677. 

The  Sport  Fishing  Institute  responded 
that  the  best  available  scientific  informa¬ 
tion  indicates  that  the  bluefin  tuna  stocks 
of  the  North  Atlantic  are  in  so  depleted 
a  state  as  to  threaten  endangerment  of 
the  species,  unless  effective  regulatory 
action  is  invoked  to  control  harvest  at 
levels  significantly  below  those  of  recent 
record.  A  resolution  has  been  received 
fnxn  this  organization  specifically  re¬ 
questing  that  the  Atlantic  bluefin  tuna 
be  declared  a  threatened  species  imder 
the  Endangered  Species  Act  of  1973.  An 
additional  letter  of  August  19, 1974,  urged 
that  the  species  be  officially  classified  as 
“threatened”  in  m-der  that  an  adequate 
regulatory  mechanism  may  be  invoked 
and  the  species  prevented  from  declining 
further  to  the  endangered  status. 

Mr.  F1*ank  Mather  of  the  Woods  Hole 
Oceanographic  Institution  has  repeatedly 
expressed  his  concern  for  the  status  of 
Atlantic  bluefin  tuna  and  feels  strongly 
that  if  present  trends  in  the  bluefin 
stocks  continue,  we  will  be  faced  with  a 
most  serious  situation  on  an  ocean  wide 
basis. 

The  International  Oame  Fish  Associa¬ 
tion  has  written  and  recommended  that 
“Unless  a  satisfactory  conservation  policy 
can  be  established  for  the  year  1975  and 
sufficient  authority  be  given  to  your 
agency  to  enforce  this  policy,  then  there 
is  a  good  case  for  having  this  species 
declared  as  a  threatened  species." 


Response  from  The  Emergency  Com¬ 
mittee  to  Save  America’s  Resources  re¬ 
quests  that  the  bluefin  tuna  be  declared 
an  “Endangered  Eh^ecles,”  seining  elimi¬ 
nated  and  sportfishermen  restricted  to 
very  moderate  catches. 

The  Department  of  Environmental 
Conservation  of  the  State  of  New  York 
has  written  and  urged  that  Atlantic 
bluefin  tima  be  declared  a  threatened 
species. 

Proposed  action.  The  Endangered 
Species  Act  of  1973  authorizes  the  Sec¬ 
retary,  by  r^rulation.  to  determine 
whether  any  species  is  endangered  or 
threatened  because  of.  among  other 
things,  the  inadequacy  of  existing  regu¬ 
latory  mechanisms.  Since  at  this  time 
there  are  no  regulatory  mechanisms, 
even  though  shown  and  recognized  to  be 
necessary,  it  is  accurate  to  say  that 
existing  regulatory  mechansipis  sue  in¬ 
adequate  within  the  meaning  of  section 
4(a)(1)  (4)  of  the  Act  (16  U.S.C. 
1533(a)  (1)  (4) ).  Therefore,  the  Director 
proposes  to  determine  that  the  Atlantic 
bluefin  tuna  is  a  “threatened”  species  in 
the  North  Atlantic  Ocean,  and  add  it  to 
the  threatened  species  list  imder  Part  17. 
Subchapter  B  of  Chapter  I,  Title  50  of 
the  C?ode  of  Federal  Regulations.  The 
National  Marine  Fisheries  Service  has 
under  preparation  an  environmental  as¬ 
sessment  of  this  subject.  An  Infiatlonary 
Impact  statement  wsis  considered  but  de¬ 
termined  not  necessary. 

Interested  persons  may  participate  In 
this  rulemaking  process  by  submitting 
writtai  comments,  views  or  objections  on 
this  proposed  determination  on  or  before 
June  2,  1975.  Further,  any  persons  who 
feel  that  they  may  be  adversely  affected 
by  this  proposed  determination  may  file, 
on  or  before  May  19,  1975,  objections 
thereto  and  request  a  public  hearing 
thereon.  Said  ccHnments,  views,  objec¬ 
tions,  or  requests  for  a  public  hearing 
shall  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235. 

Dated:  March  28, 1975. 

Lynn  A.  Greenwalt, 
Director.  Fish  and  Wildlife  Service. 

Jack  W.  Oehringer, 
Director,  National  Marine 
Fisheries  Service. 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  CTiapter 
I.  Title  50  of  the  Code  of  Federal  Regula¬ 
tions  to  add  a  new  S  17.33  “Threatened 
Species-Fish”  as  follows: 

§  17.33  Tlire«tened  species^fish. 


(a)  Marine: 


Common  name 

Scientific  name  Range 

Portion  of  rang* 
where  threatened 

(1)  Atlantic  Bluefin  Tnna... 

..  Tkunnus  tkynnu*  (Aynntu.  Atlantic  Ocean _ 

_ AUanUeOeeanj 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Markating  Service 
[7CFRPart  1033] 

(Docket  No.  AO-lSe-^aAC] 

MILK  IN  THE  OHIO  VALLEY 
MARKETING  AREA 

Recommended  Decision  and  Opportunity 

To  File  Written  Exceptions  on  Proposed 

Amendments  to  Tentative  Marketing 

Agreement  and  to  Order 

Notice  Is  hereby  given  of  the  filing  with 
the  Hearing  Cleric  of  this  reccnnmended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  In  the  Ohio  Valley  marketing 
area. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.,  20250,  on 
or  before  April  17,  1975.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.27(b) ) . 

The  above  notice  of  filing  of  the  de¬ 
cision  and  of  opportunity  to  file  excep¬ 
tions  thereto  Is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.8.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulatkm  of  marketing  agree- 
ments  and  maiicetlng  orders  (7  CFR  Part 
900). 

Prkuminakt  Statehxnt 

The  healing  on  the  record  ct  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  maiicetlng  agree¬ 
ment  and  to  the  order  as  amended,  were 
formulated,  was  conducted  at  Columbus. 
Ohio,  on  November  7-8, 1974,  pursuant  to 
notice  thereof  which  was  Ismed  Octo¬ 
ber  16,  1974  (39  FR  37502). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  i^snt  qualifications. 

9.  Diversion  ot  producer  milk. 

8.  Claeslficatlon  provisions. 

4.  Adoption  of  a  single  butterfat  dlfferen- 
tlaL 

Findincs  anp  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  there<rf: 

1.  Pool  plant  qualtflcations — (a)  Con- 
gidering  Class  II  and  Class  III  transfers 
from  a  supply  plant  as  a  receipt  at  a  dis¬ 
tributing  plant  in  determining  such  dis¬ 
tributing  plants  pool  status.  No  change 
should  be  made  In  the  distributing  i^ant 
pooling  standards  on  the  basis  of  this 
record.  However,  the  procedure  for  pool¬ 
ing  supply  Fdants  should  be  modified  to 
establish  a  demonstrated  bona  fide  rela¬ 
tionship  of  any  supply  plant  with  the 
fluid  market  rather  than  basing  pooling 
qualifications  on  shipments  (which  could 
be  exclusively  for  Class  n  Class  m 
use)  to  pool  distributing  plants. 


Under  the  existing  order,  a  pool  dis¬ 
tributing  plant  must  have  at  least  15 
percent  of  its  overall  route  dispositicA  in 
the  marketing  area  and  its  total  monthly 
route  disposition  must  be  at  least  50  per¬ 
cent  (45  percent  in  March-August)  of  its 
overall  receipts  (including  milk  diverted 
from  such  plant  but  excluding  bulk  fluid 
milk  products  received  by  transfer  or  di¬ 
version  from  other  plants  as  Class  n  or 
Class  m  milk). 

As  proposed  by  a  federation  of  coop¬ 
eratives  representing  the  majority  of 
producers,  the  overall  receipts  at  the  dis¬ 
tributing  plant  to  be  counted  for  deter¬ 
mining  such  plant’s  pool  status  would  be 
expanded  to  include  all  CTass  II  and  Class 
ni  transfers  from  supply  plants  to  such 
distributing  plant. 

Proponent  cooperatives  contended  that 
the  present  pooling  provisions  constitute 
a  loophole  whereby  large  quantities  of 
milk  not  associated  with  the  fluid  market 
could  be  attached  to  the  pool  through  the 
receipt  and  transfer  of  milk  through  a 
supply  plant(s)  under  a  requested  Class 
n  or  Class  m  classification. 

Their  proposal  was  opposed  by  one  co¬ 
operative  and  by  a  proprietary  supply 
plant  operator.  The  opposing  coopera¬ 
tive’s  sidesman  stated  that  if  the  pro¬ 
posal  were  adopted,  certain  distributing 
plants.  In  order  to  insure  continuing  pool 
status,  might  find  it  necessary  to  reduce 
milk  receipts  from  supply  plants.  The  af¬ 
fected  supply  plants,  in  turn,  might  have 
to  reduce  receipts  from  dairy  farmers  in 
order  to  meet  the  minimum  shipping  re¬ 
quirements.  The  Spokesman  contended 
that  this  chain  reaction  would  force  this 
milk  to  move  to  balancing  plants  op¬ 
erated  by  the  proponent  cooperatives, 
which  are  pooled  under  standards  dif¬ 
ferent  from  those  applicable  to  regular 
supply  plants.  This,  he  contended,  would 
not  be  appropriate. 

The  proprietary  handler’s  opposition 
centered  on  the  effect  adoption  at  the 
proposal  would  have  on  his  total  opera¬ 
tion.  This  handler  operates  one  pool 
supply  and  six  pool  distributing  plants. 
One  of  such  distributing  plants  has  sub¬ 
stantial  capacity  to  manufacture  nonfat 
dry  milk,  and  at  times  it  has  been  neces¬ 
sary  to  utilise  this  capacity  when  the 
supply  plant  (also  a  manufacturing 
plant)  could  not  physically  handle  all 
the  milk  associated  therewith  and  not 
needed  for  fluid  use.  The  handler  con¬ 
tended  that  adoption  of  the  proposed 
change  would  make  it  difficult  to  main¬ 
tain  continuing  pool  status  for  the  supply 
plant  and/or  the  distributing  plant  with 
manufacturing  operations.  As  a  result  of 
actions  taken  In  this  decision,  the  likeli¬ 
hood  that  a  supply  plant  would  lose  pool 
status  In  such  a  situation  is  minimized. 

While  the  present  pooling  provisions 
could  be  used  to  pool  almost  unlimited 
volumes  of  milk  through  supply  plant 
operations  which  have  no  41i'ect  associa¬ 
tion  with  the  fluid  market.  It  is  not  ap¬ 
parent  that  there  has  been  any  abuse  of 
the  order  through  this  means.  Neverthe¬ 
less,  to  protect  the  integrity  of  regula¬ 
tion.  it  Is  desirable  that  the  order  be 
modified  to  deter  such  eniL 


The  present  performance  standards  for 
pooling  distributing  plants  recognize  the 
fact  that  some  distributing  plants  In  this 
mai^et,  which  are  primarily  fluid  milk 
operations,  nevertheless  operate  sub¬ 
stantial  manufacturing  facilities  and 
therefore,  on  occasion,  may  receive  milk 
from  other  plants  for  manufacture.  In 
order  that  such  receipts  may  not  jeop¬ 
ardize  such  a  distributing  plant’s  pooling 
status,  and  at  the  same  time  to  accom¬ 
modate  the  use  of  the  plant’s  manufac¬ 
turing  facilities,  receipts  by  transfer 
from  other  plants  under  an  agreed  Class 
n  or  Class  m  classification  are  not 
coimted  In  determining  such  plant’s 
pooling  status.  If,  as  proposed  by  co¬ 
operatives,  supply  plant  milk  designated 
for  manufacturing  uses  was  Included  as 
a  receipt  in  determining  such  a  distribut¬ 
ing  plant’s  pool  status,  the  pooling 
status  of  certain  distributing  plants  that 
have  been  regularly  p<x>led.  and  which 
provide  a  service  to  the  market  In 
handling  reserve  milk  supplies,  might  be 
jeopardized.  Loss  of  pooling  status  would 
have  serious  adverse  effect  on  dairy 
farmers  regularly  supplying  such  plants 
with  milk  for  fluid  use. 

’The  problem  propcxients  seek  to  re¬ 
solve  (i.e.,  potential  dilution  of  pool  pro¬ 
ceeds  by  the  pooling  of  milk  Intended 
solely  for  manufacturing  use) ,  therefore, 
can  best  be  resi^ved  under  the  conditions 
existing  In  this  maiket  by  modiflcaticm  of 
the  supply  plant  rather  than  the  distrib¬ 
uting  idant  pooling  standards. 

To  protect  the  Integrity  of  regulation. 
It  is  desirable  that  supcdy  plant  milk  be 
required  to  more  adequately  demonstrate 
association  with  the  fluid  mariiet  to 
qualify  for  pooling.  This  may  be  accom¬ 
plished  by  requiring  that  pooling  status 
for  a  supply  lAmt  be  conditioned  on 
making  tito  prescribed  percentage  of 
shlixnents  to  a  pocfl  distributing  plant(s) 
which  has  total  route  disposition  of  at 
least  50  percent  (45  percent  in  March- 
August)  of  overall  receipts  (including 
milk  diverted  from  such  plant  but  ex¬ 
cluding  bulk  fluid  milk  products  received 
by  transfer  or  diversion  from  po<d  dis¬ 
tributing  plants  under  an  agreed  Class  n 
or  Class  m  classification) .  Route  dispo¬ 
sition  in  the  maiicetlng  areA  by  the  sup¬ 
ply  plant  would  ccmtinue  to  be  added  to 
its  quallfsdng  shipments  to  pool  distrib¬ 
uting  plants  for  the  purpose  of  deter¬ 
mining  whether  the  supply  plant  met  the 
performance  standards  for  pooling. 

Under  this  procedure  a  supply  plant 
could  conceivably  ship  aU  of  its  receipts 
to  a  pool  distributing  plant  and  yet  fall 
to  qualify  because  part  all  of  such 
shipments  were  made  under  an  agreed 
upon  Class  n  or  Class  in  classilteatlon 
and  the  Inclusion  of  such  transfers  in  the 
distributing  plant’s  receipts  (for  the  pur¬ 
pose  of  determining  the  supply  plant’s 
po^  status  only)  resulted  in  a  route  dis¬ 
position  percentage  less  than  the  pre¬ 
scribed  minimum.  Such  resulting  non¬ 
pool  status  for  the  supply  plant  could 
not  be  construed  as  inapproiMiate  since 
it  would  be  a  cBrect  manifestation  of  such 
plimt’s  insufficient  association  in  supply¬ 
ing  the  needs  of  the  fluid  market.  If  a 


FEDERAL  REGISTER,  VOL  40,  NO.  64— WEDNESDAY,  APRIL  2.  1975 


14770 


PiOPOSED  RULES 


supply  plant  ^ould  fall  to  qnallfjr  for 
pooling  receipts  from  sucb  plant  at  any 
pooling  receipts  from  such  plant  at  any 
source  rec^t. 

Under  certain  conditions,  notwith¬ 
standing.  a  suiH^  Idant  regularly  asso¬ 
ciated  with  the  market  as  a  pool  plant 
should  be  allowed  to  pool  for  the  first 
subsequent  mcmth  in  which  It  falls  to 
qualify  as  a  po(A  plant.  Without  such  a 
provision,  a  singly  i^ant  could  unex¬ 
pectedly  lose  pool  plant  status  tor  the 
month  because  of  an  unforeseen  ix-ecipl- 
tous  decline  in  Class  I  utilization  at  a 
distributing  plant  that  received  milk 
from  the  supi^  idant.  In  that  circum¬ 
stance,  the  inl^  of  dairy  farmers  who 
ddlvered  to  the  supi^  plant  during  the 
month  would  not  qualify  for  pooling. 
Although  such  an  occurrence  admittedly 
sho\ild  be  infrequent,  to  insure  orderly 
marketing  a  reasonable  safeguard  should 
be  provided  against  loss  of  po(4  partici¬ 
pation  by  the  supply  plant  and  its  dairy 
farmer  patrons.  This  {4>propriat^  can 
be  achieved  by  according  continued  pool¬ 
ing  for  one  month  to  a  suiH)ly  plant 
which  has  demonstrated  a  sus^ned  as¬ 
sociation  with  the  fluid  market  but  which 
failed  to  meet  the  pooling  requirements 
for  such  mmith  solely  because  the  pool 
distributing  plant(s)  to  which  it  made 
qualifying  shipments  did  not  meet  the 
route  distributicm  requirements  with  re¬ 
spect  to  specified  overall  milk  receipts. 

Continued  pool  status  should  be  ac- 
c<Htied  a  supi^  (dant  for  any  mtxith  in 
which  it  failed  to  qualify  as  a  po(d  plant 
if  (1)  its  failure  to  qualify  was  due  solely 
to  the  fact  that  the  distributing  plant(s) 
to  which  it  made  qualifying  shlpm«its 
failed  to  meet  the  minimum  route  dis¬ 
tribution  i^uirements  with  respect  to  its 
overall  milk  receipts  (exclusive  of  re- 
c^pts  from  pool  distributing  plants 
under  an  agreed  upon  CTass  n  or  Class 
in  classification) ;  and  (2)  it  was  a  pool 
supply  plant  on  the  basis  of  performance 
in  each  ot  the  immediately  preceding 
three  months. 

Allowing  a  supply  plant  to  retain  |kk>1 
status  for  one  month,  as  herein  provided, 
win  protect  the  “producer”  status  of  its 
dairy  farmer  patrons  when  such  plant  in¬ 
advertently  fails  to  qualify  for  pooling 
solely  because  the  distributing  plant  it 
regularly  supplies  did  not  perform  as  ex¬ 
pected.  With  the  safeguards  here  pro¬ 
vided,  one  month’s  continued  pool  status 
for  a  supply  plant  win  afford  reasonable 
protectimi  to  supply  plants  associated 
with  the  market  while  precluding  ex¬ 
ploitation  of  the  provision  by  other  sup¬ 
ply  plants. 

(b)  Designating  a  distributing  plant 
as  a  pool  plant  for  the  month  based  on 
its  performance  in  preceding  months.  A 
distributing  plant  that  failed  to  meet  the 
total  route  disposition  percentage  port¬ 
ing  requirement  ^ould  be  allowed  to  be  a 
po<^  plant  for  the  month  if  it  met  such 
percentage  requirement  in  each  of  the 
immediately  preceding  three  months. 

To  qualify  as  a  pool  plant  for  the 
month,  at  least  15  percent  of  a  distribut¬ 
ing  plant’s  route  disposition  must  be  in 
the  marketing  area  and  its  total  monthly 


route  disposition  must  be  at  least  50  per¬ 
cent  (45  percent  in  March-August)  of 
^>ecifled  receipts.  A  distributing  plant 
that  failed  to  meet  the  total  route  dis¬ 
position  percentage  requirement  in  any 
month  may  nevertheless  be  pooled  for 
svich  month  if  it  had  been  po^ed  in  the 
preceding  mcmth  by  virtue  of  having  met 
such  performance  requirements. 

A  federation  of  cooperatives  proposed 
to  allow  pool  plant  status  for  the  month 
for  a  plant  that  failed  to  meet  the  total 
route  disposition  percentage  requirement 
only  if  it  had  been  pooled  as  a  distribut¬ 
ing  plant  in  each  of  the  preceding  12 
months.  TTie  cooperatives  contended  the 
12-montti  requirement  would  demon¬ 
strate  not  only  appropriate  market  as¬ 
sociation  of  the  distributing  plant  but 
also  woiUd  prevent  a  handler  from  using 
the  provision  to  locui  the  pool  with  large 
quantities  of  milk  that  are  not  a  regular 
and  dependable  supply  for  the  market. 
Further,  they  contended  that  assurance 
to  dairy  farmers  that  their  milk  would 
be  pooled  in  a  month  in  which  the  plant 
to  which  their  milk  was  delivered  failed 
to  meet  the  performance  requirements 
was  appropriate  only  under  circum¬ 
stances  where  such  plant’s  failure  to  meet 
the  total  route  disposition  requirement 
for  pool  status  was  inadvertent.  This, 
they  held,  was  the  intent  of  their  pro¬ 
pose  12-month  requirement. 

The  proposal  was  opposed  by  proprie¬ 
tary  handlers.  The  principal  basis  of  the 
opposition  was  that  the  present  provi- 
sirai  is  needed  to  provide  their  prc^ucer 
patrons  assurance  of  pool  status  for  their 
milk  in  the  event  of  a  sudden  loss  of  CTass 
I  sales,  plant  strikes,  fire,  or  other 
catastrophies  that  may  result  in  a  dis¬ 
tributing  plant’s  unanticipated  failure 
to  qualify  for  pooling  in  any  given  month. 

One  oi^x>sing  handler,  who  operates  six 
distributing  plants  in  the  market,  stated 
that  only  through  the  present  provision 
had  he  been  able  to  keep  all  his  distrib¬ 
uting  plants  pooled.  He  pointed  out  that 
one  of  his  distributing  plants  produces 
cottage  cheese  and  other  Class  n  prod¬ 
ucts  for  his  other  distributing  plants  in 
Ohio.  By  assignment  of  particular  loads 
of  milk  to  different  plants  at  different 
times  he  was  able  to  keep  all  the  plants 
qualified  as  pool  distributing  plants.  A 
spokesman  for  this  handler  cited  two  in¬ 
stances  involving  loss  of  sales  contracts 
that  would  have  caused  plants  to  lose 
pool  status  if  the  provision  that  allows 
continued  pooling  for  one  month  htui  not 
been  applicable. 

’This  same  handler  suggested  that  if 
the  proposed  changes  were  adopted,  a 
proviso  should  be  added  to  provide  that 
all  distributing  plants  operated  by  a 
handler  be  considered  as  one  plant  for 
the  purpose  of  meeting  the  total  route 
disposition  percentage  pooling  require¬ 
ment. 

A  proposed  provision  for  unit  pooling 
was  denied  in  the  1970  decision  that  re¬ 
sulted  in  the  merger  of  five  orders  into 
the  present  Ohio  Valley  order.  It  was 
denied  on  the  bstsls  that  such  a  provision 
accommodates  only  a  multiple  plant 
operation  and  does  not  give  recognition 
to  single  plant  fluid  milk  operations  that 


also  process  a  relatively  large  amount  of 
milk  for  other  uses. 

'The  current  request  for  unit  pooling 
was  premised  on  adoption  of  the  pro¬ 
posal  to  require  a  12-month  period  of 
prl(^  performance  to  obtain  aut(xnatic 
pool  status  for  one  additional  month. 
That  proposal  Is  not  adopted  in  this  de¬ 
cision.  Moreover,  this  record  contains  no 
showing  of  chsmged  market  ccmditlons 
to  provide  a  basis  for  reversing  the  find¬ 
ings  in  the  1970  decision  denying  the 
proposal  for  unit  pooling. 

As  an  alternative  to  luilt  pooling,  the 
multi-plant  handler  proposed  lowering 
the  total  route  dlsp^tlon  percentage 
pooling  requirements  from  50  percent  to 
45  percent  in  Sept«nber-Pebruary,  and 
from  45  percent  to  40  i)ercent  in  March- 
Augiist.  Hie  handler  contended  that  such 
action  is  warranted  because  of  the  de¬ 
cline  in  Class  I  sales. 

Aside  from  the  general  statement  that 
crass  I  sales  in  the  market  had  declined, 
no  specific  testimcxiy  was  presented  to 
show  that  the  present  route  disposition 
requirements  are  Inappropriate  and 
should  be  changed.  ’Therefore,  no  action 
should  be  taken  on  proposals  advanced 
at  the  hearing  to  change  the  route  dis¬ 
position  percentage  requirements  for 
pooling  distributing  plants. 

Producers  should  have  protection 
against  imexpected  loss  of  ix>ol  partici¬ 
pation  of  their  milk  because  a  distribut¬ 
ing  plant,  over  which  they  have  no  con¬ 
trol,  failed  to  qualify  as  a  pool  plant. 
’The  present  provision,  which  allows  pool 
status  for  the  month  to  a  distributing 
plant  that  met  the  required  total  route 
disposition  percentage  the  preceding 
month,  provides  such  protection.  It  also 
allows  a  distributing  plant  (H)erator 
flexibility  in  adjusting  his  operation  to 
meet  changing  market  situations  with¬ 
out  losing  pool  status  for  the  month. 

However,  the  present  provision  pro¬ 
vides  an  “open  door”  whereby  a  system 
of  distributing  plants  may  be  pooled  by 
adjusting  receipts  as  between  plants  to 
the  end  that  each  plant  individually 
meets  the  pooling  requirements  on  at 
least  an  every-other-month  basis.  This 
Is  because  a  distributing  plant  may  be 
pooled  on  a  year-round  basis  by  meeting 
the  total  route  disposition  percentage  re¬ 
quirement  for  pooling  every  other  month. 
In  other  months  the  plant  has  pool 
status  without  meeting  the  performance 
standards  and  could  pool  additional 
quantities  of  milk  for  manufacturing 
uses.  Since  this  milk  would  share  in  the 
pooled  proceeds,  the  market’s  CTlass  I 
use  value  would  be  spread  over  a  larger 
volume  of  milk.  Tills  would  lower  the 
marketwide  “blend”  price,  thus  diluting 
returns  to  those  producers  regularly 
supplying  milk  for  the  market’s  fluid 
nee^. 

’The  cooperatives’  proposal  to  provide 
pool  status  for  the  month  to  a  distrib¬ 
uting  plant  based  on.  its  route  disposi¬ 
tion  performance  in  the  preceding  12 
months  would  substantially  reduce  the 
level  of  protection  now  provided  pro¬ 
ducers.  Moreover,  substantial  changes  in 
operations  might  be  required  by  some 
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handlers  In  order  to  maintain  pool  status 
for  their  plants. 

Allowing  a  distributing  idant  that 
failed  to  meet  the  total  route  disposi¬ 
tion  percentage  pooling  requirement  to 
be  a  pool  plant  for  the  month  If  It  met 
that  requirement  in  each  of  the  three 
preceding  months,  as  adopted  In  this  de¬ 
cision.  is  a  reasonable  and  equitable  basis 
to  qualify  a  plant  for  pooling  under  cur¬ 
rent  conditions  in  the  Ohio  Valley  mar¬ 
ket.  As  siich,  it  will  contribute  to  orderly 
marketing  by  providing  a  safeguard 
against  exploitation  of  the  order  by  pool¬ 
ing  milk  from  farms  that  are  not  a  regu¬ 
lar  part  of  the  market  supply  and  by 
protecting,  in  a  reasonable  manner,  pro¬ 
ducers  regtdarly  sui^lylng  the  market 
from  losing  the  benefits  of  pooling  imder 
the  order  because  of  the  unanticipated 
loss  of  pool  plant  status  by  the  plant  to 
which  their  milk  is  customarily  de¬ 
livered. 

In  the  absence  of  unit  pooling,  the  pro¬ 
vision  adopted  herein  for  continued  pool 
status  for  one  month  based  on  three 
months  prior  performance  is  applicable 
to  each  distributing  plant  operated  by  a 
multi-plant  handler.  With  present  pro¬ 
visions  for  diverting  milk  to  pool  plants, 
a  multi-plant  handler  should  continue  to 
have  short-term  pooling  flexibility  suf¬ 
ficient  to  maintain  pool  status  for  his 
plants  without  making  major  adjiist- 
ments  in  his  total  operation. 

(c)  Automatic  pooling  in  March-Au¬ 
gust  for  a  supply  plant  that  V3as  a  pool 
plant  in  preceding  September-February. 
A  supply  plant  that  was  a  pool  plant 
throughout  the  preceding  September- 
February  period  and  which  transferred 
at  least  50  percent  of  its  monthly  re¬ 
ceipts  to  pool  distributing  plants  In  each 
month  of  the  period  should  be  accorded 
pool  plant  status  In  the  following 
March-August. 

Under  the  existing  order  provisions,  a 
supply  plant  may  qualify  as  a  pool  plant 
In  any  month  that  Its  transfers  to  pool 
dlstributl^  plants  plus  direct  route  dis¬ 
position  In  the  marketing  area  Is  at  least 
50  percent  of  Its  receipts.  Automatic  pool¬ 
ing  is  provided  during  the  March-August 
period  for  any  supply  plant  that  was  a 
pool  plant  In  the  preceding  months  of 
September-February. 

A  pool  distributing  plant  by  definition 
Is  also  a  supply  plant  In  any  month  In 
which  it  makes  even  a  t(Aen  shlixnent  to 
another  pool  distributing  plant.  As  a 
supply  plant,  which  was  a  pool  plant  In 
each  of  the  months  of  September-Feb¬ 
ruary,  such  a  plant  in  fact  acquires  auto¬ 
matic  pool  plant  status  in  the  following 
March-August. 

Cooperatives  contended  that  the  auto¬ 
matic  pooling  thus  made  available  for 
pool  distributing  plants  was  Inadvert¬ 
ently  provided  for  In  the  order,  and  Is 
not  an  appropriate  basis  for  pooling  a 
distributing  plant.  They  urge  that  route 
dispositions  not  be  coxmted  for  the  pur¬ 
pose  of  determining  the  qualification  of 
a  supply  plant  for  automatic  pooling 
status. 

Because  a  distributing  plant  typically 
serves  the  market  In  a  different  manner 
than  does  a  supply  plant  it  Is  necessary 


that  they  be  accorded  different  treat¬ 
ment  In  determining  their  pooling  quali¬ 
fication.  The  pooling  qualifications  for  a 
distributing  plant  are  based  solely  on 
(1)  its  route  disposition  In  Uie  market¬ 
ing  area  relative  to  its  total  route  dis¬ 
position  and  (2)  the  total  route  disposi¬ 
tion  from  the  plant  relative  to  its  re¬ 
ceipts. 

Since  Class  I  sales  in  the  market  are 
relatively  uniform  throughout  the  year. 
It  is  not  necessary  nor  appropriate  to 
provide  automatic  status  for  pooling  dis¬ 
tributing  plants  during  the  flush  months. 
Except  under  the  special  circumstances 
hereinbefore  provided  for  continuing 
pooling  status  for  a  distributing  plant 
for  one  month  if  it  fails  to  meet  the  mlnl- 
miun  route  disposition  requirements,  no 
further  accommodation  for  pooling  is 
appropriate.  A  plant  with  route  disposi¬ 
tion  of  less  than  45  percent  of  its  re¬ 
ceipts  during  the  flush  production 
months  cannot  be  considered  to  be  suf¬ 
ficiently  associated  with  the  fluid  market 
to  merit  sharing  the  Class  I  proceeds  of 
the  total  market. 

A  supply  plant  serves  the  market  by 
making  its  milk  supply  available  when 
needed  to  meet  the  varjdng  demands  of 
pool  distributing  plants.  The  demand  for 
milk  from  supply  plants  Is  greatest  In 
the  fall  and  winter  months  of  seasonally 
low  production.  Pool  distributing  plants’ 
needs  for  milk  from  supply  plants  is  sub¬ 
stantially  diminished  and  may  be  non¬ 
existent  in  some  of  the  spring  and  sum¬ 
mer  months  of  seasonally  high  produc¬ 
tion. 

Providing  automatic  pool  status  In 
March-Augnst  for  a  supply  plant  which 
qualified  for  pooling  In  the  preceding 
September-February  by  Its  shipments  to 
pool  distributing  plants  (1)  assures  the 
dairy  farmers  who  have  established  their 
association  with  the  fluid  market  by  sup¬ 
plying  a  pool  supply  plant  during  the 
short  season  that  the  milk  will  continue 
to  be  pooled  during  the  flush  and  (2) 
avoids  uneconomic  shipments  from  sup¬ 
ply  plants  to  pool  distributing  plants  dur¬ 
ing  the  months  of  seasonally  high  pro¬ 
duction  solely  for  the  purpose  of  main¬ 
taining  pool  status. 

(d)  Balancing  plant.  No  change  should 
be  made  in  the  shipping  requirements  for 
pooling  the  “balancing  plant”  of  a  co¬ 
operative.  However,  the  provision  for 
pooling  such  a  plant  should  be  modified 
to  require  that  the  plant  have  manufac¬ 
turing  facilities  and  actually  processes 
milk  during  the  month. 

A  plant  other  than  a  distributing  plant 
may  now  qualify  for  pooling  as  a  balanc¬ 
ing  plant  If  It  Is  operated  by  a  coopera¬ 
tive,  Is  iq}proved  by  a  duly  constituted 
health  authority  to  handle  milk  for 
fluid  consiunptlon,  and  more  than  50 
percent  of  the  cooperative’s  members’ 
producer  milk  was  received  at  pool  dis¬ 
tributing  plants  during  the  month,  either 
by  direct  delivery  from  the  producers’ 
farms  or  by  transfer  from  the  coopera¬ 
tive’s  plant.  Two  balancing  plants  cur¬ 
rently  qualify  as  pool  plants  under  the 
order. 

A  federation  of  cooperatives.  Including 
ttie  two  cooperatives  whose  bcdanclng 


plants  now  qualify  as  pool  plants,  pro¬ 
posed  changing  the  qualifications  for 
pooling  a  balancing  plant.  During  the 
months  of  September  through  March, 
proponents  would  require  that  not  less 
than  65  percent  of  a  cooperative’s  mem¬ 
bers’  producer  milk  be  received  at  pool 
distributing  plants  either  by  direct  de¬ 
livery  from  producers’  farms  or  by  trans¬ 
fer  from  such  cooperative’s  plant.  In  ad¬ 
dition,  these  cooperatives  proposed  that 
a  balancing  plant,  to  qualify  for  pooling, 
be  required  to  have  combined  receipts 
from  and  sales  to  plants  regulated  by  the 
Ohio  Valley  order  that  are  greater  than 
the  sales  from  such  plant  to  all  other 
plants.  - 

Proponent  cooperatives  claimed  the 
more  rigid  standards  for  pooling  a  bal¬ 
ancing  plant  that  they  proposed  are  de¬ 
sirable  and  necessary  to  avoid  possible 
dilution  of  the  pool  by  the  pooling  of 
plants  that  are  not  a  regular  part  of  the 
msurket  supply. 

A  cooperative  that  qualified  a  plant  for 
pooling  as  a  balancing  plant  in  January 
and  February  1974  opposed  changing  the 
present  pooling  qualifications  for  a  bcd- 
ancing  plant.  It  took  the  position  that 
the  proposed  changes  were  aimed  at 
making  it  more  dUfic\ilt  to  qualfy  its 
plant  for  pooling  as  a  balancing  plant 
and  would  preclude  a  cooperative  that 
did  not  operate  a  manufacturing  plant 
from  pooling  a  plant  other  than  a  dis¬ 
tributing  plant. 

Balancing  plants  traditionally  oper¬ 
ated  by  cooperatives  in  this  market  pro¬ 
vide  the  means  whereby  proprietary 
plant  operators  may  adjiist  their  receipts 
each  day  to  fit  their  bottling  nee^  and 
at  the  same  time  have  assurance  that 
milk  not  accepted  will  be  available  for 
fluid  iise  as  ne^ed.  A  bottling  plant  that 
receives  milk  by  direct  delivery  from  the 
farms  of  designated  producer  members 
of  a  cooperative  may  accept  a  part  or 
none  of  such  deliveries  on  any  day.  The 
total  deliveries  of  such  producers  on  the 
days  the  bottling  plant  is  not  operated, 
and  the  amount  in  excess  of  its  Class  I 
needs  on  other  days,  may  be  received  at 
the  cooperative’s  manufacturing  (i.e., 
balancing)  plant.  Providing  pool  statm 
for  the  balancing  plant  enhances  mar¬ 
ket  stability  and  efficiency  and  imple¬ 
ments  the  pooling  of  the  milk  which  is 
regularly  and  substantially  associated 
with  the  market. 

*1716  requirement  that  a  cooperative 
that  operates  a  balancing  plant  must 
have  supplied  to  po(d  plants  of  other 
handlers  more  than  half  its  members’ 
producer  milk  pooled  during  the  month 
insures  that  the  cooperative’s  pooled 
milk  is  substantially  associated  with  the 
fluid  market.  Any  limitation  <m  the  quan¬ 
tity  of  milk  that  a  balancing  plant  may 
diqx)6e  of  to  plants  outside  the  market, 
without  losing  its  status  as  a  pool  idant, 
as  suggested  by  proponents,  would  tend 
to  reduce  the  flexibility  of  marketing  in¬ 
herent  in  the  operatkm  of  balancing 
plants  for  the  Ohio  Valley  maAet  and 
could  severely  restrict  the  ability  of  ttie 
oooperatlyes  to  mai^et  the  reserve  milk 
stipidy  in  the  most  remunerattve  outlets. 
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Tlie  outlets  for  the  reserve  milk  sup- 
idies  handled  at  balancing  plants  fre- 
qumtly  may  be  plants  outside  the  mar¬ 
ket.  Consequoitly,  to  require  that  a  plant 
that  otherwise  qualified  as  a  balancing 
plant  must  have  combined  receipts  from 
and  sales  to  plants  regulated  by  the  Ohio 
Valley  order  that  are  greater  than  sales 
to  other  plants  in  the  same  month  could 
iinneMSsarily  restrict  the  operations  of 
a  balancing  plant  and  adversely  affect 
the  econixnic  handling  of  the  market’s 
reserve  supplies. 

Althoucdi  pr(Y>onent  cooperatives  pro¬ 
posed  increasing  the  quantity  of  member 
producer  milk  that  must  be  received  at 
pool  distributing  plants  of  other  han¬ 
dlers  during  the  month  (either  by  direct 
delivery  from  producers*  farms  or  as 
transfers  from  a  cooperative’s  plant) 
from  50  percent  to  65  percent  to  qualify 
the  balancing  plant  as  a  pocd  plant  in 
September-March.  it  was  not  shown  that 
the  proposed  change  would  achieve  any 
purpose  not  now  realized  by  the  50  per¬ 
cent  requirement.  As  indicated  above, 
under  current  conditi<ms  in  the  Ohio 
Valley  market,  if  more  than  half  the 
producer  mfiic  of  a  cooperative  is  utilized 
at  pool  idants  of  other  handlers,  an  as¬ 
sociation  with  the  market  has  been  rea- 
s<xiably  established  and  an  appropriate 
safeguard  is  thereby  provided  against 
pooling  und^  the  order  of  cooperative 
plants  that  are  not  an  integral  part  of 
the  market. 

A  major  concern  of  proponmt  coopera¬ 
tives  was  that  a  balancing  plant  oper¬ 
ated  by  a  cooperative  should  perform  a 
discernible  service  to  the  market  in  which 
it  is  pooled.  Evidence  of  a  discernible 
service  to  the  market  can  be  most  ain>ro- 
tHlately  manifested,  under  the  conditkms 
existing  in  this  market,  through  a  re¬ 
quirement  that  a  coopterative  operated 
plant,  as  a  condition  of  po(ding  as  a  bal¬ 
ancing  idant  must  have  maniifacturing 
facilities  i^iich  are  actively  (grated 
during  the  month  processing  fluid  milk 
products  into  a  manufactured  milk  prod- 
uct(s) . 

A  idant  without  processing  facilities 
cannot  service  the  market  in  a  meaning¬ 
ful  way  except  in  the  role  of  a  supidy 
plant.  A  plant  without  pn-ocessing  facili¬ 
ties  accordinfidy  should  be  required  to 
meet  the  shU)ping  requirements  for  i>ool- 
ing  as  a  supp^  plant  lliese  requlronents 
as  hereinbefore  modified  pnovide  the  ap¬ 
propriate  means  for  ];x>oling  pdants  the 
ba^  function  of  which  is  to  receive  and 
transfer  milk. 

(e)  Deletion  of  the  pool  plant  provision 
applicable  only  to  Ohio  State  University. 
The  i>rovision  that  allows  a  distributing 
plant  with  route  dispxieition  cmly  on  the 
campus  ot  the  Ohio  State  University  at 
C(dumbus,  Ohio,  to  qualify  as  a  pxxd  plant 
for  the  months  other  than  January,  Feb¬ 
ruary,  October,  and  November,  without 
meeting  the  route  dispx)sition  per- 
centage  requirement,  should  be  removed 
from  the  order. 

A  pircHKMal  to  ddete  the  pMevlskm. 
ahlch  no  longer  has  any  appUcatton  in 
the  CMiio  Valley  market^  was  aid>mltted 
by  a  federation  of  coopNxativee  and  was 


not  (H^posed.  There  is  not,  at  this  time, 
any  pdant  op>eratlng  under  the  limited 
dlsp)06ltion  requirement  spieclfled  in  the 
provision. 

Deletion  of  the  provision  will  not  ad¬ 
versely  affect  any  handler  now  regulated. 
Moreover,  it  is  not  considered  likely  that 
any  op}eratlon  such  as  that  covered  by 
the  provision  will  be  established  in  the 
foreseeable  future. 

2.  Diversion  of  producer  milk.  *rhe 
present  diversion  privileges  which  limit 
the  amoimt  of  an  individual  producer’s 
milk  that  may  be  diverted  to  nonp>ool 
plants  during  the  months  of  Septem¬ 
ber  through  February  should  be  modified 
to  provide  an  alternative  p)ercentage 
standard  applicable  to  both  coop)erative 
and  nonmember  milk.  In  any  month 
of  September-February  a  cooperative 
should  be  p>ennltted  to  divert  to  non- 
pxxd  plants  a  quantity  of  milk  not  ex¬ 
ceeding  40  p>ercent  of  the  aggregate 
amount  of  producer  milk  it  caused  to  be 
delivered  to  ixx>l  plants.  Similarly,  a 
proprietary  ixx>l  handler  shoiild  be  p>er- 
mitted  to  divert  to  nonp)ool  plants  up 
to  40  p>ercent  of  producer  milk  (exclu¬ 
sive  of  that  received  from  producers 
whose  Tniik  a  coop>erative  is  diverting  cm 
a  p)ercentage  basis)  physically  received 
at  his  pxx>l  plant  duri^  such  month. 
The  diversion  privilege,  now  aiH>licable 
only  to  milk  associated  with  p>ool  dis¬ 
tributing  plants,  should  be  extended  to 
include  milk  associated  with  pool  supply 
plants. 

The  present  provision  limiting  a  pro¬ 
ducer’s  production  that  may  be  diverted 
to  nonpool  plants  during  the  months  of 
September  through  February  to  not 
more  than  his  production  physically  re¬ 
ceived  at  pool  plants  should  be  continued 
as  an  alternative  to  the  percentage  limi¬ 
tation  adc^ted  above.  In  March- August, 
diversion  oi  a  producer’s  milk  to  a  non¬ 
pool  plant  is  limited  only  by  the  two 
dasrs’  production  that  must  be  delivered 
to  a  po(d  plant  in  any  month  to  qualify 
the  r«ninder  of  his  production  for 
diversUm. 

The  modifications  of  the  existing  di¬ 
version  provisions  adopted  herein  were 
prcvosed  by  handlers  who  claimed  that 
under  present  order  provisions  they  are 
often  forced  into  uneconomic  handling, 
especially  when  the  plants  cannot  ac¬ 
commodate  the  milk  of  all  producers 
regularly  supplying  such  idants.  They 
held  that  adoption  of  their  pr(HX)sal3 
would  implement  handling  efficiency  by 
eliminating  the  unnecessary  receipt  and 
transfer  of  reserve  milk  dliqK)8ed  of  for 
manufacturing  uses. 

Although  a  federati(m  of  cooperatives 
opposed  the  pn^xisals,  their  spokesman 
acknowledged  that  their  adoption  would 
implement  more  efficient  disposition  of 
sundus  milk,  as  claimed  by  proponents. 

Most,  if  not  all,  supply  plants  cur¬ 
rently  pooled  under  the  Ohio  Valley  or¬ 
der  maintain  manufacturing  operations, 
vhlch  are  used  In  handling  the  market’s 
reserve  milk.  However,  when  production 
of  such  a  plant’s  regular  producers  ex¬ 
ceeds  Its  processing  capacity,  the  excess 
production  can  be  pooled  only  by  first 


receiving  It  into  the  plant  and  subse¬ 
quently  transferring  it  to  another  plant 
for  manufacture.  Uikler  such  condi¬ 
tions,  particularly  during  periods  of  sea¬ 
sonal  high  production,  supply  plants 
may  have  no  less  need  for  diversion 
privileges  to  nonpool  plants  than  do  pool 
distributing  plants.  Such  need  is  ap¬ 
propriately  met  by  providing  for  diver¬ 
sion  of  producer  milk  from  sui^ly  plants 
to  nonpool  plants. 

Diversion  provisions  are  intended  to 
Implement  the  efficient  handling  of  that 
producer  milk  not  needed  in  the  market 
for  Class  I  uses,  such  as  on  weekends, 
holidays,  and  during  periods  of  season¬ 
ally  high  production.  Such  milk  can  be 
most  economically  handled  by  direct 
shipment  from  the  farm  to  neaiby 
manufacturing  plants.  The  greatest  ef¬ 
ficiency  in  this  regard  is  achieved  by  di¬ 
verting  milk  from  farms  of  producers 
nearest  the  manufacturing  plants.  Ihis 
can  be  accomplished  most  practicably 
if  the  diversion  is  in  terms  of  a  percent¬ 
age  of  the  aggregate  quantity  of  milk 
delivered  to  pool  plants. 

Under  the  present  diversion  provi¬ 
sions.  which  limit  the  amount  of  indivld- 
iial  producers’  milk  that  may  be  di¬ 
verted  in  the  months  of  September- 
February,  handlers  cannot  always  divert 
milk  of  producers  in  the  most  efficient 
manner.  The  adopteion  of  alternative 
percent  diversion  standards  will  imple¬ 
ment  continued  division  of  that  milk 
less  favorably  situated  with  respect  to 
the  central  maricet  and  to  that  end  will 
enhance  marketing  efficiency  while  at 
the  same  time  maintaining  the  Integrity 
of  the  pooling  provisions.  In  the  aggre¬ 
gate,  the  percentage  diversion  limit 
her^  adopted  will  not  increase  the 
amount  of  milk  which  may  be  diverted, 
m  fact,  a  greater  quantity  of  milk  could 
be  diverted  under  the  present  50  percent 
limitation  on  individual  producers’  milk. 

3.  Classification  provisions — (a)  Egg¬ 
nog.  The  product  “eggnog”  should  be 
added  to  the  list  of  named  products  for 
which  a  Class  n  classification  applies. 
Eggnog  is  presently  accounted  for  as  a 
Class  I  disiMsition. 

A  producer  proposal  to  remove  eggnog 
from  Class  I  was  imopposed  at  the  hear¬ 
ing  and  was  strongly  supported  by 
handlers. 

Eggnog  is  a  small-volume  seasonal 
item  that  is  produced  and  sold  almost 
entirely  in  November  and  December.  In 
1973,  when  more  than  99  percent  of  egg¬ 
nog  sales  for  the  year  were  in  these  two 
mcmths,  their  aggregate  sales  accounted 
for  less  than  0.2  percent  of  total  Class  I 
fluid  milk  product  sales  in  the  market. 
Thus,  its  removal  from  Clsiss  I  will 
have  a  minimal  effect  on  producer  re¬ 
turns. 

Proponents  initially  proposed  a  Class 
in  classification  for  eggnog.  However, 
they  testified  at  the  hearing  that  its  in¬ 
clusion  in  CHass  n  might  be  more  ap- 
prcH>riate  since  eggnog  is  in  Class  n  in 
most  Federal  orders. 

With  eggnog  in  Cfiass  I,  Ohio  Valley 
order  handlers  are  at  a  competitive  dis¬ 
advantage  with  competing  handlers 
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regiJated  under  other  nearby  Federal 
orders.  Under  the  present  provl^n  a 
major  handler  in  the  market  has  found 
it  economically  feasible  to  package  egg¬ 
nog  at  his  regulated  plants  under  the 
Indiana  and  Southern  Michigan  orders, 
respectively,  (where  eggnog  is  Class  ID 
for  distribution  in  the  Ohio  Valley  mar¬ 
ket.  Other  competing  handlers  in  the 
market  do  not  have  the  same  flexibility 
of  operation  and  accordingly  are  disad¬ 
vantaged  because  of  their  higher  product 
cost. 

Removing  eggnog  from  the  “fluid 
milk  product"  definition  and  designating 
it  as  a  CTlass  n  item,  as  provided  in  this 
decision,  will  allow  Order  33  handlers 
to  compete  for  eggnog  sales  on  a  more 
equitable  basis  with  each  other  and 
with  handlers  regulated  under  adjacent 
orders. 

(b)  Milk  shake  mixes.  The  classifica¬ 
tion  of  skim  milk  and  butterfat  in  milk 
shake  mixes  should  be  determined  on  the 
basis  of  total  8<^ds  content  of  the  pro¬ 
duct.  A  Class  I  classification  should  ap¬ 
ply  to  milk  shake  mixes  containing  less 
than  20  percent  total  solids.  Conversely, 
milk  shake  mixes  with  20  percent  or 
more  total  solids  should  be  Class  m. 

Milk  shake  mixes  containing  less  than 
15  percent  total  milk  solids  are  now 
Class  I  cmd  those  with  15  percent  or 
more  total  milk  solids  are  Cflass  m. 

The  federatlcm  of  cooperatives  pro¬ 
posing  the  changre  frmn  “15  percent  total 
milk  solids"  to  “20  percent  total  solids" 
indicated  a  need  to  provide  a  more  ap- 
prcq^riate  standard  for  determining 
classification  of  milk  shake  mixes.  (The 
20  percent  total  solids  standard  now  ap¬ 
plies  for  determining  classiflcaticHi  of 
milk  shake  mixes  in  most  Federal  or¬ 
ders.)  They  contended  that  total  solids 
content  of  milk  shake  mixes  can  readily 
be  established  through  a  slmide  labora¬ 
tory  analysis  whereas  the  determina¬ 
tion  of  total  milk  solids  content  requires 
extensive  testing  procedures  to  separate 
the  milk  and  nonmilk  solids  cmnponents. 
Proprietary  handlers  concurred  and 
there  was  no  (^position  to  the  proposal. 

Handlers  testifled  that  the  present  15 
percent  or  more  total  milk  solids  bculs 
for  determining  a  Class  m  classification 
of  milk  shake  mixes  requires  use  of  a  mix 
formula  utilizing  more  costly  ingredients 
than  needed  to  meet  the  20  percent  to¬ 
tal  solids  standard.  Competitors  regu¬ 
lated  under  surroimding  orders  which 
provide  standards  different  from  the  15 
percent  milk  solids  standard  are  able  to 
use  a  less  costly  mix  formulation,  there¬ 
by  gaining  an  advantage  in  competing 
for  sales  of  milk  shake  mixes  in  the  Ohio 
Valley  marketing  area. 

Under  the  Indiana  and  Southern 
Michigan  orders  milk  shake  mixes  con¬ 
taining  less  than  20  percent  total  solids 
are  CHass  I.  Handlers  regulated  under 
these  and  other  orders  compete  with 
Ohio  Valley  handlers  for  milk  shake 
mix  sales. 

Adoption  herein  of  20  percent  total 
solids  as  a  minimum  requirnnent  for 
CHass  in  classification  milk  shake 
mixes  in  the  Ohio  Valley  order  will  pro¬ 


vide  a  more  equitable  basis  for  C^o 
Valley  handlers  to  compete  for  mjlk 
shake  mix  sales  with  handlers  regulated 
under  other  orders. 

(c)  Direct  allocation  of  nonfluid  other 
source  milk  to  Class  II  utilization.  The 
order  should  permit  the  direct  allocation 
to  C?lass  n  of  other  somce  milk  received 
in  a  form  other  than  a  fluid  milk  prod¬ 
uct  (e.g.,  nonfat  dry  milk  and  condensed 
milk  or  skim  milk)  or  bulk  cream  and 
used  to  produce,  or  added  to,  CTlass  n 
products. 

A  handler  who  proposed  the  change 
contended  there  is  no  basis  for  protect¬ 
ing  the  local  dairy  fanner  against  the 
use  of  nonfat  dry  milk  sc^ds  and  con¬ 
densed  milk  or  skim  milk  in  Class  n 
products  since  such  products  are  more 
costly  than  producer  milk.  Pr(HX>nent 
stated  that  handlers  rely  principally  on 
producers  for  their  Class  n  needs  and 
obtain  supplies  from  other  sources  only 
when  producer  milk  Is  not  available  for 
Class  n  uses. 

The  major  use  of  other  soiuee  milk  in 
Class  n  products  Is  the  addition  of  non¬ 
fat  dry  milk  to  cream  products  and  to 
skim  milk  used  for  cottage  cheese  man¬ 
ufacture.  When  supplies  of  producer  milk 
are  short,  handlers  also  may  reconsti¬ 
tute  nonfat  dry  milk  for  cottage  cheese 
production.  Condensed  milk  or  con¬ 
densed  skim  milk  may  be  similarly  used. 

Nonfat  dry  milk  has  certain  process¬ 
ing  advantages  for  handlers.  It  can  be 
added  readily  to  mUk  or  milk  prodiicts 
to  Increase  the  nonfat  milk  scdlds  con¬ 
tent.  Its  storabiUty  enables  handlers  to 
have  a  concentrated  form  of  nonfat  milk 
solids  on  hand  at  all  times  for  emergency 
use. 

Since  handlers  can  generally  expect  to 
pay  more  for  nonfluid  milk  products  than 
the  cost  of  producer  milk  for  Class  n 
uses,  there  is  no  likelihood  that  they  will 
restrict  their  use  of  producer  milk  for 
making  cottage  cheese  when  such  milk 
is  available.  Allowing  the  direct  allo¬ 
cation  of  nonfluid  other  source  milk  to 
Class  n,  as  adcmted  herein,  is  compati¬ 
ble  with  the  procedure  followed  In  Fed¬ 
eral  orders  generally  and  will  tend  to  pro¬ 
mote  greater  equity  in  competition  with 
handlers  in  adjacent  markets. 

(d)  Classification  of  vackaged  fluid 
milk  products  in  end-of-month  inven¬ 
tory.  Packaged  fluid  milk  products  on 
hand  at  the  end  of  the  month  should  be 
Class  m.  Such  products  in  ending  In¬ 
ventory  are  now  Class  I  while  ending  In¬ 
ventories  of  bulk  fluid  milk  prodiKts  are 
Class  in. 

The  handler  who  prc^xNsed  the  change 
claimed  that  it  woiild  simplify  iq}plica- 
tion  of  the  order  without  essentially  af¬ 
fecting  actual  returns  to  producers.  He 
stated  further  that,  since  the  milk  would 
be*  priced  in  the  month  when  it  is  actu¬ 
ally  disposed  of  as  Class  I.  a  more  appro¬ 
priate  treatment  of  packaged  fluid  milk 
products  in  ending  Inventory  is  a(^leved. 
There  was  no  opposition  to  the  proposal. 

Whenever  the  Class  I  milk  price 
changes  from  month-to-month,  it  is  now 
necessary  to  adjust  the  dass  I  price  value 
of  the  preceding  month’s  ending  inven¬ 


tory  of  packaged  fluid  milk  products  to 
reflect  the  current  month’s  Class  I  price 
in  computing  each  handl  er’s  pool  obliga¬ 
tion.  PrcHX)nent  testifled  that  this  proce¬ 
dure,  which  he  contended  is  unnecessar¬ 
ily  Involved  and  tends  to  caiise  (xmfu- 
sion,  would  be  eliminated  if  his  proposal 
were  adopted. 

As  proposed,  and  adopted  herein,  end¬ 
ing  inventory  of  packaged  fluid  milk 
products  would  be  classified  as  (Hass  m 
and  would  be  allocated  at  the  same  time 
as  Inventory  of  bulk  fluid  milk  products 
to  the  lowest  available  use  clajM  in  the 
following  month.  Any  milk  so  assigned 
to  Qass  I  wotild  be  subject  to  an  appro¬ 
priate  charge  to  the  handler  to  reflect 
the  changed  classification. 

Adopting  the  proposal  will  eliminate 
the  necessity  of  making  adjustments  to 
reflect  month-to-month  CTlass  I  price 
differences  when  computing  handlers’ 
pool  obligations  and  will  provide  the 
same  classification  of  month-end  inven¬ 
tories  of  packaged  fluid  milk  products 
now  provided  in  most  Federal  orders. 

For  the  first  month  that  this  provi¬ 
sion  is  effective,  beginning  Inventories  of 
packaged  fluid  milk  products  should  be 
allocated  to  Class  HI  to  the  extent  pos¬ 
sible.  Since  such  inventories  will  have 
been  priced  at  the  previous  month’s  CHass 
I  price,  handlers  should  receive  a  credit 
on  such  packaged  inventories  equal  to  the 
difference  between  the  preceding  month’s 
Class  I  and  Class  HI  prices.  If  a  higher 
classification  results  through  the  allo¬ 
cation  procedure,  the  appropriate  reclas¬ 
sification  charge  would  apply. 

(e)  Definition  of  fluid  cream  product. 
A  proposed  “fluid  cream  product’’  defini¬ 
tion  offered  during  the  hearing  should 
not  be  adopted. 

The  fluid  cream  product  definition  pro¬ 
posed  is  identical  to  that  Incorporated  In 
most  Federal  milk  orders  when  the  clas- 
siflcation  amendments  were  adopted  in 
1974. 

Although  proponent  handler  indicated 
It  would  be  desirable  to  change  the  clas¬ 
sification  provisions  of  the  order  inci¬ 
dental  to  Incorporating  a  fluid  cream 
product  definition  in  the  order,  his  testi¬ 
mony  in  support  of  the  propo^  related 
essentially  only  to  simplifying  order  re¬ 
ferences  to  cream  items. 

Producers  (^iposed  adoption  of  the  pro¬ 
posed  definition.  They  contended  that  the 
proponent  handler  was  attempting  to 
change  the  classification  provisions  of 
the  order  without  submitting  for  Inclu- 
slcm  in  the  hearing  notice  a  specific  pro¬ 
posal  to  that  effect. 

Testimony  presented  at  the  hearing 
provided  no  basis  for  the  associated 
changes  that  would  be  required  in  clas¬ 
sification  provisions  throu^  adoption  of 
the  proposed  fluid  cream  product  defini¬ 
tion.  Accordingly,  no  amendatory  action 
In  this  regard  would  be  appropriate  on 
the  basis  of  this  record. 

4.  Adoption  of  a  single  butterfat  dif¬ 
ferential.  A  single  butterfat  differential, 
11.5  percent  of  the  CThicago  butter  price 
for  the  current  month,  should  be  used 
to  adjust  the  class  prices  and  the  uniform 
price. 
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Presently,  the  order  provides  for  three 
different  butterfat  differentials.  That 
for  Class  I  Is  12  percent  of  the  Chicago 
batter  price  for  the  preceding  month;  for 
Class  n  and  Class  m.  It  Is  11.5  percent  of 
the  Chicago  butter  price  for  the  current 
month.  The  butterfat  differential  used 
In  adjusting  the  uniform  price  Is  the 
average  of  the  butterfat  differentials  for 
the  three  classes,  weighted  by  the  propor¬ 
tion  of  product’  milk  in  each  class. 

A  federation  of  cooperatives  proposed 
that  the  Class  I  butterfat  differential  be 
reduced  from  12  percent  of  the  butter 
price  for  the  preceding  month  to  11.5 
percent  of  the  butter  price  for  the  cur¬ 
rent  month.  In  proposing  a  lower  Class  I 
butterfat  differential,  the  cooperatives 
contended  that  the  values  now  assigned 
to  butterfat  and  skim  milk  in  Class  I 
products  do  not  reflect  the  ciurent  mar¬ 
ket  values  of  these  components  of  milk. 

Handler  opposition  to  the  proposal  was 
limited  to  t^  slight  increase  in  Class  I 
milk  costs  that  could  result  from  lower¬ 
ing  the  Class  I  butterfat  differentiaL 

Indicative  of  the  declining  proportion 
of  butterfat  in  Class  I  sales  is  the  con¬ 
tinuous  decline  in  the  average  test  of 
fluid  milk  products  sold  In  the  Federal 
ordM*  marketing  areas.  In  1966,  the  av¬ 
erage  butterfat  test  in  66  Federal  (uxler 
markets  for  such  sales  was  3.53  percent* 
This  percentage  declined  yearly,  and  in 
1973,  the  latest  full  year  for  which  data 
are  available,  the  comparable  average 
butterfat  test  for  57  markets  was  3.11 
percmt.  On  a  percentage  basis,  the  aver¬ 
age  butterfat  content  in  these  fluid  milk 
products  declined  12  percent  from  1966  to 
1973.  It  can  reasona^  be  expected  that 
the  decline  at  a  comparable  rate  will  con¬ 
tinue  in  the  several  years  immediately 
ahead. 

The  declining  average  butterfat  con¬ 
tent  of  packaged  fluid  milk  product  sales 
In  the  Ohio  Valley  order  has  been  simi¬ 
lar  to  the  natkmal  trend.  In  1966,  the 
average  butterfat  content  of  Class  I  sales 
in  the  flve  markets  that  were  merged  in 
1970  to  form  tiie  (Kilo  Valley  marketing 
area  was  3.45  percent.*  The  comparable 
average  test  for  1973  was  3.14  p»cent,  a 
decline  of  9  perc^t.  The  increasing  de¬ 
mand  for  Class  I  products  of  lower  but¬ 
terfat  contort  can  be  expected  to  result 
in  a  continuing  decline  in  the  average 
butt^at  content  of  Class  I  sales  under 
the  order.  Adopting  the  same  butterfat 
differential  for  Class  I  milk  as  for  other 
classes,  as  provided  in  this  decision,  gives 
recognition  to  a  lower  market  value  of 
butterfat  in  the  fluid  milk  products  in 
Class  I. 

While  the  butterfat  content  in  pro¬ 
ducer  milk  is  relatively  close  to  the  av¬ 
erage  butterfat  content  of  whole  milk 
sold  as  Class  I,  it  is  now  running  sub¬ 
stantially  above  the  average  test  of  all 


^Offlotel  notice  is  taken  ot  the  January 
1072  Summary  of  Federal  Milk  Order  Sta¬ 
tistics  (issued  by  the  Dairy  Division,  AMS, 
DSDA). 

‘Official  notice  is  taken  of  the  Annual 
Summary  for  1967,  Federal  Order  StatteUos, 
Statistical  Bulletin  No.  426  (issued  by  the 
Dairy  Division,  CAMS.  USDA) . 
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Class  I  milk.  This  is  because  fluid  skim 
mtik  and  lowfat  milk  items  have  become 
an  increasing  proportion  of  Class  I  sales 
at  the  expense  of  whole  milk. 

During  1973,  when  the  butterfat  in 
Class  I  packag^  fluid  milk  product  sales 
averaged  3.01  percent,  luoducer  milk 
deliveries  averaged  3.71  percent  butter¬ 
fat. 

The  order  price  for  Class  I  milk  of  3.01 
percent  butterfat  sold  by  handlers  dur¬ 
ing  1973  averaged  $7,218.  This  is  com¬ 
puted  by  subtracting  41.2  cents  (4.9 
points  of  butterfat  at  8.4  cents  per  point) 
frmn  the  average  1973  Cflass  I  i^ce  of 
$7.63  for  3.5  percent  milk.  At  the  lower 
butterfat  differential  adopted  in  this  de¬ 
cision,  the  SMiJustment  in  butterfat  for 
such  period  would  have  been  39.2  cffiits 
(4.9  points  of  butterfat  at  8.0  cents  per 
point).  This  would  have  resulted  in  an 
average  price  of  $7,238  for  such  milk  sc^d 
in  Cflass  I.  2.0  cents  more  than  the  actual 
Class  I  price  ($7,218)  under  the  order  for 
milk  of  3.01  percent  butterfat  sold  in 
Class  I  in  1973. 

As  indicated  above,  only  the  Class  I 
butterfat  differential  is  based  on  the  but¬ 
ter  price  for  the  preceding  month.  That 
quotation  no  longer  would  be  used  for 
^cing  undw  the  order  in  the  current 
month.  The  differential  adopted  in  this 
decision  would  be  based  on  the  butter 
price  for  the  current  month,  which  is 
now  used  for  computing  the  Cflass  n  and 
Class  in  butterfat  differentials. 

Because  there  is  little  change  from 
month  to  month  in  the  Chicago  butter 
price,  it  is  unnecessary  to  pirovide  for 
average  monthly  butter  quotations  for 
both  the  current  month  and  the  preced¬ 
ing  month  for  computing  butterfat  dif¬ 
ferentials  applicable  in  the  same  month. 
Providing  for  the  use  of  one  average 
monthly  butterfat  quotation,  that  for  the 
current  month,  as  proposed  at  the  hear¬ 
ing  and  here  adopt^,  will  simidify  appli¬ 
cation  of  the  order’s  provisions. 

Since  a  single  butterfat  differential 
will  apply  to  all  classes  of  milk,  such  dif¬ 
ferential  will  determine  the  value  of  all 
butterfat  in  producer  milk.  If  the  differ¬ 
ential  is  the  same  for  each  class,  as 
proposed  h^ein,  the  provisions  for 
weighting  the  values  of  butterfat  by 
classes  become  unnecessary  and  the  same 
butterfat  differential  will  be  used  for  ad¬ 
justing  the  producer’s  imiform  price. 

Rulincs  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  *171656  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 


in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  ixices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tMitative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

*1716  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  TTie  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Ohio  Valley  mar¬ 
keting  area  is  recommended  as  the  de¬ 
tailed  and  aimropriate  means  by  i^ich 
the  foregoing  conclusions  may  be  carried 
out: 

1.  Section  1033.7  is  revised  as  follows: 
§  1033.7  Fluid  milk  product. 

“Fluid  milk  product’’  means  the  fol¬ 
lowing  products  or  mixtures  in  either 
fluid  or  froeen  form.  Including  such  prod¬ 
ucts. or  mixtures  that  are  flavored,  cul¬ 
tured,  modified  (with  added  nonfat  milk 
solids),  concentrated,  or  reccmstituted: 
Milk,  skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  flll^  milk,  milk  shake  mixes 
containing  less  than  20  percent  total  sol¬ 
ids,  and  mixtures  of  cream  and  milk  or 
skim  milk  containing  less  than  10.5  per- 
coit  butterfat.  The  term  “fluid  milk 
product’’  shall  not  include  eggnog,  yo¬ 
gurt.  frozen  desserts,  frozen  dessert 
mixes,  dietary  products  and  infant  for¬ 
mulas  in  hermetically  sealed  metal  or 
glass  containers,  evaporated  or  con¬ 
densed  milk  or  skim  milk  in  plain  or 
sweetened  form,  and  any  product  con¬ 
taining  6  percent  or  more  nonmilk  fat 
(or  oil) . 
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2.  In  f  1033.12,  paragraph  (a)  (2)  (ill) 
is  deleted  and  paragraph  (a)  (2)  (i)  and 
(ii)  and  paragraphs  (b)  and  (c)  are  re- 
Tised  as  follows: 

§  1033.12  Pool  plant. 

•  •  •  *  • 

(a)  •  •  • 

(2)  •  •  * 

(1)  Both  such  route  disposition  and  re¬ 
ceipts  shall  be  exclusive  of  filled  milk  and 
of  packaged  fluid  milk  products  received 
from  other  plants  if  priced  as  Class  I 
milk  under  this  or  any  other  Federal 
order;  and 

(ii)  A  distributing  plant  that  does  not 
meet  such  percentage  requirement  in  the 
current  month  shall  not  be  disqualified 
imder  this  subparagraph  as  a  pool  plant 
If  such  percentage  was  met  in  each  of 
the  three  immediately  preceding  months. 

(b)  A  supply  plant  from  which  during 
the  month  the  total  quantity  of  fluid  milk 
products  (except  filled  milk)  transferred 
to  and  physically  received  in  a  pool  dis¬ 
tributing  plant(s)  meeting  the  per¬ 
centage  disposition  requirements  speci¬ 
fied  in  paragraph  (a)  of  this  section  with 
respect  to  its  total  receipts  of  fluid  milk 
products  (including  milk  diverted  from 
such  plant  by  the  plant  operator  or  a  co¬ 
operative  association  but  excluding  bulk 
fluid  milk  products  received  by  transfer 
or  diversion  from  pool  distributing  plants 
as  Class  n  or  Class  ni  milk)  that  are  ap¬ 
proved  by  a  duly  constituted  health  au¬ 
thority  for  fluid  consumption,  plus  route 
disposition  in  the  marketing  area  from 
the  supply  plant,  is  not  less  than  50  per¬ 
cent  of  the  total  quantity  of  milk  ap¬ 
proved  by  a  duly  constituted  health  au¬ 
thority  for  fluid  consumption  that  is  re¬ 
ceived  from  dairy  farmers  (including 
milk  diverted  from  the  supply  plant  and 
excluding  milk  received  by  diversion 
from  other  plants)  and  from  handlers 
described  in  S  1033.16(c) .  A  supply  pdant 
that  qualified  as  a  pool  plant  in  each  of 
the  preceding  three  months  shali  not  be 
disqualified  as  a  pool  plant  for  the 
month  if  it  failed  to  qu^ify  solely  be¬ 
cause  a  distributing  plant (s)  to  which 
qualifying  shipments  of  milk  were  made 
during  the  month  did  not  meet  the  per¬ 
centage  disposition  requirements  speci¬ 
fied  in  paragraph  (a)  of  this  section  with 
resp>ect  to  its  receipjts  specified  in  this 
paragraph.  A  plant  that  was  qualified 
under  this  paragraph  in  each  of  the 
mcHiths  of  September  through  February 
(exclusfve  of  route  disp>osition  in  the 
marketing  area  from  such  plant)  shall 
be  a  pool  plant  for  the  immediately  fol¬ 
lowing  months  of  March  through  Au¬ 
gust  unless  the  milk  received  at  the  plant 
does  not  meet  the  requirements  of  a  duly 
constituted  health  authority,  or  the  plant 
operator  flies  with  the  market  adminis¬ 
trator  prior  to  any  such  month  a  written 
request  that  the  plant  be  designated  as 
a  nonpxx)!  plant.  Such  nonpool  plant 
status  Shan  be  effective,  beginning  with 
the  first  month  following  such  notice, 
until  the  plant  qualifies  under  this  sec¬ 
tion  on  the  basis  shipnnents. 

(c)  A  plant,  other  than  a  dtstiibuting 
plant,  that  is  approved  by  a  duly  con¬ 


stituted  health  authority  to  handle  milk 
for  fluid  consump>tion  and  is  (^>erated  by 
a  coop>erative  association,  if  during  the 
month  fluid  milk  products  are  used  to 
produce  a  manufactured  milk  product(s) 
in  such  plant,  and  more  than  50  percent 
of  the  producer  milk  of  members  of  such 
cooperative  association  is  delivered  di¬ 
rectly  from  their  farms,  or  transferred 
in  bulk  form  from  such  plant,  to  plants  of 
other  handlers  qualified  imder  paragraph 
(a)  of  this  section.  If  the  cooperative 
association  flies  with  the  market  admin¬ 
istrator  prior  to  any  month  a  written  re¬ 
quest  for  nonpool  status  for  such  plant, 
the  plant  shall  be  a  nonpool  plant  for 
such  month  and  for  each  of  the  next  11 
months  in  which  it  does  not  qualify  pur¬ 
suant  to  paragraph  (b)  of  this  section 
on  the  basis  of  shipments. 

3.  In  S  1033.15.  paragraphs  (a)  (3).  (b) , 
and  (d)  are  revis^  as  follows: 

§  1033.15  Producer  milk. 

•  •  •  • 

(a)  •  •  • 

(3)  Diverted  for  the  handler’s  account 
from  a  pool  distributing  plant  to  another 
pool  plant,  or  from  a  pool  distributing 
plant  or  a  p>ool  supply  plant  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant,  subject  to  the  further  conditions 
set  forth  in  paragraph  (d)  of  this  sec¬ 
tion;  and 

(b)  With  respect  to  a  handler  de¬ 
scribed  in  i  1033.16(b),  diverted  for  such 
handler’s  account  from  the  pool  dis¬ 
tributing  plant  of  another  handler  to  a 
pool  plant,  or  from  the  po<d  distributing 
plant  or  a  pool  supply  plant  of  another 
handler  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant,  subject  to  the 
further  conditions  set  forth  in  paragraph 

(d)  of  this  section;  and 

«  •  •  •  • 

(d)  The  following  conditions  shall  ap¬ 
ply  to  milk  of  a  producer  diverted  from 
a  distributing  pool  plant  to  another  pool 
plant,  or  from  a  pool  distributing  plant 
or  a  pool  supply  plant  to  a  nonpool  plant 
that  is  not  a  producer-handler  plant: 

(1)  Not  less  than  two  days’  produc¬ 
tion  of  the  producer  must  be  physically 
received  during  the  month  at  such  pool 
plant; 

(2)  In  any  month  of  September 
through  February,  the  quantity  of  milk 
diverted  to  a  nonpool  plant  shall  be 
limited  to  the  amounts  specified  in  para¬ 
graph  (d)(2)(i)  and  (ii)  of  this  section; 

(i)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  any  producer  (except 
a  producer  for  whom  a  cooperative  as¬ 
sociation  is  diverting  milk  under  the  per¬ 
centage  limit  of  paragriU>h  (d)  (2)  (ii)  of 
this  section)  for  not  more  days  of  pro¬ 
duction  than  it  was  physically  received  at 
the  dive^ing  pool  j^ant  from  such  pro¬ 
ducer  or  he  may  divert  an  aggregate 
quantity  of  milk  not  exceeding  40  per¬ 
cent  of  the  milk  of  all  such  producers 
that  was  physically  received  at  the  di¬ 
verting  pool  plant  during  the  month;  and 

(ii)  A  cooperative  association  may 
divert  the  milk  of  any  producer  (that 
it  caused  to  be  deliver^  to  pool  plants 
during  the  month)  for  not  more  days  of 


production  than  it  was  physically  re¬ 
ceived  at  pool  plants  or  it  may  divert  an 
aggregate  quantity  not  exceeding  40  per¬ 
cent  of  the  milk  of  all  such  producers 
that  it  caused  to  be  delivered  to  pool 
plants  during  the  month; 

(3)  When  milk  is  diverted  in  excess  of 
the  limit  by  a  handler  who  elects  to 
divert  on  the  basis  of  days-of-produc- 
tion,  only  that  milk  which  was  received 
at  a  pool  plant  or  which  was  diverted  to 
a  nonpool  plant  for  not  more  days  of 
production  that  it  was  physically  re¬ 
ceived  at  a  pool  plant  shall  be  producer 
milk; 

(4)  When  milk  is  diverted  in  excess  of 
the  percentage  limit  by  a  handler  who 
elects  to  divert  on  a  percentage  basis, 
eligibility  as  producer  milk  would  be  for¬ 
feited  on  a  quantity  of  milk  equal  to  such 
excess.  If  the  handler  fails  to  designate 
such  dairy  farmers  whose  milk  is  in- 
eligiUe,  producer  milk  status  shall  be  for¬ 
feited  with  respect  to  aU  milk  diverted 
to  nonpool  plants  by  such  handler; 

(5)  Diverted  milk  shall  be  priced  at 
the  location  of  the  plant  to  which  the 
milk  is  diverted;  and 

(6)  Milk  diverted  to  another  order 
plant  would  be  produced  milk  only  if  a 
Class  II  or  Class  in  classification  is  des¬ 
ignated  for  such  milk  pursuant  to  the 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act.  and  such  milk  is  not 
subject  to  the  pricing  and  pooling  pro¬ 
visions  of  the  other  order. 

4.  In  S  1033.16,  paragraph  (b)  Is  re¬ 
vised  as  follows: 

§  1033.16  Handler. 

•  •  •  •  • 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  from  a  pool 
distributing  plant  of  another  person  to 
a  pool  plant,  or  from  a  pool  distributing 
plant  or  a  pool  supply  plant  of  another 
person  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant; 

*  •  •  •  • 

5.  In  5  1033.27,  paragraph  (k)  is  re¬ 
vised  as  follows: 

§  1033.27  Duties. 

•  •  •  •  • 

(k)  Publicly  announce  on  or  before; 

(l)  The  5th  day  of  each  month; 

(1)  The  Class  I  price  for  the  following 
month; 

(ii)  The  Class  n  and  Class  in  prices 
for  the  preceding  month;  and 

(iii)  'The  butterfat  differential  for  the 
preceding  month;  and 

(2)  The  12th  day  of  each  month,  the 
uniform  price  for  the  preceding  month; 

*  •  *  •  • 

6.  In  §  1033.41,  paragraphs  (a),  (b)  (1) 
and  (c)  (1)  and  (3)  are  revised  as 
follows: 

§  1033.41  Class  of  utilization. 

•  «  «  #  • 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat; 

(1)  Disposed  of  in  the  forni  of  a  fluid 
milk  product,  except  as  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  sectimi.  Any 
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fiuid  milk  product  that  is  modified  by  the 
cddition  of  ncmfat  milk  solids  shall  be 
Class  I  milk  In  an  amount  equal  only  to 
the  weight  of  an  equal  volume  of  an 
i  nmodified  product  (rf  the  same  nature 
and  butterfat  content;  and 

(2)  Not  accounted  for  as  Class  n  or 
Class  m  mtifc 

(b)  •  •  • 

(1)  Dls^xwed  of  as  fiuid  cream  (In¬ 
cluding  aerated  cream  and  sterilised 
cream) ,  ^cgnog,  or  as  mixtures  of  cream 
and  milk  or  skdm  milk  containing  10.5 
percent  or  more  butterfat: 

•  •  •  •  • 

(c)  •  •  • 

(1)  Skim  milk  and  butterfat  used  to 
produce  butter,  nmifat  dry  milk,  dry 
wb(^  milk,  dry  whey,  dry  buttennllk. 
casein,  che^  (except  cottage  cheese  and 
cottage  cheese  curd) ,  frocen  cream,  milk 
shake  mixes  containing  20  percent  or 
more  total  solids,  frosen  desserts,  frosen 
dessert  mixes,  dietary  products  and  in¬ 
fant  formulas  in  hermetically  sealed 
metal  or  glass  containers,  evaporated  or 
condensed  milk  or  skim  milk  In  plain 
or  sweetened  f<»in,  and  any  product 
containing  six  perc^t  or  more  nonmilk 
fat  (or  oil) ; 

•  •  •  •  m 

(3)  Skim  milk  and  butterfat  in  In¬ 
ventory  oi  fiuid  milk  products  and  bulk 
cream  at  the  end  of  the  month; 

•  •  •  •  • 

7.  In  i  1033.46,  paragraph  (a)  (4)  is 
deleted,  paragraph  (a)  (5)  is  renumbered 

(a)  (4) ,  a  new  paragrai^  (a)  (5)  Is  added 
to  read  as  follows,  and  paragraphs  (a)  (6) 
(1)  and  (a)  (9)  are  revised  as  follows: 

§  10S3.46  Allocation  of  skim  milk  and 

bntterfat  claMified. 

•  •  •  •  • 

(а)  •  •  • 

(5)  Subtract  frmn  the  remaining 
poimds  ot  skim  milk  In  Class  n  the 
pounds  of  ridm  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  product  described 
In  i  1033.41(b)  (1)  that  is  used  to  pro¬ 
duce,  or  added  to,  any  ixY>duct  specified 
In  i  1033.41(b).  but  not  in  excess  of  the 
pounds  ol  skim  milk  rraialnlng  In  (Hass 

n; 

(б)  •  •  • 

(1)  Oth^  source  milk  In  a  form  oth^ 
thtrn  that  of  a  fiuid  milk  product  or  bulk 
cream  that  was  not  subtracted  piu'suant 
to  paragraph  (a)  (5)  of  this  section; 

•  •  •  •  • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  series 
beginning  with  (Hass  m,  the  poimds  of 
Birtm  milk  in  inventory  of  fiuid  milk 
products  and  bulk  cream  at  the  begin¬ 
ning  ctf  the  month; 

•  •  •  •  • 

8.  In  1  1033.51,  the  Introductory  para- 
gTiq>h  is  revised  as  follows: 

§  1033.51  ClasB  prices. 

Subject  to  the  i»x>visi(ms  of  f  1033.53, 
the  class  prices  per  hundredweight  for 
the  mcmth  shall  be  as  foQows: 

•  #  •  •  • 
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8  1033.52  [Revoked] 

9.  Section  1033.52  is  revoked. 

10.  m  i  1033.60,  paragraph  (d)  is  re¬ 
voked,  and  paragraphs  (b)  and  (e)  are 
revised  as  fc^ows: 

8  1033.60  Computation  of  the  net  pool 
obligation  of  each  handler. 

•  •  •  •  • 

(b)  Add  the  amounts  obtained  from 
multiidying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
il033.46(a)  (14)  and  the  corre^x>ndlng 
step  of  S  1033.46(b)  by  the  applicable 
class  price,  as  adjusted  by  the  butterfat 
differential  v>ecified  in  i  1033.73; 

•  •  •  •  • 

(e)  Fm*  the  first  month  that  this  para¬ 
graph  is  effective,  subtract  the  amount 
obtidned  from  multiplying  the  difference 
between  the  atmlicable  (Hass  I  and  Class 
m  prices  for  the  preceding  month  by  the 
himdredweight  of  skim  milk  and  butter¬ 
fat  in  any  fiuid  milk  product  that  was  in 
the  plant’s  inventory  at  the  end  of  the 
preceding  month  and  classified  as  Class 
I  milk. 

•  0  m  m  • 

§  1033.61  [Amended] 

11.  In  i  1033.61,  peu'agraph  (b)  is  re¬ 
voked. 

12.  Section  1033.73  Is  revised  as  fel¬ 
lows: 

8  1033.73  Butterfat  differentiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imifoim  price 
shall  be  Increased  or  decreased,  respec¬ 
tively,  for  each  (xie-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  at  a  rate 
determined  by  multiplying  the  Chicago 
butter  price  for  the  mtmth  by  0.115. 

Signed  at  Washington,  D.C.,  on: 
March  27.  1975. 

John  C.  Blum, 
Associate  Administrator. 

'  [FR  Doc.75-8483  FUeU  4-1-75:8:46  am] 


Farmers  Home  Administration 
[  7  CFR  Part  1823  ] 

(FmHA  Instruction  442.0] 

ASSOCIATION  LOANS  AND  GRANTS;  COM¬ 
MUNITY  FACILITIES.  DEVELOPMENT, 
CONSERVATION,  UTIUZATION 

Processing  Loans  to  Associations 

Notice  is  hereby  given  that  the 
Farmers  Home  Administration  has  un¬ 
der  consideration  the  proposed  amend¬ 
ment  of  s§  1823.287  and  1823.288  of  Sub¬ 
part  I  of  Part  1823,  Title  7,  Code  of  Fed¬ 
eral  Regulations  (35  FR  15091;  37  FR 
14218;  38  FR  8663).  It  is  proposed  that 
S  1823.287  be  revised  to  amend  the  re¬ 
quirements  pertaining  to  audits  for  as¬ 
sociation-type  loans;  it  is  proposed  that 
S  1823.288  be  amended  to  comply  with 
changes  made  in  S  1823.287. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Chief,  Directives 
Management  Branch,  Farmers  Home  Ad¬ 
ministration,  n.S.  Department  of  Agri¬ 
culture,  Roexn  6315,  South  Building. 


Washington.  D.C.  20250,  on  or  before 
May  2,  1975.  All  written  sulmilssions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  ofSce  of  the  Chief.  Directives  Man¬ 
agement  Branch  during  regular  business 
hours  (8:15  a.m.-4:45  p.m.). 

As  proposed.  S9  1823.287  and  1823.288 
will  read  as  follows: 

§  1823.287  Audits. 

State  Directors  are  responsible  for 
audit  report  review  and  analyzing  and 
initiating  indicated  servicing  and/or 
management  assistance  actions. 

(a)  Unless  otherwise  required  by  the 
FmHA  State  Director,  borrowers  whose 
annual  income  exceeds  the  amounts 
shown  below  are  required  to  submit 
audit  reports: 

(1)  Recreation — $50,000. 

(2)  EO  Coops — $100,000. 

(3)  Irrigation  and  Drainage — $50,000. 

(4)  Grazing  Associations — $50,000. 

(b)  Public  body  borrower  audit  re¬ 
ports  prepared  in  accordance  with  State 
statutes  and  regulations  are  acceptable, 
provided  they  contain  the  financial  in¬ 
formation  necessary  and  are  prepared 
on  a  frequency  sufficient  to  provide  a 
basis  to  furnish  borrowers  with  man¬ 
agement  assistance  guidance,  and  pro¬ 
vide  FmHA  with  the  information  for 
proper  program  operations. 

(c)  Borrowers  other  than  public 
bodies  and  public  bodies  In  those  cases 
where  the  State  has  zk>  audtt  require¬ 
ments  are  required  to  have  their  records 
audited  at  least  biannually  by  an  inde¬ 
pendent  public  accoimtant. 

(1)  Such  audits  should  be  conducted 
In  accordance  with  generally  accepted 
auditing  standards  by  Indep^idents  cer¬ 
tified  public  accountants  or  by  inde¬ 
pendent  licensed  public  accountants 
licensed  on  or  before  December  31.  1970, 
who  have  been  certified  or  licensed  by  a 
r^mlatory  authority  of  a  State  or  other 
political  subdivision  of  the  United 
States. 

(2)  Audits  will  be  prepared  in  ac¬ 
cordance  with  the  requirements  of  the 
handbook,  “Instructions  to  Independent 
Certified  Public  Accountants  and  Li¬ 
censed  Public  Accoimtants  Performing 
Audits  of  Farmers  Hcnne  Administration 
Borrowers  and  Grantees.” 

(d)  A  copy  of  the  audit  report  will  be 
forwarded  to  the  FmHA  County  Super¬ 
visor  by  the  borrower  as  soon  as  it  is 
received. 

§  1823.288  Financial  reports  for  orga¬ 
nizations  not  required  to  submit  an 
audit  report. 

Borrowers  whose  annual  gross  in¬ 
comes  for  a  full  year  of  operation  are 
less  than  those  shown  in  S  1823.287  and 
not  having  an  annual  audit  made  by  an 
independent  public  accoimtant,  will 
within  60  days  following  the  end  of 
each  fiscal  year,  furnish  the  FmHA 
County  Supervisor  with  an  annual  re¬ 
port,  consisting  of  a  verification  of  the 
organization’s  balance  sheet  and  state¬ 
ment  of  IncOTie  and  expense  by  a  com¬ 
mittee  of  the  membership  not  Including 
any  officer,  director  or  employee.  Such 
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committees  win  be  appointed  by  the  bor¬ 
rower’s  gomning  bo^  and  will  certify 
to  its  examination  of  the  acooimts  and 
records,  "nie  final  Form  FmHA  442-2, 
’’State  of  Income  and  Expense,”  for  the 
srear  and  the  Form  FteHA  442i-3,  ‘’Bal¬ 
ance  Sheet,"  will  be  used.  Borrowers  hay¬ 
ing  six  or  less  members  may  use  officers 
or  directors  on  such  committees. 

(7  n.S.C.  1969,  delegation  of  authority  by 
the  Sec.  ot  Agrt.,  7  CFB  3.23;  delegation  at 
authority  by  the  Aset.  Sec.  for  Rural  De- 
Telopment,  7  CFR  2.70) 

Dated:  March  27,  1975. 

Frahk  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  DOC.75-84S1  FUed  4-1-75,8:45  am] 

Federal  Crop  Insurance  Corporation 

[7CFRPart401]  w 

FEDERAL  CROP  INSURANCE 
Barley;  Wyoming 

Pursuant  to  a  statement  of  policy 
Issued  by  the  Secretary  of  Agriculture  on 
July  20,  1971  (36  FR  13804),  notice  is 
hereby  given  that  the  Board  of  Directors 
of  the  Federal  Crop  Insia’ance  Corpora¬ 
tion  is  considering  and  tentatively  ap¬ 
proved  at  its  meeting  on  March  27,  1975, 
an  amendment  to  the  Federal  Crop  In¬ 
surance  Regulations  for  the  1969  and 
Succeeding  Crop  Years,  as  amended  (7 
CFR  401.101  et  seq.)  to  be  effective  begin¬ 
ning  with  tiie  1976  crop  year,  which 
would  amend  S  401.103  and  S  401.125  in 
the  following  respects: 

1.  The  portion  of  the  table  relating  to 
“Closing  Dates"  following  paragraph  (a) 
of  I  401.103  of  this  chapter  under  the 
heading  “Barley"  is  amended  effective 
beginning  with  the  1976  crop  year  by 
strlidng  out  “and  Wyoming"  from  the 
line  reading  “Colorado  and  Wyoming.” 

2.  In  section  6  of  the  Barley  Endcxse- 
ment  shown  in  S  401.125  of  this  chiqiter, 
the  table  at  the  end  thereof  is  amended 
effective  beginning  with  the  1976  crop 
year  by  striking  out  “and  Wyoming” 
from  the  line  reading  “Colorado  and 
Wyoming." 

The  fcM'egolng  amendment  will  estab¬ 
lish  Amil  15  instead  of  March  31.  as  the 
closing  date  for  filing  applications  and 
termination  date  for  Indebtedness  in  the 
State  of  Wyoming.  Thus,  the  amend¬ 
ment  would  provide  an  additional  15  days 
in  Wyoming  for  applicants  to  obtain  bar¬ 
ley  crop  insurance,  and  for  insureds  to 
,  pay  their  premiums  before  their  con¬ 
tracts  are  terminated  for  indebtedness. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro- 
p««d  amendment  should  send  the  same 
to  Melvin  R.  Peterson.  Manager,  Federal 
Crop  Insurance  Corpmtttion,  Room  4096, 
South  Bufldta^,  UB.  Department  of  Agri¬ 
culture.  Washington.  DX7.  20250.  All 
written  submisBions  must  be  delivered  or 
postmarked  no  later  than  May  2,  1975 
to  be  sure  of  consideration.  AH  written 
■Obmisslons  made  pursuant  to  this  notlee 
will  be  made  available  for  public  inspec¬ 


tion  at  the  office  of  the  Manager  during 
regular  businen  hours,  6:15  am.  to  4:45 
pm..  Monday  through  Friday  (7  CFR 
1.27(b)). 

Dated:  March  28, 1975. 

[SEAL]  Peter  F.  Cole, 

Acting  Secretary,  Federal 
Crop  Insurance  Corporation. 

(FR  Doc.75-8480  FUed  4-1-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

-  [50  CFR  Part  227  ] 

ATLANTIC  BLUERN  TUNA 
Threatened  Species — Fish 

Section  4(d)  of  the  Endangered  Spe¬ 
cies  Act  of  1973,  16  U.S.C.  1531  et.  seq.. 
provides  that  for  any  species  listed  as 
threatmed,  the  Secretary  shall  issue 
such  protective  regulations  as  he  deems 
necessary  and  advisable  to  provide  for 
the  conservation  of  such  species.  On 
April  2,  1975,  the  Director.  National 
Marine  Fisheries  Service  in  consultation 
with  the  Director.  United  States  Fish  and 
Wildlife  Service,  published  in  the  Fed¬ 
eral  Register  (40  FR  14767)  a  notice  ot 
proposed  rulemaking  which  would  list 
the  Atlantic  bluefin  tuna  (Thunnus 
thynnus  thynnus)  as  a  threatened  spe¬ 
cies  in  50  CFR  17.33. 

In  anticipation  of  and  in  the  event 
that,  Atlantic  bluefin  tima  Is  listed  as 
threatened,  notice  is  hereby  given  that 
the  Director.  National  Marine  Fisheries 
Service  proposes  to  establish  the  follow¬ 
ing  regulations  concerning  Uie  taking  of 
Atlantic  bluefin  tuna.  The  proposed  regu¬ 
lations  establish  catch  quotas  for  several 
methods  of  taking  during  the  fishing 
season,  and  outline  reporting  require¬ 
ments  to  Implement  the  measures  to 
conserve  and  manage  this  species. 

Interested  persons  may  parttcipate  In 
this  rulemaking  process,  ^  submitting 
written  comments,  views  or  objections 
on  these  proposed  regulations  on  or  be¬ 
fore  Jxme  2,  1975.  Further,  any  persons 
who  feel  that  they  may  be  adverstiy  af¬ 
fected  by  these  proposed  regulations  may 
file,  on  or  b^ore  May  19.  1975,  objections 
thereto  and  request  a  public  hearing 
thereon.  Said  comments,  views,  objec¬ 
tions,  car  requests  for  a  public  hearing 
shall  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington.  D.C.  20235,  no  later  than  close  of 
business  May  28. 1975. 

Jack  W.  Obhrutcsr, 

Acting  Director. 

National  Marine  Fisheries  Service. 

It  Is  therefore  proposed  to  add  new 
Part  227  “Threatened  Species — ^Fl^”  as 
f<rilows: 

FART  227  THREATENED  SPECIES— 
HSH 

Subptt  A  0«iWf«l 

Sec. 

227.1  Definitions. 

2S7X  Purpose  of  regulatkms. 

227.S  Soo^ 


Sec. 

227.4  Enforcement. 

227.5  Civil  penalties. 

Subpait  B — AtUntic  Bkiefin  Tuna 
(Thunnus  thynnus  thynnus) 

227.1 1  Catch  quotas. 

227.12  Prohibitions. 

237.13  Size  and  weight  tolerance. 

227.14  Open  and  closed  seasons. 

227.15  Reporting  requirements. 

Authositt:  Endangered  Species  Act  of 
1973,  Pub.  L.  93-205,  16  n.S.C.  f  1531  et  seq. 
(the  Act) . 

Subpart  A — (aeneral 
§  227.1  DefinitMHis. 

Unless  otherwise  defined  herein,  the 
terms  "used  in  this  part  will  have  the 
meanings  ascribed  to  them  in  Parts  217- 
22  of  these  regulations  and  the  Act. 

(a)  “Angling"  means  taking  fish  with 
a  hand-held  rod  and  re^  designed  and 
manufactured  for  the  purpose  of  sport. 

(b)  “Closed  season”  means  the  time 
during  which  threatened  species  may  not 
be  lawfully  taken. 

(c)  “Dealer”  means  any  person  (as 
hereinafter  defined)  who  carries  out  a 
commercial  activity  with  respect  to  a 
threatened  species,  or  parts  thereof. 

(d)  “FTsh”  means  finfish,  mollusks, 
crustaceans,  and  aU  other  forms  of 
marine  animal  life  other  than  birds  or 
marine  mammals. 

(e)  “Open  season”  means  the  time 
during  which  threatened  species  may  be 
lawfully  taken  in  accordance  with  estab¬ 
lished  quotas  or  other  limitations. 

(f)  “Person”  means  any  Individual, 
association,  corporation,  or  partnership 
over  which  the  United  States  has  Juris¬ 
diction. 

(g)  “Purse  seining”  means  taking  fish 
by  means  of  an  encircling  net  and  as¬ 
sociated  gear  used  in  commercial  fishing 
operations. 

(h)  “Threatened  species”  means  any 
species  over  which  the  Secretary  of  Com¬ 
merce  exercises  Jurisdiction  and  iriilch  is 
listed  as  “threatened"  pursuant  to  section 
4(d)  of  the  Endangered  Species  Act  of 
1973,  87  Stat.  884,  Pub.  L.  93-205. 

(1)  “Vessel”  means  all  watercraft  sub¬ 
ject  to  the  Jurisdiction  (ff  the  United 
States,  except  purse  seine  skiffs,  which 
are  used  for  taking,  transporting,  holding 
or  preserving  fish. 

§  227.2  Purpose  of  regulations. 

The  r^rulations  contained  in  this  part 
provide  rules,  procedures,  and  measures 
to  conserve  and  manage  any  threatened 
species. 

§  227.3  Scope. 

The  regulations  In  this  part  ai^ly  only 
for  fish  or  wildlife  under  the  Jurisdic¬ 
tional  refix>nst>IUties  of  the  Secretary  of 
Commerce  for  the  purpose  of  carrying 
out  the  Endangered  Species  Act  1973. 
Threatened  species  of  fish  or  wildlife 
other  than  those  covered  by  these  regula¬ 
tions  are  under  the  Jurisdiction  of  the 
Secretary  of  the  Ii^erku:.  For  rules  and 
procedures  rdating  to  such  species,  see 
50  CFR  Parts  10-17. 
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§  227.4  Enforcement. 

Enforcement  agents  ai  the  National 
Marine  Fisheries  Service  shall  enfcxne 
these  regulatl<ms  and  the  Act.  The  Secre¬ 
tary  may  utilize  by  cooperative  agree¬ 
ments,  the  personnel,  services,  and 
facilities  of  other  Federal  or  State 
Agency  for  the  purposes  of  mforcing  this 
Act.  The  Secretary  may  also  designate 
ofiBcers  and  employees  of  any  State  or  oi 
any  possession  of  the  Unit^  States  to 
enforce  the  provlslcms  of  the  Act. 

§  227.5  Civil  penalties. 

Any  person  who  knowingly  vic^tes.  or 
who  knowingly  commits  an  act  in  the 
course  of  a  commercial  activity  which 
vicdates  any  provisions  of  these  regtila- 
tlons  or  the  Act  with  respect  to  a  threat¬ 
ened  qiecies  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  not  more 
than  $5,000  for  each  such  violation.  Any 
person  who  otherwise  vi(^tes  any  pro- 
vlslmis  oi  these  regulations  or  the  Act 
with  respect  to  a  threatened  species  may 
be  assessed  a  civil  penalty  by  the  Secre¬ 
tary  of  not  more  than  $1,000  for  each 
violatltm. 

Subpart  B — Atlantic  Bluefin  Tuna 
{Thunnus  thynnus  thynnus) 

§  227.11  Catch  quota. 

Hie  total  annual  catch  quotas,  by 
method  of  taking,  for  Atlantic  bluefin 
tuna  are  as  follows: 

(a)  Purse  seining.  (1)  The  total  annual 
catch  quota  for  Atlantic  bluefin  tuna  that 
weigh  between  14  pounds  (6.4  kg.)  roimd 
weight  and  115  pounds  (52.3  kg.)  round 
welfiht  Is  1,000  short  tons. 

(2)  The  total  annual  catch  quota  for 
Atlantic  bluefin  tima  that  weigh  In  ex¬ 
cess  of  115  poimds  round  weight  Is  200 
short  tons. 

(b)  Taking  by  other  than  purse  sein¬ 
ing.  (1)  The  total  annual  catch  of 
Atlantic  bluefin  tuna  which  weigh  in  ex¬ 
cess  oi  115  pounds  round  weight  is  1300 
tuna.  When  taken  by  angling  prior  to 
September  1,  the  catch  shaJl  be  limited  to 
one  tuna  per  vessel  per  day,  which  shall 
be  counted  as  part  of  the  total  annual 
catch  of  1300  tuna. 

(2)  Individuals  may  take  and  possess 
two  Atlantic  bluefin  tuna  per  day  by 
angling,  which  weigh  between  14  and  115 
pounds  roimd  weight. 

§  227.12  Prohibitions. 

(a)  It  shall  be  unlawful  for  any  person 
or  vessel:  (1)  To  take  Atlantic  bluefin 
tuna  weighing  less  than  14  pounds  (6.4 
kg.)  round  weight  or  measuring  less  than 
27  inches  (68  cm.)  in  length  (measured 
in  a  straight  line  frcxn  tip  of  the  nose  to 
the  fork  of  the  tail)  except  as  provided 
for  in  S  227.13;  and  (2)  to  take  Atlantic 
bluefin  tima  in  excess  of  the  catch  quotas 
established  by  f  227.11  and  tolerances 
established  by  S  227.13. 

(b)  It  shall  be  unlawful  for  any  per¬ 
sons:  (1)  To  possess  Atlantic  bluefin 
tuna  taken  in  violation  of  these  regu¬ 
lations;  (2)  to  fall  to  comply  with  the 
r^wrting  requirements  under  i  227.3; 
and  §  227.15  (3)  to  engage  in  any  com¬ 


mercial  activity  in  territorial  waters  or 
on  ^  hl$h  seas  with  lespect  to  Atlantic 
bluefin  tuna  without  prior  approval  from 
the  Director. 

S  227.13  Size  and  weight  Uderance. 

(a)  Purse  seine  vessels  taking  Atlantic 
bluefin  tuna  weighing  more  than  14 
poimds  but  less  than  115  pounds  round 
weight,  may  in  addition  incidentally 
take,  on  any  one  trip,  Atlantic  bluefin 
tuna  outside  said  weight  limits  provided, 
however,  that  the  number  of  such  tuna 
taken  shall  not  exceed  either  15  percent 
of  the  total  number  of  tuna  taken  which 
do  not  exceed  said  limits,  or  4  percent  by 
weight  the  total  weight  of  tuna  taken 
which  do  not  exceed  said  limits.  All  tuna 
taken  incidentally  shall  be  Included  in 
catch  quotas  set  forth  under  S  227.11. 

§  227.14  Open  and  clo8<^  searans. 

(a)  The  season  for  taking  Atlantic 
bluefin  tuna  by  purse  seining  shall  open 
January  1  of  each  calendar  year. 

(b)  The  season  for  taking  Atlantic 
bluefin  tuna  by  angling  shall  open  Jan¬ 
uary  1  of  each  calendar  year. 

(c)  The  season  feu*  taking  bluefin  tuna 
by  methods  other  than  seining  and  an¬ 
gling  shall  open  September  1  of  each  cal¬ 
endar  year. 

(d)  The  Director  shall  announce  in 
the  Federal  Register  the  closing  of  each 
open  season  for  the  taking  of  Atlantic 
bluefin  tuna. 

S  227.15  Reporting  requirements. 

(a)  Dealers.  Dealers  shall  maintain 
and  furnish  to  an  authorized  representa¬ 
tive  of  the  National  Marine  Fisheries 
Service,  within  72  hours  of  a  commercial 
activity,  a  complete  record  of  all  trans¬ 
actions,  showing  the  niunbers  and 
weic^t,  date  of  transaction,  and 
disposition. 

(b)  Vessels.  The  master  or  curator  oi 
any  vessel  that  takes  an  Atlantic  Uuefin 
tuna  shall  keep  an  accurate  record  of  the 
fishing  operations  and  provide  this  infor¬ 
mation  to  an  authorized  representative 
of  the  National  Marine  Fisheries  Serv¬ 
ice  within  72  hours  of  landing.  The  rec¬ 
ord  shall  include  the  vessel  name,  opera¬ 
tor’s  name,  and  with  respect  to  the  catch, 
the  date  and  place  caught,  weight,  and 
numbers  for  tuna  that  weigh  in  excess 
of  115  poun^,  and  dealer’s  name  and  ad¬ 
dress  when  appropriate. 

(c)  It  shall  be  the  responsibility  of  the 
dealer  to  afDx  upon  the  tail  of  each  At¬ 
lantic  bluefin  tuna  that  weighs  in  excess 
of  115  pounds,  a  tag,  furnished  by  the 
National  Marine  Fisheries  Service.  The 
tear  away  portion  of  the  tag  shall  be 
completed  and  mailed  to  the  National 
Marine  Fisheries  Service  within  72  hours 
of  receipt  of  the  fish. 

(d)  The  afiBxed  portion  of  the  tag  must 
remain  in  place  until  the  tuna  is  being 
processed,  packed  for  export,  or  other¬ 
wise  disposed  of,  at  which  time  the  dealer 
shall  cause  the  tag  to  be  removed  with  a 
3-6  inch  section  of  the  tail  (caudal  pe¬ 
duncle)  ancl  retain  for  coUectiem  by  the 
National  Marine  Fisheries  Service. 

(PR  Doc.76-8454  PUeU  4-l-76;8:46  am] 


[50CFRPart251] 

RNANCIAL  AID  PROGRAM  PROCEDURES 

Fishery  for  American  Lobster  in  the 
Gulf  of  Maine 

Notice  is  hereby  given  that  the  Di¬ 
rector,  National  Marine  Fisheries  Service 
(NMFS),  National  Oceanic  and  Atmos¬ 
pheric  Administration  (NOAA) ,  has  im- 
der  consideration  an  amendment  to  Fi¬ 
nancial  Aid  Program  Procediu^  (50 
CFR  Part  251)  to  incorporate  in  Subpart 
B  of  Part  251  a  new  section  to  adopt  the 
“fishery  for  American  lobster  in  the  Gulf 
of  Maine’’  as  a  Conditional  Fishery. 

It  is  the  intent  of  the  conditional  fish¬ 
eries  regulatory  mechanism  as  set  forth 
In  Part  251  of  this  chiq>ter  that  NMFS 
financial  assistance  activities  will  be  con¬ 
sistent  with  the  wise  use  oi  the  fisheries 
resources  and  with  their  development, 
advancement,  management,  conserva- 
4ion  and  protection.  When,  upon  review 
and  evaluation  of  situations  and  condi¬ 
tions  in  a  fishery,  it  Is  determined  that 
certain  fisheries  demonstrably  do  not 
need  additional  harvesting  capacity  to 
meet  management  needs  and  objectives 
those  fisheries  may  be  adopted  as  condi¬ 
tional  fisheries.  Fisheries  adopted  as  con¬ 
ditional  fisheries  will  be  those  in  which 
application  of  NMFS  financial  assistance 
activities  will  be  controlled  in  a  manner 
which,  on  balance,  will  be  consistent 
with  the  needs  and  objectives  of  man¬ 
agement.  Consequently,  NMFS  finan¬ 
cial  assistance  programs  will  not  be  used 
to  worsen  conditions  in  those  fisheries 
adopted  as  conditional  fisheries.  To  the 
contrary,  these  programs  may  then  be 
more  effectively  and  efficiently  used  to 
assist  established  fishermen  in  all  fish¬ 
eries,  Including  conditional  fisheries,  un¬ 
der  terms  and  conditions  as  set  forth 
in  the  cross-referenced  regulations  for 
each  financial  assistance  program.  How¬ 
ever.  this  regulatory  mechanism  (50 
CFR  Part  251)  is  not  viewed  as  a  substi¬ 
tute  for  sound  fisheries  management  and 
enforcement  practices  at  the  interna¬ 
tional,  national,  and  state  levels. 

Subpart  A  of  50  CFR  Part  251  sets 
forth  the  general  policy  under  which  fi¬ 
nancial  assistance  programs  for  the 
commercial  fisheries  will  be  administered 
and  establishes  the  procedures  to  be 
used  in  proposing  and  adopting  a  fish¬ 
ery  as  a  Conditional  Fishery.  Each  fish¬ 
ery  adopted  as  a  Ccmditlonal  Fishery 
will  be  enumerated  imder  Subpart  B  of 
50  CFR  Part  251. 

In  considering  the  adoption  of  a  Con¬ 
ditional  Fishery,  the  terms  and  condi¬ 
tions  of  cross-referenced  regulations  for 
administering  the  Fishing  Vessel  Obliga- 
tlon  Guarantee  program  (50  CHPR  Part 
255)  and  the  Fishing  Vessel  Capital 
Construction  Fund  program  (50  CFR 
Part  259)  are  reviewed  to  assure  that 
due  consideration  is  afforded  to  partici¬ 
pants  or  potential  participants  in  these 
programs.  Pait  255  and  Part  259  of  this 
chapter  should  be  referred  to  for  details. 

Hie  proposed  amendmrat,  as  set  forth 
below,  would  in(x>rporate  in  Subpart  B 
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of  the  regulations  a  new  i  251^2  to  clas¬ 
sify  the  “fishery  tor  American  lobster  In 
the  Gulf  of  Maine”  as  a  Conditional 
Fishery  as  the  term  Is  defined  In 
{251.1(1). 

The  principal  situations  and  condi¬ 
tions  under  consideration  for  determin¬ 
ing  that  the  “fishery  for  American  lob¬ 
ster  In  the  Gulf  of  Maine"  Is  In  need  of 
regulation  under  Part  251  of  this  chap¬ 
ter  are  described  In  the  following  Ex¬ 
planatory  Statement. 

Federal  and  State  agencies  as  well  as 
the  general  public  were  given  time  to 
comment  on  this  proposed  amendment 
after  a  similar  notice  was  published  on 
July  22,  1974,  In  the  Federal  Register 
(39  FR  26650) .  Comments  that  were  re¬ 
ceived  are  being  evaluated  and  the  Di¬ 
rector  has  determined  that  additional 
opportunity  for  presentation  of  written 
views  and  for  evaluation  of  all  available 
Information  Is  warranted.  Accordingly, 
written  views,  data  or  arguments  on  this 
proposed  amendment  should  be  sub¬ 
mitted  to  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235.  All  communications  received  on 
or  before  July  1,  1975,  will  be  considered 
before  action  is  taken  with  respect  to 
adoption  of  the  proposed  amendment. 

By  order  of  the  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Robert  M.  White, 
Administrator. 

Explanatory  statement.  The  Director 
considers  it  necessary  to  classify  the 
“fishery  for  American  lobster  iHomarus 
americanus)  in  the  Gulf  of  Maine”  as  a 
Conditional  Fishery  for  regulation  under 
Part  251  of  this  chapter.  For  the  pur¬ 
poses  of  this  regulation,  the  Gulf  of 
Maine  lobster  fishery  is  defined  to  in¬ 
clude  all  waters  west  of  an  imaginary 
line  drawn  between  Race  Point  Light, 
Massachusetts  and  Frenchman  Point, 
Nova  Scotia.  The  necessary  situations 
and  conditions  for  such  classification 
follow. 

Programs  to  conserve  and  manage  the 
fishery  for  American  lobster  in  the  Gulf 
of  Maine  have  relied  generally  on  con¬ 
trolling  the  minimum  size  at  which  lob¬ 
sters  may  be  legally  harvested  and  on 
restricting  the  harvesting  of  egg-bearing 
female  lobsters;  but  these  programs  do 
not  restrict  the  niunber  of  vessels  or  the 
Wts  of  fishing  gear,  l.e.,  lobster  traps, 
which  may  be  used  in  this  fishery. 

Scientific  studies  of  Gulf  of  Maine 
American  lobsters  indicated  that  90  per¬ 
cent  or  more  of  the  available  legal  size 
Maine  lobsters  are  caught  each  year,  and 
that  the  majority  of  Maine  lobsters  reach 
minimum  legal  size  (3  and  3/16  inches 
carapace  length  in  Maine)  when  they  are 
from  5  to  7  years  old  which  is  before  most 
female  lobsters  have  reached  sexual  ma¬ 
turity  thus  obviating  any  opportunity  for 
them  to  spawn.  Further,  some  wastage  of 
loteters  is  inevitable  when  lobsters  are 
caught  in  traps  which  cannot  be  recov¬ 
ered  by  fishermen  and  such  wastage 
probably  increases  with  increased  num¬ 
bers  of  traps  used  in  this  fishery. 


Ihe  estimated  annual  maximum  sus- 
talnaUe  yield  fnxn  the  Maine  lobster 
fishery  is  about  22  million  poimds. 
This  amount  was  harvested  in  1962 
when  about  5,600  craft,  employing  some 
750,000,  traps,  were  engaged  in  this  fish¬ 
ery.  During  recent  years,  annual  lob¬ 
ster  landings  in  Maine  have  decreased 
to  about  10  to  20  percent  below  the 
estimated  annual  ma>dmum  sustainable 
yield  while  the  number  of  craft  has 
increased  more  than  10  percent  and 
the  number  of  traps  fished  has  in¬ 
creased  more  than  70  percent.  Fishermen 
from  New  Hampshire  and  Massachusetts 
also  harvest  American  lobsters  in  the 
Gulf  of  Maine  under  conditions  similar 
to  those  of  the  Maine  fishery.  It  is  con¬ 
sidered,  therefore,  that  currently  there 
are  more  craft  and  traps  than  needed  to 
harvest  the  estimated  annual  maximum 
sustainable  sdeld  from  the  fishery  for 
American  lobster  in  the  Gulf  of  Maine. 
Upon  review  of,  among  other  things,  the 
facts  set  forth  herein,  Maine  is  consid¬ 
ering  legislation  to  limit  the  number  of 
lobster  licenses  as  part  of  its  conserva¬ 
tion  and  management  program. 

Consequently,  the  Director  is  consider¬ 
ing  that  the  “fishery  for  American  lob¬ 
ster  in  the  Gulf  of  Maine"  should  be  a 
CTonditional  Fishery  in  accordance  with 
Part  251  of  this  chapter  as  it  now  ap¬ 
pears  that  the  use  of  the  financial  as¬ 
sistance  programs  to  add  vessel  capacity 
which  would  lead  to  an  increase  in  the 
number  of  traps  being  employed  in  this 
fishery  would  not  be  consistent  with  the 
needs  and  objectives  of  management. 

It  is  proposed  to  amend  Part  251  of  this 
chapter.  Subpart  B — Conditional  Fish¬ 
eries  to  add  a  new  {  251.22  as  follows: 

§  251.22  Fi»hery  for  American  lobster 
(_Homaru»  americanus)  in  the  Gulf 
of  Maine. 

[PR  Doc.75-8513  PUed  4-1-75:8:45  am] 

[  50  CFR  Part  251  ] 

FINANCIAL  AID  PROGRAM 
PROCEDURES 

Fishery  for  Salmon  in  Washington,  Oregon, 
and  California 

Notice  is  hereby  given  that  the  Direc¬ 
tor,  National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  has  under  consideration  an 
amendment  to  the  regulations  (50  CFR 
Part  251)  which  sets  forth  financial  aid 
program  procedures. 

It  is  the  intent  of  Part  251  of  this 
chapter  that  financial  assistance  pro¬ 
grams  will  not  be  made  available  when 
upon  review  of  situations  and  conditions 
at  hand,  as  well  as  prospective  develop¬ 
ments,  the  Director  deems  that  the  use 
of  such  financial  assistance  programs 
would  not  be  consistent  with  the  wise 
use  and  with  the  development,  advance¬ 
ment,  management,  conservation,  and 
protection  of  fisheries  resources. 

The  proposed  amendment,  as  set 
forth  below,  would  incorporate  in  Sub¬ 
part  B  of  the  regulation  a  new  {  251.23 
to  classify  the  “fishery  for  salmon  in 
Washington,  Oregon  and  California"  as 


a  Conditional  Fishery  as  the  term  is 
defined  in  (  251.1(1). 

The  principal  situations  and  condi¬ 
tions  under  consideration  for  determin¬ 
ing  that  the  “fishery  for  salnum  in 
Washington,  Oregon  and  California”  is 
in  need  of  regulation  under  Part  251  of 
this  chapter  are  described  in  the  follow¬ 
ing  Explanatory  Statement. 

Federal  and  State  agencies  as  well  as 
the  public  will  be  given  time  and  oiH>or- 
tunlty  to  comment  on  this  proposed 
amendment.  Comments  that  are  received 
will  be  evaluated  giving  full  considera¬ 
tion  to  the  national  interest  and  the 
multiplicity  of  environmental,  biological, 
econcxnic,  social,  and  other  situations 
and  conditions  as  the  Director  may  deem 
relevant.  Upon  evaluation  of  all  com¬ 
ments  and  available  information  the  Di¬ 
rector  will  take  action  as  may  be  appro¬ 
priate  and  will  continue  to  monitor  and 
assess  situations  and  ccmditions  related 
to  the  “fishery  for  salmon  in  Washing¬ 
ton,  Oregon,  and  California”  to  deter¬ 
mine  the  continued  need  for  regulation. 
This  proposed  amendment  is  published 
pursuant  to  the  authority  contained  in 
section  4  of  the  Fish  and  Wildlife  Act, 
1956,  as  amended.  Title  XI  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended, 
section  607  of  the  Merchant  Marine  Act, 
1936,  as  amended,  the  National  Environ¬ 
mental  Policy  Act,  and  Reorganization 
Plan  No.  4  of  1970. 

Written  views,  data,  or  arguments  on 
this  proposed  amendment  should  be  • 
submitted  to  the  Director,  National  Ma¬ 
rine  Fisheries  Service,  Washington,  D.C. 
20235.  All  communications  received  on 
or  before  July  1,  1975  will  be  considered 
before  action  is  taken  with  respect  to 
adoption  of  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time;  however,  any  persons  desiring  a 
public  hearing  may  request  such  a  hear¬ 
ing  by  writing  to  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  In  the  event  that  a  public 
hearing  is  foimd  necessary,  an  appropri¬ 
ate  notice  to  that  effect  will  be  published 
in  the  Federal  Register. 

By  order  of  the  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Robert  M.  White, 
Administrator. 

Explanatory  Statement.  The  Director 
considers  it  necessary  to  classify  the 
“fishery  for  salmon  in  Washington,  Ore¬ 
gon,  and  California"  as  a  Conditional 
Fishery  for  regulation  imder  Part  251  of 
this  chapter.  The  necessary  situations 
and  conditions  for  such  classification 
follow. 

Washington.  Oregon,  and  California 
have  established  laws,  regulations,  and 
joint  agreements  to  protect  and  conserve 
the  salmon  fisheries  in  those  areas  of  the 
Pacific  Ocean  over  which  these  States 
have  jurisdiction.  These  States,  as  well 
as  the  Federal  Government  and  univer¬ 
sities,  carry  out  research  studies  and  ac¬ 
tivities  related  to  conservation  and  man¬ 
agement  of  fisheries  resources.  Accord¬ 
ingly,  based  on  information  related  to  its 
salmon  fisheries,  each  of  the  States  of 
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Washington,  Oregon,  and  OaUfomla  es¬ 
tablished  stringent  rules  and  regulations 
to  restrict  efumnerclal  fishing  for  nl- 
mon.  However,  during  recent  years,  there 
have  been  progressive  Increases  in  the 
number  ol  vessels  engaged  In  taUng  the 
limited  harvestable  portion  ctf  salmon  in 
those  waters  of  the  Pacific  Ocean  over 
which  these  States  have  Jurisdiction. 
Hiis  condition  has  made  it  Increasingly 
difficult  for  the  States  to  carry  out  man¬ 
agement  programs  to  provide  for  the  sea¬ 
son  and  the  conditions  under  which 
limited  harvests  of  salmon  may  be  taken 
while  still  c<xiserving  and  protecting  sal¬ 
mon  fisheries  resources. 

Management  agencies  of  these  States 
have  reosgnised  that  there  presently 
exist  more  than  enough  vessels  and  gear 
to  take  the  harvesUd>le  portims  of  each 
State’s  salmon  nms  and  that,  in  addi¬ 
tion.  scientific  advancement  have  in¬ 
creased  the  efficiency  of  salmon  fishing 
gear.  These  conditions  have  made  it 
necessary  for  State  management  agen¬ 
cies  to  place  additional  regulatory  con¬ 
straints  on  the  commercial  fishery  for 
salmon,  further  complicating  already 
difficult  salmon  fisheries  management 
efforts.  Management  has  furth^  recog¬ 
nized  that  limited  salmon  resources  can¬ 
not  provide  reasonable  econcxnic  returns 
for  an  unlimited  number  of  commercial 
fishermen,  vessels,  and  gear,  and  that 
to  continue  additions  of  commercial 
salmon  fishing  vessels  and  gear  would 
only  further  exacerbate  the  problans  of 
management  and  affect  the  econcunic 
efficiency  of  the  existing  commercial 
salmon  fishing  fieet. 

Examples  of  protective  regulations 
iised  by  State  management  agencies  to 
constrain  commercial  fishing  for  salmon 
in  Washington,  Oregon,  and  California 
Include  the  prohibitlcm  of  the  use  of  all 
but  certain  specified  fishing  gear,  re¬ 
strictions  on  the  open  seascms  for  com¬ 
mercial  fishing,  pn^bltions  that  close 
certain  areas  to  commercial  fishing,  and 
mtntnuim  size  limits  for  salmon. 

In  new  of  the  above  situations  and 
conditions,  it  appears  that  the  use 
flniinrtai  assistance  prograxns  to  add 
vessel  capacity  to  the  fishery  for  salmon 
in  the  States  of  Washington.  Oregon, 
and  California  would  not  be  consistent 
with  the  needs  and  objectives  of  man¬ 
agement.  Consequently,  the  Director  is 
considering  that  the  **fishery  for  salmon 
in  Washington,  Oregon,  and  California’* 
should  be  a  C(mditional  Fishery  in  ac¬ 
cordance  with  Part  251  of  this  chapter. 

It  is  proposed  to  amend  Part  251  of 
this  chiq^ter.  Subpart  B — Conditional 
Fisheries  to  add  a  new  S  251.23  as  fol¬ 
lows: 

§  2S1.23  Fishery  for  salmoa  in  Wadi- 
ingUm,  Oregon,  and  California. 

(PB  Doe.76-8614  FUed  4-l-76:g:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[MCFRPartTl] 

[Airspace  Docket  No.  76-EA-20] 
TRANSmON  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  S  71.181  of  Part 
71  of  the  Federal  aviation  regulations  so 
as  to  alter  the  Parkersburg,  W.  Va., 
Transition  Area  (40  FR  563) . 

A  new  NDB  Rwy  3  instrument  ap¬ 
proach  procedure  developed  for  Wood 
County  (Gill  Rol^  Wilson  Field)  Airport, 
Parkersbiug,  W.  Va.  requires  alteration 
of  the  transition  area  to  provide  aodl- 
tlonal  controlled  airspace  for  aircraft 
executing  the  new  procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Elastem  Regl<m, 
Attn:  Chief,  Air  Traffic  Division,  Depart¬ 
ment  of  Transportation,  F^eral  Aviation 
Administration.  Federal  Building,  John 
F.  Kennedy  International  Airport,  Ja¬ 
maica,  New  York  11430.  All  communica¬ 
tions  received  on  or  before  May  2,  1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  may  be  made  for  Informal 
confer^ces  fdth  Federal  Aviation  Ad¬ 
ministration  by  contacting  the 

Chief.  Airspace  and  Procedures  Branch, 
Eastern  R^on. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  interested  parties  at  the 
Office  (k  Regional  Counsel,  Federal 
Aviation  Administration,  Foetal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica.  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Parkersburg,  West  Virginia,  proposes 
the  airspace  action  hereinafter  set  forth: 

S  71.181  [Amoided] 

Amend  S  71.181  of  Part  71,  Federal 
aviation  regulations  so  as  to  amend  the 
description  of  the  Parkersburg,  W.  Va. 
Transition  Area  by  Inserting,  •’within  4.5 
miles  west  and  6.5  miles  east  of  a  200* 
bearing  from  the  Wood  County  (Gill 
Robb  Wilson  Field)  Airport  IDS  localizer 
south  course  OM,  extending  from  5.5 
miles  north  to  11.5  miles  south  of  the 
OM;”  following,  ”10  miles  south  of  the 
OM;”. 

This  amendment  is  proposed  under 


(See.  S07(a)  of  the  Pedend  Avlatloq  Act  of 
19S8  (72  BWtt.  749;  40  UAC.  1S48)  and  aec- 
tlon  6(e)  of  the  Department  of  ‘XranHX>rta- 
tton  Act  |40  U3.a  1686(o)  ]. 

Issued  in  Jamaica,  N.Y.,  on  March  19, 
1975. 

James  Blspo, 
Acting  Director, 
Eastern  Region. 
[FR  Doc.75-8444  PUed  4-1-75:8:45  am] 


[14CFR  Part  71] 

[Airspace  Docket  No.  75-EA-21] 

TRANSITION  AREA 
Propo^  Alteration 

The  Federal  Aviation  Admlnlstraticm 
is  considering  amending  S  71.181  of  Part 
71  of  the  Federal  aviation  regulations  so 
as  to  alter  the  Hazleton,  Pa..  Transition 
Area  (40  PR  508). 

A  new  IXX:  Rwy  28  Instrument  ap- 
IM-oach  procedure  developed  for  Hazleton 
Mimicipal  Airport,  Ha^eton,  Pa.,  re¬ 
quires  alteration  of  the  transition  area  to 
provide  additional  controlled  airspace  for 
aircraft  executing  the  instrument  aj?- 
proach  procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Alr- 
POTt,  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before  May  2, 
1975,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Clilef,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  prcqxisal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  win  be  avaUable  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avla- 
tkm  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport. 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Hazleton,  Poinsylvania,  proposes  the 
alr^iace  action  hereinafter  set  forth: 

8  71.181  [Ammded] 

Amend  171.181  of  Part  71,  Federal 
aviation  regulations  so  as  to  amend  ttw 
description  of  the  Hazleton,  Pa.  Transi- 
ti(}n  Area  by  adding.  within  4.5  mSea 
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each  side  of  the  Hazleton  Municipal  Air¬ 
port  ILS  localizer  east  course,  extending 
fnxn  the  OM  to  10  miles  east  of  the  OM.” 
following,  ‘‘east  of  the  VOR.” 

*nils  ammdment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  In  Jamaica,  N,Y..  on  March  19. 
1975. 

James  Bispo. 

Acting  Director, 
Eastern  Region. 

[FR  Doc.76-8446  Piled  4-1-76:8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Dockets  Nos.  73-SO-38,  39,  44, 

46, 48,  and  68] 

TRANSITION  AREAS 

Withdrawal  of  Proposed  Alteration  and 
Designation 

The  fcdlowlng  notices  of  proposed 
rulemaking,  together  with  the  Peoerai. 
Register  publication  date  and  the  pro¬ 
posed  actions  to  amend  Part  71  of  the 
Federal  aviation  regulatlwis,  are 
withdrawn: 

1.  Airspace  Docket  No.  73-SO-38,  pub¬ 
lished  in  the  Federal  Register  dated  Sep¬ 
tember  14,  1973  (38  FR  25696)  proposing 
to  alter  the  Dillon  and  Bennettsville,  S.C„ 
transition  areas. 

2.  Airspace  Docket  No.  73-SO-39,  pub¬ 
lished  in  the  Federal  Register  dated 
Jime  27. 1973  (38  FR  16914)  proposing  to 
alter  the  Cheraw  and  Sumter,  S.C.,  tran¬ 
sition  areas. 

2.  Airspace  Docket  No.  73-SO-44,  pub¬ 
lished  in  the  Federal  Register  dated 
June  29,  1973  (38  FR  17250)  pr(H>osing  to 
alter  the  Marlon,  S.C.,  translticm  area. 

4.  Airspace  Docket  No.  73-SO-45,  pub¬ 
lished  in  the  Federal  Register  dated 
June  29,  1973  (38  FR  17250)  proposing  to 
designate  the  Newberry,  S.C.,  transition 
area. 

6.  Airspace  Docket  No.  73-SO-48,  pub¬ 
lished  in  the  Federal  Register  dated 
July  18,  1973  (38  FR  19131)  proposing  to 
alter  the  Clemson.  S.C..  transition  area. 

6.  Airspace  Docket  No.  73-SO-68.  pub¬ 
lished  in  the  Federal  Register  dated 
August  29.  1973  (38  FR  23337)  proposing 
to  alter  the  Lancaster,  S.C.,  transition 
area. 

Subsequent  to  publication  of  the  no¬ 
tices,  It  was  determined  that  the  pro¬ 
posed  nondlrectlonal  radio  beacons,  at 
the  above  locations,  would  not  be  estab¬ 
lished,  and  action  Is  required  to  withdraw 
the  proposals  to  provide  controlled  air¬ 
space  protection  for  IFR  aircraft  exe¬ 
cuting  NDB  Instrument  approaches  to 
the  airports. 

In  consideration  of  the  foregoing,  no¬ 
tice  Is  hereby  given  that  the  proposed 
amendments  contained  In  Airspace 
Dockets  Nos.  73-430-38,  39.  44,  45.  48  and 
58  are  withdrawn. 

These  withdrawals  are  made  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  n.S.C.  1348(a) ) 
and  of  see.  6(c)  of  the  Department  of 
Transportatl(xi  Act  (49  U.S.C.  1655(c)). 


Issued  In  East  Point,  Oa.,  on  March  21. 
1975. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 
[FR  Doc.76-8446  FUed  4-l-76;8:46  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-EA-161 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  aviation  regulations 
so  as  to  designate  a  Luray,  Va.,  Transi¬ 
tion  Area. 

A  new  NDB  instrmnent  procedure  is 
being  developed  for  Luray  Caverns  Air¬ 
port,  Luray,  Virginia.  This  development 
will  require  designation  of  a  transition 
area  to  provide  controlled  airspace  to 
protect  aircraft  executing  the  new  in¬ 
strument  procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before  May  2, 
2.  1975  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  Is  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officisds  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record 
fOT  consideration.  The  pr<HX)sal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  oi  comments  received. 

The  official  docket  will  be  available 
for  examination  by  Interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  tor  the  terminal  area 
of  Luray,  Virginia,  proposes  the  airspace 
action  hereinaftw  set  forth: 

S  71.181  [Amended] 

Amend  #71.181  of  Part  71,  Federal 
aviation  regulations  by  designating  a 
Luray,  Va.  Transition  Area  as  follows: 

LtntAT,  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.6-mlle 
radius  of  the  center,  38*40'01"  N.,  78*30'01" 
W.,  of  Luray  Caverns  Airport,  Luray,  Va., 
extending  clockwise  from  a  266*  bearing 
to  a  314*  bearing  frcMn  the  alrp<»rt;  within 
a  10-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  314*  bearing  to 
a  348*  bearing  from  the  airport;  within  a  ISA- 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  348*  bearing  to  a 
040*  bearing  from  the  airport;  within  a  15- 


mUe  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  040*  bearing  to  a 
067*  bearing  from  the  airport;  within  a  19- 
mlle  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  fnxn  a  067*  bearing  to  a 
074*  bearing  from  the  airport;  within  a  13.6- 
mlle  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  frmn  a  074*  bearing  to  a 
141*  bearing  from  the  airport;  within  a  16.6- 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  141*  l^arlng  to  a 
166*  bearing  from  the  airport;  within  a  20- 
mile  radius  of  the  center  of  the  alrpm^  ex¬ 
tending  clockwise  from  a  166°  bearing  to  a 
188*  becudng  from  the  airptMi;;  within  a  14.6- 
mUe  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  188*  bearing  to  a 
213*  bearing  from  the  airport;  within  a  20.5 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  213*  bearing  to  a 
234*  bearing  frcnn  the  airport;  within  a  12- 
mlle  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  234*  bearing  to  a 
246*  bearing  fnxn  the  airport;  within  a  10.5- 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  frcan  a  246*  bearing  to  a 
286*  bearing  from  the  airport. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Jamaica,  N.Y.,  on  March  20, 
1975. 

Duane  W.  Freer, 
Director,  Eastern  Region. 

[FR  Doc.75-8604  FUed  4-l-75;8:45  am] 


[  14  CFR  Part  75  ] 

[Airspace  Docket  No.  75-BM-7] 

JET  ROUTE 
Proposed  Extension 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  aviation  regula¬ 
tions  that  would  extend  Jet  Route  10 
from  Denver,  Colo.,  to  Wolbach,  Nebr., 
via  North  Platte,  Nebr. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  sdrspace  docket  number  and 
be  sulHnltted  in  triplicate  to  the  Director, 
Rocky  Mountain  Region,  Attention: 
(Thief,  Air  Traffic  Division,  PMeral  Avia¬ 
tion  Administration,  Park  Hill  Station, 
P.O.  Box  7213,  Denver,  Colo.  80207.  All 
communications  received  on  or  bcsfore 
May  2,  1975,  will  be  ccmsldered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received. 

An  officlsd  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  (Thief  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  An  Infomud 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  (Thief. 

The  proposed  snnendment  would  ex¬ 
tend  J-10  from  Denver,  Oolo.,  via  Nmrth 
Platte,  Nebr.;  direct  to  Wolbach,  Nebr. 
The  proposed  route  extension  overiles 
the  North  Platte  Two  SID  adilch  is  used 
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extensivdy  by  eastbound  departures 
from  Denver  Airport  This  would  aid 
fllfidit  planning,  rediice  controller  work¬ 
load,  and  Imimve  air  traffic  contnd 
procedures. 

This  amendment  Is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UB.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  n.S.C.  1655(c)). 

Issued  In  Washington,  D.C.,  on 
March  27,  1975. 

Edwakd  J.  Malo, 
Actinff  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(Fa  Doc.75-8605  FUed  4-1-75:8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[17CFRPart  275] 

(Release  Noe.  34-11324,  XA-448  FUe  No.  87- 
559] 

EXEMPTION  OF  INVESTMENT  ADVISERS 

REGISTERED  AS  BROKER-DEALERS 

WITH  RESPECT  TO  CERTAIN  INVEST¬ 
MENT  ADVISORY  SERVICES 

Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  under 
consideration  a  proposal  to  adopt  Rule 
206(3)-l  (17  CPR  275.206(3)-!)  under 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-l  et  seq.)  (the  “Act”).  The 
Rule  would  exempt  Investment  advisers 
who  are  registered  broker-dealers  from 
the  requirements  of  section  206(3)  [15 
U5.C.  80b-d(3)  ]  of  the  Act  In  connection 
with  transactions  In  relation  to  which 
such  brokers  or  dealers  are  acting  as  in¬ 
vestment  advisers  solely  by  means  of  (1) 
publicly  distributed  written  materials  or 
publicly  made  oral  statements,  or  (2) 
responses  to  specific  requests  for  statisti¬ 
cal  Information  where  such  responses  in¬ 
volve  no  expressions  of  opinion  or  esti¬ 
mates  the  investment  adviser  as  to  the 
investment  merits  of  a  particular  secu¬ 
rity:  provided,  however,  that  such  mate¬ 
rials  and  oral  statements  include  a  state¬ 
ment  that  if  the  piu-chaser  of  the  advi¬ 
sory  communication  uses  the  services  of 
the  adviser  in  connection  with  a  sale  or 
purchase  of  a  security  which  is  a  subject 
of  such  communication,  the  adviser  may 
act  as  principal  for  its  own  account  or  as 
agent  for  another  person. 

For  the  purposes  of  this  rule,  publicly 
distributed  written  materials  are  those 
which  are  distributed  to  35  or  more  per¬ 
sons  who  pay  for  such  materials,  and 
publicly  made  statemmts  are  those 
made  simultaneously  to  35  or  more  per¬ 
sons  who  pay  for  access  to  such  state¬ 
ments. 

Section  206(3)  of  the  Act  makes  it  un¬ 
lawful  for  any  Investment  adviser  by  use 
of  the  malls  or  any  means  or  Instru- 
mmtality  of  Interstate  cixnmerce, 
directly  or  Indirectly — 

(A]cttng  »s  iMlndpal  for  his  own  account, 
knowingly  to  sell  any  security  to  or  purchase 
any  security  from  a  client,  or  acting  as  broker 
for  a  person  other  than  such  client,  know¬ 
ingly  to  effect  any  sale  or  purchase  of  any 


security  for  the  aooount  of  such  dlent,  with¬ 
out  disclosing  to  such  client  In  writing 
before  the  ooiiq;>letlon  of  such  transaction  the 
capacity  In  which  he  is  acting  and  obtaining 
the  consent  of  the  client  to  such  transaction. 
The  prohibitions  of  this  paragraph  (3)  shall 
not  apply  to  any  transaction  with  a  customer 
of  a  broker  or  dealer  If  such  broker  or  dealer 
Is  not  acting  as  an  Investment  adviser  In  re¬ 
lation  to  such  transaction. 

The  Commission  proposes  to  adopt 
Rule  206(3)-l  because  of  indications 
that,  as  a  result  of  the  decision  of  the 
Commission  that  commission  rates  for 
securities  transactions  executed  on  or 
effected  by  the  use  of  the  facilities  of  a 
national  securities  exchange  be  unfixed,* 
broker-dealers  whose  performance  of  in¬ 
vestment  advisory  services  was  solely  in¬ 
cidental  to  their  brokerage  business  and 
.without  separate  charge  therefor  may 
now  decide  to  charge  separately  for  these 
services.  This  practice  would  cause  them 
to  be  subject  to  the  provisions  of  the  Act. 
However,  compliance  with  section  206(3) 
may  be  difficult  in  cmmectlon  with  the 
performance  of  certain  impersonal  ad¬ 
visory  services.  In  these  circumstances, 
an  exemption  from  section  206(3)  with 
respect  to  such  impersonal  advisory  serv¬ 
ices  altars  to  consistent  with  the 
intent  of  Congress.  Such  services  gen¬ 
erally  have  been  provided  by  broker- 
dealers  without  special  charges.  To  that 
extent,  they  therefore  have  been  services 
not  subject  to  the  provisions  of  the  Act 
because  of  the  exception  provided  by  the 
Act  from  the  definition  of  “investment 
adviser”  for  broker-dealers  providing 
such  services  without  special  charge  and 
solely  incidental  to  their  business  as  such 
broker-dealers.* 

The  Act  broadly  defines  “investment 
adviser”  to  mean  “  •  •  •  any  perscm  who, 
fm:  cmnpensatlon,  engages  in  the  business 
of  advising  others,  either  directly  or 
through  publications  or  writings,  as  to 
the  value  of  securities  or  ss  to  the  advisa¬ 
bility  of  investing  in,  purchasing,  or  sell¬ 
ing  securities,  or  who,  for  ctxnpensation 
and  as  part  of  a  regular  business,  issues 
or  promulgates  analyses  or  reports 
concerning  secxudtles  •  •  •  "  • 

Any  broker  or  dealer  whose  perform¬ 
ance  of  Investment  advisory  services  is 
solely  Incidental  to  the  conduct  of  his 
business  as  a  brcdcer  <x  dealer  and  who 
receives  no  siJecial  compensation  therefor 
is  specifically  exempted  from  the  defini¬ 
tion.*  Broker-dealers  who  provide  ad¬ 
visory  services  to  their  customers  for 
special  (XHnpensatlon  are,  therefore,  “in¬ 
vestment  advisers”  within  the  meaning  of 
the  Act  and  thus  subject  to  the  provisions 
of  section  206(3)  of  the  Act. 


*Bule  19b-3  (17  CFR  340.191>-S]  under  the 
Becurltlee  Exchange  Act  of  1934  (the  “1934 
Act”),  which  has  recently  been  adopted  by 
the  Conunisslon  (Bel.  No.  34-11203)  man¬ 
dates  the  unfixing  of  commission  rates  effec- 
Uve  May  1.  1975. 

*  Section  202(a)  (11)  (C)  (16  UA.C.  80b-2(a) 
(11)  (C)  I  of  the  Act. 

•Section  802(a) (11)  (16  UA.C.  a0b-3(a) 
(11)1  of  the  Act. 

•  See  note  2,  above. 


A  large  brokerage  firm  providing  thou¬ 
sands  of  persons  with  Investment  advi¬ 
sory  services  such  as  maiitet  letters  or 
other  widely  distributed  written  publica¬ 
tions,  seminars,  or  pricing  and  viduation 
s«*vices  may  find  it  difficult  and  imprac¬ 
tical  to  determine  with  respect  to  each 
customer  with  whom  the  firm  proposes  to 
effect  a  principal  or  cross-trade  whether 
the  firm  has  acted  as  an  investment  ad¬ 
viser  “in  relation  to  such  transaction.” 
Moreover,  the  administrative  problems  of 
determining  when  and  under  which  cir¬ 
cumstances  notice  must  be  given,  and  the 
time  involved  in  making  such  a  deter¬ 
mination  as  well  as  the  problems  of 
handling  the  volume  of  paperwork  that 
would  be  generated  in  providing  written 
notice  to  all  such  customers  and  in  ob¬ 
taining  their  consent,  may  make  the  pro¬ 
cedure  required  by  section  206(3)  admin¬ 
istratively  unfeasible.  Finally,  because 
advisory  recommendations  are  frequently 
quite  specific  with  respect  to  a  particular 
time  interval  or  a  specified  price  range 
within  which  a  security  is  to  be  pur¬ 
chased  or  sold,  it  may  be  impractical  to 
require  the  broker-dealer  to  wait  imtil 
receipt  of  the  customer’s  consent  before 
executing  principal  transactions  or  cro^- 
trades. 

The  Commission  iM*oposes,  therefore, 
to  utilize  the  exemptive  rulemaking  proc¬ 
ess  provided  by  sections  206 A  (15  U.S.C. 
801>-6a)  and  211(a)  (15  UJS.C.  80b-ll 
(a) )  of  the  Act  *  to  afford  investment  ad¬ 
visers  who  are  registered  broker-dealers 
an  exemption  from  section  206(3)  with 
respect  to  their  provision  of  certain  im¬ 
personal  investment  advisory  services. 

The  exemption  has  been  limited  to 
these  services  because  they  do  not  nor¬ 
mally  involve  a  close  personal  relation¬ 
ship  between  adviser  and  client  which 
is  likely  to  result  in  the  client’s  relying 
on  the  adviser  for  services  as  a  broker 
or  dealer.  In  contrast,  such  a  relationship 
exists,  for  example,  in  situations  involv¬ 
ing  Investment  supervisory  services  or 
discretionary  management.  In  these  sit¬ 
uations,  as  well  as  in  the  rendering  of 
Investment  advisory  opinions  on  an  indi¬ 
vidual  basis,  the  recipients  of  such  serv¬ 
ices  place  a  special  trust  and  reliance  on 


■Pursuant  to  Section  208A.  the  Commis¬ 
sion,  by  rules  and  regulations,  upon  Its  own 
motion,  or  by  order  upon  application,  may 
conditionally  or  unconditionally  exempt  any 
person  or  transaction,  or  any  class  or  classes 
of  persons,  or  transactions,  from  any  pro¬ 
vision  or  provlslcms  of  the  Act  or  of  any  rule 
or  regulation  thereunder.  If  and  to  the  ex¬ 
tent  that  such  exemption  Is  necessary  or  ap¬ 
propriate  In  the  public  Interest  and  con¬ 
sistent  with  the  protection  of  InvestOTS  and 
the  purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act.  Section  211  (a) 
provides  that  the  Commission  shaU  have 
authority  from  time  to  time  to  make.  Issue, 
amend,  and  rescind  such  rules  and  regula¬ 
tions  and  such  orders  as  are  necessary  or  ap¬ 
propriate  to  the  exercise  of  the  functions 
and  powers  conferred  upon  the  Commission 
elsewhere  In  the  Act.  For  the  purposes  of  Its 
rules  or  regxilatlons  the  Commission  may 
classify  persons  and  matters  srlthln  Its  ju- 
lisdlctloii  and  prescribe  different  reqxilre- 
ments  for  different  classes  of  perstms  or 
matters. 
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their  investment  advisers.  In  that  con¬ 
text.  it  is  critical  that  when  the  adviser 
also  acts  as  agent  or  principal  in  securi¬ 
ties  transactions  with  the  client,  the 
protections  of  section  206(3)  shotild  be 
applicable. 

For  purposes  of  the  proposed  Rule, 
publicly  distributed  written  materials 
would  be  those  which  are  distributed  to 
35  persons  who  pay  for  such  materials, 
and  publicly  made  oral  statements  would 
be  those  made  simultaneously  to  35  or 
more  persons  who  pay  for  access  to  such 
statements. 

A  definition  of  “publicly  distributed 
materials”  and  “publicly  made  oral  state¬ 
ments”  by  reference  solely  to  the  number 
of  “paying”  customers  to  whom  the  ma¬ 
terials  have  been  sent  or  the  statements 
made,  has  the  virtue  of  being  both  sim¬ 
ple  and  precise.  The  definition  is  also 
fitting  to  the  purpose  since  persons  who 
are  merely  recipients  of  materials  dis¬ 
tributed  to  a  number  of  persons  or 
among  a  number  of  persons  to  whom 
statements  have  been  made,  even  if  they 
have  made  special  payments,  are  not  as 
likely  to  have  that  type  of  close  relation¬ 
ship  with  the  adviser  that  would  require 
that  the  section  206(3)  protections  be 
available.* 

Rule  206(3)-l  would  not  in  any  way 
diminish  the  obligations,  under  the  other 
antifraud  provisions  of  the  applicable 
federal  securities  laws,  of  investment 
advisers  who  are  broker-dealers  to  pro¬ 
vide  full  disclosure  of  material  facts  to 
persons  to  whom  these  services  are  made 
available. 

Under  the  general  anti-fraud  provi¬ 
sions  of  the  federal  securities  laws,  all 
persons,  in  connection  with  the  purchase 
and  sale  of  securities,  have  the  duty  to 
disclose  material  facts.*  In  addition, 
brokers  and  dealers  have  a  specific  duty 
under  the  anti-fraud  provisions  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  to  disclose  material 
facts  to  their  clients.*  and  investment  ad¬ 
visers  have  a  similar  duty  imder  the  anti¬ 
fraud  provisions  of  the  Act.*  Thus,  if  a 
broker-dealer  has  a  relationship  of  trust 
and  confidence  with  Its  customers  and  as 
principal  sells  to  those  customers  secu¬ 
rities  which  it  recommended  to  them,  the 


•  The  figure  35,  which  has  been  selected  for 
the  definition  of  the  terms  “publicly  distrib¬ 
uted  written  materials”  and  “publicly  made 
oral  statements”,  is  the  same  figure  which  is 
designated  in  Rule  146(g)(1)  [17  CFR  230.- 
146(g)  (1)  1  of  the  Securities  Act  of  1933  (15 
U.S.C.  77b  et  seq.l  (the  “1933  Act”)  as  the 
limit  on  the  number  of  purchasers  of  securi¬ 
ties  in  an  offering  that  would  not  be  deemed 
to  be  a  public  offering  within  the  meaning  of 
Section  4(2)  of  the  1933  Act. 

’Section  17(a)  [15  UA.C.  77ql,of  the  1933 
Act,  Section  10(b)  (15  U.S.C.  TTJJof  the 
1934  Act  and  Rule  10(b) -5  (17  CJFR  240.- 
1  Ob-51  thereunder. 

•Section  16C-1  (16  UA.C.  78o(c)-ll  of  the 
1934  Act  and  Rule  16c(l)-2,  15c(l)-3.  16c 
(l)-4,  16c(l)-6  and  16c(l)-d  (17  CJFR  240.- 
15cl-2,  240.16cl-3,  240.16cl-4,  24e.l5cl-6,  and 
240.16cl-61  thereunder. 

•Section  206(1)  [16  U.S.C.  80b-6(l)]  and 
206(2)  (16UJ3.C.80b-6(2)  J. 


broker-dealer  Is  required  to  dlscloM  to 
such  customers  the  nature  and  extent  of 
its  adverse  interest,  including  (1)  the 
best  price  at  ttlilch  the  securities  could 
be  purchased  In  the  (^len  market,  and 

(2)  the  cost  to  the  broker-dealer  of  the 
securities  to  be  sold.** 

A  broker-dealer  which  recommends  to 
customers  a  transaction  in  securities  In 
which  the  broker-dealer  is.  making  an 
over-the-counter  market,  and  who  pro¬ 
poses  to  act  as  a  principal  in  such  trans¬ 
action,  may  be  requiii^  to  disclose  to 
the  customer  that  it  is  a  market-maker.** 
An  investment  adviser  who  Issues  pub¬ 
licly  distributed  materials  has  the  duty 
to  disclose  to  his  customers  any  facts 
which  might  tend  to  call  into  question 
the  presumption  that  the  adviser  is  dis¬ 
pensing  disinterested  investment  advice.** 
Thus,  the  statement  which  would  be  re¬ 
quired  by  Uie  proposed  Rule  is  in  addi¬ 
tion  to  whatever  disclosiu'e  may  be  re¬ 
quired  to  comply  with  the  provisions  of 
subparagraphs  (1)  and  (2)  of  section 
206  (15  U.S.C.  80b-6)  of  the  Act  or  other 
provisions  of  the  federal  securities  laws 
concerning  the  adviser’s  Interest,  if  any, 
as  principal  or  agent  in  any  security  re¬ 
ferred  to  in  the  Investment  advice. 

The  text  of  Rule  206(3)-!  ($275,306 

(3) -l)  which  •'the  Commission  proposes 
to  adopt  pursuant  to  sections  206A  and 
211(a)  is  as  follows: 

§  27.'*. 206(3)— 1  Exemption  of  invest¬ 
ment  advisers  registered  as  broker- 
dealers  in  eonneetion  with  the  pro- 
visiim  of  eertain  investment  advisory 
serviees. 

(a)  An  investment  adviser  which  is  a 
broker  or  dealer  registered  pursuant  to 
section  15  of  the  Securities  Exchange 
Act  of  1934  shall  be  exempt  from  section 
206(3)  in  connection  with  any  transac¬ 
tion  in  relation  to  which  such  broker  or 
dealer  is  acting  as  an  investment  adviser 
solely  (1)  by  means  of  publicly  distrib¬ 
uted  written  materials  or  publicly  made 
oral  statements  or  (2)  through  the  is¬ 
suance  of  responses  to  specific  requests 
for  statistical  information  where  such 
responses  involve  no  expressions  of  opin¬ 
ion  or  estimates  by  such  Investment  ad¬ 
viser  as  to  the  Investment  merits  of  a 
particular  security;  provided,  however, 
that  such  materials  and  oral  statements 
Include  a  statement  that  if  the  purchaser 
of  the  advisory  communication  uses  the 
services  of  the  adviser  In  connection  with 
a  sale  or  purchase  of  a  security  which 
is  a  subject  of  such  communication,  the 
adviser  may  act  as  principal  for  Its  own 
account  or  as  agent  for  another  person. 

(b)  For  the  purpose  of  this  rule,  pub¬ 
licly  distributed  written  materials  are 
those  which  are  distributed  to  35  or  more 


>*In  the  Matter  of  Arleen  W.  Hughes,  27 
8.E.C.  629  (1948):  Hughes  v.  8J.C^  174  F.  2d 
969  (D.C.  Clr.  1948).  See  also  Cant  v.  A. a. 
Becker  di  Co.,  Inc.,  374  P.  Supp.  36  (ND.  IlL 
1974) . 

nchasins  v.  Smith,  Barney  At  Co.,  Inc., 
438  F.  2d  1167  (2d  Clr.  1971)  aff’g  305  F.  Supp. 
489  (SJD.N.T.  1969). 

^  See  SJI.C.  V.  Capital  Gains  Research  Bu¬ 
reau,  Inc.,  375  UA.  180  (1963) . 


persons  who  pay  for  such  materials,  and 
poMlcly  made  oral  statements  are  those 
made  slmultuieously  to  35  or  more  per¬ 
sons  who  pay  for  access  to  such  state¬ 
ments. 

Horn:  The  requirement  that  the  invest¬ 
ment  adviser  disclose  that  It  may  act  as  prin- 
c4>*l  or  agent  for  another  person  In  the  sale 
or  purchase  of  a  security  that  Is  the  subject 
of  Investment  advice  does  not  relieve  the  in¬ 
vestment  adviser  of  an  dlsclosme  obligation 
which  may  be  Imposed  by  subparagraphs  ( 1 ) 
or  (2)  of  section  206  or  the  other  provisions 
of  the  federal  securities  laws. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
above  proposal  to  George  A.  Fitzsim¬ 
mons,  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549,  on  or  bef(»:e  April  29,  1975.  All 
such  communications  should  refer  to 
File  No.  S7-559  and  will  be  available  for 
public  inspectiem. 

By  the  Commission. 

Dated:  March  31, 1975. 

(seal!  Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.75-8740  FUed  4-1-75:8:45  am’ 


VETERANS  ADMINISTRATION 

[38  CFR  Parti] 

SAFEGUARDING  THE  PRIVACY  OF  PER¬ 
SONAL  INFORMATION  OF  INDIVIDUALS 
IDENTIFIED  IN  VETERANS  ADMINIS¬ 
TRATION  INFORMATION  SYSTEMS 

Social  Security  Numbers 

Notice  is  hereby  given  that  the  Vet¬ 
erans  Administration  Is  considering  pro¬ 
mulgating  a  new  $  1J575  series  in  Title 
38,  Code  of  Federal  Regulations,  initiat¬ 
ing  only  $  1.575  at  this  time.  The  $  1.575 
series  will  implement  the  provisions  of 
Pub.  L.  93-579  (88  Stat.  1897)  of  Decem¬ 
ber  31, 1974,  which  amends  title  5,  United 
States  Code  by  adding  after  section  552 
a  new  section  552a  to  regulate  the  col¬ 
lection,  maintenance,  use,  and  dissemi¬ 
nation  of  personal  Information  of  in¬ 
dividuals  identified  in  information  sys¬ 
tems  maintained  by  Federal  agencies. 

Section  1.575  Implements  section  7. 
Pub.  L.  93-579,  which  makes  it  unlawful 
with  certain  exceptions  to  deny  to  any 
individual  any  right,  benefit,  or  privilege 
provided  by  law  because  of  such  individ¬ 
ual’s  refusal  to  disclose  a  social  security 
niunber  and  provides  that  any  Federal 
agency  which  requests  an  individual  to 
disclose  a  social  security  number  shall 
inform  that  individual  whether  that  dis¬ 
closure  is  mandatory  or  voluntary,  by 
what  statutory  or  other  authority  such 
number  is  solicited,  and  what  uses  will 
be  made  of  it. 

Interested  persons  are  invited  to  submit 
written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A) ,  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be¬ 
fore  May  2.  1975  will  be  considered.  AD 
written  comments  received  will  be  avail¬ 
able  for  public  Inspection  at  the  above 
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address  only  between  tbe  hours  at  8  ajn. 
and  4:80  pjn^  Monday  through  Friday 
(except  hoUda^) .  during  the  mentioned 
80-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  Inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  In  room 
132.  Such  visitors  to  any  VA  field  station 
win  be  Informed  that  the  records  are 
available  for  Inspection  only  In  Central 
Office  and  furnished  tbe  address  and  the 
above  room  number. 

Notice  Is  given  that  It  Is  proposed  to 
make  tills  new  section  effective  Decem¬ 
ber  81.  1974. 

A  new  centerhead.  note  and  §  1.575  are 
added  to  read  as  follows: 

SAnOUAKDDfQ  THX  PBIVACT  GT  PEKSORAL 

IrVOKMATIOR  or  IrDIVXDUALS  iDXRTiriXP 

IR  VxmARS  Adioristsatior  Irtorma- 

TIOR  SrSTXIfS' 

§  1.575  Social  Mcaritv  niunben  in  vet* 
crana'  benefits  mattera. 

(a)  No  one  wlU  be  denied  any  rliht, 
benefit,  or  privilege  provided  by  law  be- 


»Ifoa:  1 1A76  series  implements  tbe  provl- 
Blons  at  •  UAXi.  ft62a.  vbleh  regulates  ttie 
oolleetlon.  malntenanoe.  nee,  and  dissemina¬ 
tion  at  personal  information. 


cause  of  refusal  to  disclose  to  the  Veter¬ 
ans  Administration  a  social  security 
number. 

(b)  Anyone  requested  by  the  Veterans 
Administration  to  disclose  a  social  secu¬ 
rity  number,  whether  the  request  Is  oral 
or  In  writing,  through  use  of  Instructions 
or  captioned  spaces  cm  applications, 
forms,  form  letters,  or  correspondence, 
will  be  orally  counseled  or  advised  In 
writing  that: 

(1)  Disclosure  of  the  social  security 
number  Is  voluntary;  however,  refusal 
may  delay  action  on  the  communica¬ 
tion. 

(2)  The  social  security  number, 
whether  disclosed  volimtarlly  by  the  cor¬ 
respondent  (h:  ascertained  by  the  Vet¬ 
erans  Administration  from  other  sources, 
may  be  necessary  In  the  develoinnent  of 
evidence  and  documentation  as  required 
by  title  88,  United  States  Code. 

(3)  The  social  security  number  Is  used 
In  the  identification  of  veterans  and  their 
records  and  In  the  administration  of  vet¬ 
erans*  benefits. 

Approved:  March  27. 1975. 

By  dlrectl<m  of  the  Administrator. 

[SEAL]  OOEU.  W.  VaTTOHR. 

^  Deputy  Adminlatratgr, 

[PR  Doc.75-6618  PUed  4-1-76:8:48  am] 
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of  heerfnss  and  invastigationa.  committee  meetings,  agency  decisions^and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  ageiKy  statements  of  organizatkM  and  Raictioits  are  examples  of  documents  appearing  In  this  sectkm. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

March  28,  1975. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  for  Review  of  Mis¬ 
sion,  Organization,  Resources  and  Loca¬ 
tion  of  Air  Force  Cambridge  Research 
Laboratories  will  hold  a  meeting  in  the 
Pentagon.  The  dates  and  times  are  as 
follows: 

AprU  18, 1076,  9  a.m.^  p.m. 

April  19, 1975, 9  ajn.-5  p Jn. 

The  portions  of  the  meeting  being  held 
from  9  a.m.  to  2  p.m.  and  from  4  p.m.  to 
5  p.m.  each  day  will  be  closed  to  the 
public.  During  these  times,  the  Com¬ 
mittee  will  receive  briefings  and  discuss 
matters  listed  in  5  U.S.C.  552(b)  (1),(4), 
and  (5) .  Including  classified  briefings  on 
the  content  and  requirements  of  the 
AFCRL  programs,  discussions  of  pro¬ 
prietary  information  regarding  future 
activities  of  AFCRL.  internal  planning 
meetings  for  the  future  activities  of  the 
Committee  and  briefings  from  AFSC  on 
proposed  reposturing  and  reorganization 
of  Air  Force  laboratories. 

The  afternoon  sessions  on  April  18  and 
19  from  2  p.m.  to  4  p.m.  will  be  open  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 

James  E.  Dagwbll, 
Chief,  Documentation  Manage¬ 
ment  Branch,  Directorate  of 
Administration. 

(FR  Doc.75-850e  Filed  4-l-75;8;45  am] 

Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECU¬ 
TIVE  PANEL  ADVISORY  COMMITTEE 

Meeting 

E*ursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  UJ3.C. 
App.  I) ,  notice  is  hereby  given  that  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  will  hold  a 
closed  meeting  on  ^rll  22  and  23,  1975, 
at  the  Pentagon,  Washingtfm,  D.C.  The 
sessions  will  commence  at  9  a.m.  and 
terminate  at  5:30  p.m.  each  day. 

The  sigenda  will  consist  of  matters 
which  are  classified  in  the  interest  of  na¬ 
tional  security,  including  current  Intddl- 
gence,  military  capabilities,  reserve  and 
development  projects,  and  l(Kig-range 
Navy  plans.  The  Secretary  of  the  Navy 
for  that  reason  has  determined  In  writ¬ 


ing  that  this  meeting  should  be  closed 
to  the  public  because  it  will  be  ccm- 
cerfied  with  matters  listed  in  section  552 
(b)  (1)  of  title  5,  United  States  Code. 

Dated:  March  27. 1975. 

William  O.  Miller, 

Rear  Admiral.  JAGC,  UJS.  Navy 
Deputy  Judge  Advocate  General. 

IFR  Doc.75-8526  Piled  4-1-76:8:45  am] 


Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIHC  ADVISORY  COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  section  10 
of  Pub.  L.  92-463,  effective  January  5, 
1973,  notice  is  hereby  given  that  closed 
meetings  of  a  Panel  of  the  DIA  Scientific 
Advisory  Committee  will  be  held  at  the 
Pentagon  on: 

Tuesday  Ac  Wednesday,  29-30  AprU  1975 

The  entire  meeting  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552(b)(1).  TlUe  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  is  to  continue 
work  on  a  study  specialized  intelli¬ 
gence  data  requironents  and  UB.  abil¬ 
ity  to  meet  these  requirements. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (.Comptrotter) . 

March  28,  1975. 

[FR  Doc.75-8558  FUed  4-l-75;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

COMMITTEE  ON  PREVENTION  OF  TER¬ 
RORISTIC  CRIMES.  PRIVATE  SECURITY 

ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Com¬ 
mittee  on  Prevention  of  Terroristic 
Crimes  of  the  Private  Security  Advisory 
Council  (PSAC)  to  the  Law  Enforcement 
Assistance  Administration  LEAA),  UB. 
Department  of  Justice,  will  meet 
Wednesday,  April  16.  1975,  at  the  FBI 
Academy,  QuanUco,  Virginia. 

Discussion  at  this  meeting  will  focus 
upon  the  development  of  techniques  and 
procedures  to  prevent  terroristic  crimes 
by  examining  the  nature  of  terroristic 
crimes  and  the  current  means  used  to  de¬ 
fend  against  these  crimes. 

Ihe  discussion  win  be  based  upon  con¬ 
fidential  Government  Informatkm  and 


records  and  confidential  commercial  in¬ 
formation  relating  to  preventive  tech¬ 
niques  and  procedures.  The  Administra¬ 
tor  of  LEAA  has  determined  that  these 
matters  are  within  the  scc^  of  5  UB.C. 
552(b)  (47  and  (7) .  In  addition,  since  the 
discussion  of  confidmtlal  information 
win  occur  throughout  the  agenda,  rather 
than  in  a  sepcu^le  portion  of  the  meet¬ 
ing,  it  would  be  impractical  to  attempt 
to  open  part  of  the  meeting  while  closing 
another  pcul.  As  a  result,  the  entire 
meeting  will  be  closed  to  the  public  pur¬ 
suant  to  section  10(d)  of  the  Federal  Ad- 
vis(Mry  Committee  Act,  Pub.  L.  92-463. 

For  further  information  on  the  PSAC, 
please  contact  Mr.  Irving  Slott.  Directm*. 
Program  Development  and  Evaluation, 
Office  of  National  Priority  Programs, 
LEAA,  U.S.  Department  of  Justice,  633 
Indiana  Avenue,  N.W.,  Washington,  D.C. 
20631. 

Gerald  H.  Yamada, 
Attorney-Advisor, 
Office  of  General  Counsel. 

[PR  Doc.75-8769  PUed  4-1-76;  11:43  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[MM  24894] 

NEW  MEXICO 
Notice  of  Application 

March  26.  1975. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  ot  the  Mineral  Trf>aidng 
Act  of  1920  (SO  UB.C.  185)  as  amended 
by  the  Act  of  November  16. 1973  (87  Stat. 
576),  Phillips  Petroleum  Company  has 
applied  for  one  4%  inch  natural  gas 
pipeline  ri§dit-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  26  S..  R.  32  E.. 

Sec.  24,  SE^SW^.  EH8EV4,  SW%SE^^. 
T.  26  S..  R.  33  E.. 

Sec.  15,  EV^NW^: 

Sec.  19.  liOto  8.  4,  NEV4SWV4,  SV4NEV4, 
NW^SE^; 

Sec.  20.  MViNE]4,  EViNW)4.  SW^NW^. 

This  pipeline  will  convey  natural  gas 
across  3.35  miles  of  natural  resource 
lands  in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideratlcm  of  whether 
the  sqiidlcation  should  be  approved, 
and  if  so,  undo:  what  terms  and 
condltimis. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly  send 
their  name  and  address  to  the  District 
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lifanacer.  Bureau  of  tatwi 
P.O.  Box  1S97.  Boswell.  MM  88201. 

SiXLLA  V.  OOMXALXS, 
Acting  Chief,  Branch  of  hand* 
and  Mineral*  Operations. 
[VEt  Doe.75-8489  FUad  4-1-76:8:46  ami 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Sefvice 

INSPECTION  PROGRAM  INVOLVING  PRO¬ 
DUCERS.  PROCESSORS,  AND  SHIP¬ 
PERS  OF  nSH  MEAL  AND  RELATED 
PRODUCTS 

Agreement  WHh  the  Food  and  Drug  Ad- 
minlstrition  and  the  Nationai  O^nk 
and  Atmoepherk  Administration 

Caoes  Rxfebxnck;  For  e  document 
concerning  the  ooc^ratise  effort  to  de¬ 
sign  end  implemoit  new  Inspection  serv¬ 
ices  to  assist  the  fish  meal  Industry  in 
devdoplng  and  applying  sanitation 
guidelhies  for  the  control  of  Salmonella 
in  fish  meal  plants  and  products,  see 
FR  Doc.  75-8512,  infra. 


Forest  Service 

ADDENDUM  TO  HNAL  ENVIRONMENTAL 
STATEMENT  FOR  COMMUNICATION 
SITES  ON  THE  CHUGACH  AND  TON- 
GASS  NATIONAL  FORESTS 

Extension  of  Time 

TTiis  addendum  to  the  final  environ¬ 
mental  statement.  USDA-FS-FES(Adm) 
B-10-73-71,  was  transmitted  to  the  CEQ 
(m  March  14,  1975.  Thirty  days  were  al¬ 
lowed  for  review  and  comment. 

Due  to  the  late  distribution  date,  the 
due  date  for  comments  is  extended  to 
April  28, 1975.  Comments  concerning  the 
proposed  action  and  requests  for  addi¬ 
tional  Information  should  be  addressed  to 
Regional  Forester,  C.  A.  Yates,  UB. 
Forest  Service.  Federal  Building,  P.O. 
Box  1628,  Juneau.  Alaska  99802. 

Dated:  March  25, 1975. 

C.  A.  Yates, 
Regional  Forester. 
[FR  Doc.75-8515  FUed  4-1-75:8:45  am] 


Forest  Service 

ELK  SUMMIT  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  P(^cy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  Elk  Summit 
Planning  Unit,  Forest  Service  Report 
Number  USDA-PS-FES  (Adm)  Rl-74-7. 

The  mvlronmental  statement  concerns 
a  prcHxised  action  to  select  and  imple¬ 
ment  a  revised  land  use  plan  for  82,627 
acres  of  National  Forest  Land  on  the 
Pow^  Rangn  District  of  the  Clearwater 
National  Forest  in  Idaho  County.  State 
of  Idaho.  Die  Planning  Unit  is  sub¬ 
divided  into  eleven  management  units. 
Management  emphasis  is  defined  and 


management  dlrectioa  and  prescriptions 
are  provided  for  each  unit 

This  final  environmental  statement 
was  filed  with  CBQ  on  March  28. 1978. 

Copies  are  available  for  inapeetlan 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

TTBDA  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

13th  St.  a  Independence  Ave.,  SW 

Weehlngton,  DC  20250 

U8DA  Forest  Service 

Clearwater  National  Forest 

Supervlflor’s  Office 

OroflDO,  Idaho  83544 

USDA  Forest  Service 

Northern  Region 

Federal  Building,  Room  3077 

Mtaaoula,  Montana  50801 

USDA  Foreet  Service 

PowM  Ranger  District 

Powell  Ranger  Statlcm 

Lolo,  Montana  59847 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Clearwater  National  For^t,  Route 
3,  Ahsahka  Road,  Orofino,  Idaho  83544. 

C(H>ie6  the  envlrcmmental  statement 
have  been  smt  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
gulddlnes. 

Keith  M.  Thompson, 

Acting  Regional  Forester, 
Northern  Region,  Forest  Service. 

March  25,  1975. 

[nt  Doc.75-8436  FUed  4-l-76;8:46  am] 


KILKENNY  UNIT  PLAN,  WHITE 
MOUNTAIN  NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
Nati(mal  Environmental  Pi^cy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepar^  a  draft  envl- 
ronmmtal  statement  on  the  Kilkenny 
Unit  Plan  for  the  White  Mountain  Na¬ 
tional  Forest,  USDA-PS-R9-DES- 
(ADM) -75-03. 

The  environmental  statement  concerns 
a  proposed  land  use  plan  for  54,000  acres 
of  Forest  Service  land  located  on  the 
White  Mountain  National  Forest  in  Coos 
County  in  the  State  of  New  Hampshire. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  25, 
1975. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hotirs  at  the  follow¬ 
ing  locations: 

USDA,  Fwest  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  St.  A  Independence  Ave.,  SW 

Washington,  D.C.  20250 

USDA,  Forest  Service 

Eastern  Region 

633  West  Wisconsin  Avenue 

MUwaukee,  Wiscemsin  53203 

USDA,  Forest  Service 

MThite  Mountain  Naticmal  FcH*est 

Federal  BuUdlng 

718  Main  St.,  P.O.  Box  638 

Laconia,  New  Hampshire  03246 

A  limited  number  of  single  c(h;^  sre 
available  upon  request  to  Forest  Super¬ 
visor.  White  Mountain  National  Forest, 


Federal  BuUdlng,  719  Main  Street.  P.O. 
Box  638,  Lacmila,  New  Hampshire  03246. 

Ctmies  of  the  envlrcmmental  statraient 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  C7EQ 
Guidelines. 

Written  ccmiments  are  invited  from 
the  public,  and  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  Juris¬ 
diction  by  law  or  special  expertise  with 
respect  to  any  environmental  Impact  in¬ 
volved  for  which  comments  have  not 
been  requested  specifically. 

Written  comments  concerning  the  pro¬ 
posed  action  and  requests  for  additional 
Information  should  be  addressed  to  Py>r- 
est  Supervisor.  White  Mountain  National 
Forest,  Federal  Building.  719  Main 
Street,  P.O.  Box  638,  Laconia,  New 
Hampshire  03246.  Written  comments 
must  be  received  by  May  25. 1975.  in  order 
to  be  considered  in  the  preparation  of  the 
final  environmental  statement 

John  A.  Sandor, 
Acting  Regional  Forester. 

March  25,  1975. 

’  t 

[FR  Doc.75-8487  FUed  4-1-76:8:45  am] 


Rural  Electrification  Administration 
BIG  RIVERS  ELECTRIC  CORP. 

Draft  Environmental  impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  section  102 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with 
a  loan  application  from  Big  Rivers  Elec¬ 
tric  Corporation,  P.O.  Box  24,  Henderson. 
Kentuc^  42420.  This  project  includes 
financing  for  two  225  MW  gross  (each) 
units  to  be  constructed  at  the  Robert 
Reid  Station  and  approximately  69  miles 
of  161  kV  transmission  lines  and  related 
terminal  facilities. 

Additional  Information  may  be  secured 
on  request,  submitted  to  Mr.  David  H. 
Askegaard,  Assistant  Administrator — 
Electric,  Rural  Electrification  Adminis¬ 
tration,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  are 
particularly  Invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  Juris¬ 
diction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in¬ 
volved  from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environmen¬ 
tal  Impact  Statement  have  been  sent  to 
various  Federal,  State  and  local  agencies, 
as  outlined  in  the  Council  on  Environ¬ 
mental  Quality  Guidelines.  The  Draft 
Environmental  Impact  Stettement  may 
be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and  in¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.,  Room  4310,  or  ai  the  borrower  ad¬ 
dress  indicated  above. 
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Comments  concerning  the  enviroiH 
m^tal  Impcuit  of  tbs  constructkm  pro¬ 
posed  should  be  addressed  to  Mr.  Aske- 
gaard  at  the  address  given  above.  Com¬ 
ments  must  be  rec^ved  on  or  bef<Hie 
Jiuie  2,  1975  to  be  considered  in  connec¬ 
tion  with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  f\inds> 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro¬ 
cedural  requlr^ents  set  forth  in  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Wsishington,  b.C.,  this  26th 
day  of  March,  1975. 

David  H.  Askegaaro, 

Acting  Administrator,  Rural 
Electrification  Administration. 

[FR  DOC.75-85S6  FUed  4-l-75;8:48  am] 


LOWER  VALLEY  POWER  AND  LIGHT,  INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Draft  Envlnmmental  Impact 
Statemmt  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  in  connection  with 
a  loan  application  from  Lower  Valley 
Power  and  Light,  Inc.,  416  Washington 
Street,  Afton,  Wyoming  83110  (Mailing 
Address:  P.O.  Box  188,  Alton,  Wyoming) . 
The  statement  covers  approximately  11 
new  miles  of  115  kV  transmission  line 
from  Tet(m  to  Jackson  in  Teton  (Dounty. 

Additional  information  may  be  secured 
on  request,  sulmiitted  to  Mr.  David  H. 
Askegaard,  Assistant  Administrator — 
Electric,  Rural  Electrification  Adminis¬ 
tration,  UJ3.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  are 
particularly  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  frcmi  Federal  agencies  having  Juris¬ 
diction  by  law  or  qiecial  expertise  with 
respect  to  any  environmental  impact  in¬ 
volved  from  which  comments  have  not 
been  requested  specifically. 

CToples  of  the  REA  Draft  Environmen¬ 
tal  Impact  Statement  have  been  sent  to 
various  Federal,  State  and  local  agencies, 
as  outlined  in  the  Council  on  Environ¬ 
mental  Quality  Guidelines.  The  Draft 
Elnvironmental  Impact  Statement  may 
be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and  In¬ 
dependence  Avenue,  SW.,  Washington. 
D.C..  Room  4310,  or  at  the  borrower  ad¬ 
dress  Indicated  above. 

(Comments  concerning  the  environ¬ 
mental  Impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  Mr.  Aske¬ 
gaard  at  the  address  given  above.  Com¬ 
ments  must  be  received  on  or  before 
Jime  2,  1975  to  be  considered  in  connec¬ 
tion  with  the  proposed  action. 

Final  REA  action  will  be  taken  only 
after  REA  has  reached  satisfactory  con¬ 
clusions  with  respect  to  its  environ¬ 
mental  effects  and  after  procedural  re¬ 
quirements  set  forth  in  the  National  En¬ 


vironmental  Pt^cy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  D.C.,  this  26th 
day  ol  March.  1975. 

David  H.  Askxgaard, 

Acting  Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.76-8567  Piled  4-1-75:8:46  am] 


Rural  Electrification  Administration 

TRI-STATE  GENERATION  AND 
TRANSMISSION  ASSOCIATION,  INC. 

Proposed  Loan  Guarantee 

Under  the  authority  erf  Pub.  L.  93-32 
(83  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  REIA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  RELA  will  con¬ 
sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amount  of  $19,056,000  to  Tri- 
Stabe  Generation  and  Transmission  As¬ 
sociation,  Inc.,  of  Denver,  Colorado.  This 
loan  will  provide  long-term  financing  for 
approximately  two-thirds  of  a  project 
consisting  of  three,  67  MW  gas-fired  tur¬ 
bines.  two  fuel  oil  storage  tanks.  78  miles 
of  pipeline  and  related  equipment.  The 
Association  has  a  commitment  from  the 
National  Rural  Utilities  Cooperative  Fi¬ 
nance  Corporation  for  the  long-term  fi¬ 
nancing  of  the  balance  of  the  cost  with¬ 
out  a  REA  guarantee. 

Legally  organized  lending  agencies  ca¬ 
pable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  Information  on  the  proposed  proj¬ 
ect,  including  the  engineering  and  eco¬ 
nomic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Wendell  Garwood.  Manager, 
Tri-State  Generation  and  Transmission 
Association,  Inc.,  P.O.  Box  29198,  Denver 
Colorado  80229. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Garwood. 
The  right  is  reserved  to  give  such  con¬ 
sideration  and  make  such  evaluation,  or 
other  disposition  of  all  proposals  re¬ 
ceived,  as  Tri-State  and  REA  deem  ap¬ 
propriate.  Prospective  lenders  are  ad¬ 
vised  that  the  guaranteed  financing  for 
this  project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree¬ 
ment  with  the  Rural  Electrification  Ad¬ 
ministration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Informa¬ 
tion  Services  Division,  Rural  Electrifica¬ 
tion  Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  March  1975. 

David  H.  Askegaard, 

Acting  Administrator, 

Rural  Electrification  Administration. 

[PR  Doc.76-8484  Piled  4-l-76;8:46  am] 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

ENCRYPTION  ALGORITHM  FOR 
COMPUTER  DATA  PROTECTION 

Request  for  Comments 

Correction 

In  FR  Doc.  75-6788  appearing  at  page 
12134  in  the  issue  of  Monday,  March  17. 
1975  make  the  following  corrections: 

1.  At  page  12135,  at  the  top  of  the  3d 
column,  the  heading  to  the  table  should 
read  “IP-^”. 

2.  At  page  12137,  the  table  ai^iearlng 
at  the  top  of  the  page  should  be  headed 
by  “Si’  vrtth  only  “Column  No.”  appear¬ 
ing  on  the  2d  line. 

3.  At  page  12138,  in  the  table  headed 
“St”  the  number  “2”  appearing  in  the 
last  column  on  the  last  line  should  read 
“12”. 

4.  At  page  12138,  in  the  first  column, 
the  first  line  of  the  first  paragraph  of 
text  should  read.  “Recall  that  Kn  for 
lnl6,  is  the  block”. 


National  Oceanic  and  Atmospheric 
Administration 

INSPECTION  PROGRAM  INVOLVING  PRO¬ 
DUCERS,  PROCESSORS,  AND  SHIP¬ 
PERS  OF  FISH  MEAL  AND  RELATED 
PRODUCTS 

Agreement  With  the  Food  and  Drug  Ad¬ 
ministration  and  the  Animal  and  Plant 
Health  Inspection  Service 

On  May  11,  1973,  the  National  Marine 
Fisheries  Service  (NMFS)  published  a 
proposal  in  the  Federal  Register  (38  FR 
12334)  to  act  favorably  upon  a  request 
by  the  National  Fish  Meal  and  Oil  As¬ 
sociation  and  other  industry  groups  to 
design  and  Implement  new  inspection 
services  to  assist  the  fish  meal  Industry 
in  developing  and  applying  sanitation 
guidelines  for  the  control  of  Salmonella 
in  fish  meal  plants  and  products.  Fish 
meal  Inspection  services  were  imple¬ 
mented  by  the  NMFS  in  1973,  and  were 
generally  modeled  after  a  similar  but 
discontinued  program  conducted  by  the 
United  States  Department  of  Agricul¬ 
ture  which  was  recognized  by  cooperat¬ 
ing  agencies  to  be  effective  in  the  con¬ 
trol  of  Salmonella. 

To  gain  formal  recognition  and  co¬ 
operation  regarding  these  newly  imple¬ 
mented  inspection  services,  the  Na¬ 
tional  Marine  Fisheries  Service,  in  con- 
jimction  with  the  Animal  and  Plant 
Health  Inspection  Service,  and  the  Food 
and  Drug  Administration,  have  drawn 
up  an  agreement  concerning  certain  re¬ 
lated  objectives  in  carrying  out  their 
respective  responsibilities  under  the 
Agricultural  Marketing  Act,  the  Fish 
and  Wildlife  Act,  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act  relative  to  the 
conduct  of  the  NMFS  operated  inspec¬ 
tion  program  for  fish  meal  plants  and 
products.  The  agreement,  which  sets 
forth  the  working  arrangements  being 
followed  or  adc^ted  in  the  Interest  of 
the  public  so  that  each  agency  will  dis¬ 
charge  as  effectively  as  possible  its  in¬ 
spection  and  standardization  activities 
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for  fish  meal  plants  and  products,  reads 
as  follows: 

MKMOKAifvmc  or  Uhokbstaicdiho  Bet  wish 
UjS.  OBPMtmirr  or  RsEm.  Sdocatioh. 
WBLrEBB,  Wocm  sm  Dbob  Admin  utiea- 

TION.  AMD  OEPASTMXMT  OT  COMMEECB  NA* 

noMAi.  OcEAinc  and  Atmocphcejc  Aomin* 
isteatiom,  and  Dvaetment  or  Ageicultubb 
Animal  and  Plant  Health  Inspection 

Seetkb 

inspection  or  INDUSTEIAL  riSHIXT  peodtcib 
intended  roE  animal  teed  ttbb 

The  Food  EDd  Drug  Admin letrEtion  (FDA) 
of  the  Deportment  of  Heelth,  Educetlon.  end 
Welfare  U  charged  with  the  enforcement  of 
the  Federal  Food.  Drug,  and  Oosmetic  Act. 
In  fulfilling  Its  responsibilities  under  the  act, 
FDA  directs  Ita  actlrlties  toward  the  protee- 
tion  of  the  public  health  of  the  nation  by 
ensuring  that  foods  are  safe  and  wholesome 
And  that  products  are  honestly  and  Infcwm- 
atlvely  labeled.  This  Is  accomplished  by  In¬ 
specting  the  processing  and  distribution  at 
foods  and  examining  samples  thereof,  to 
assure  compliance  with  the  act.  n>A  alao 
promulgates  undn*  the  act,  mandatory  stand¬ 
ards  of  Identity,  quality,  and  fill  of  container 
for  food  products  after  appropriate  notices 
and  public  procedurea 
The  National  Uaiine  Fisheries  Serrlce 
(NMFS),  under  authorities  established  by 
the  Agrleultiue  Marketing  Act  and  the  Fish 
and  WUdllfe  Act,  Is  req>onslble  for  (1)  the 
devtiopment  and  advanoement  of  cmn- 
merdal  grade  standards  for  fishery  products 
and  better  health  and  sanitation  stsmdards 
in  the  Industry  and  (3)  furnishing  Inspec¬ 
tion,  analyttoal.  and  grading  services  and 
Issuing  certificates  to  producers,  processors, 
shippers,  receivers,  or  Interested  parties.  Its 
major  purpose  Is  to  encourage  and  assist  the 
Industry  In  Improving  the  quality  and  safety 
of  Its  products,  and  to  provide  objective  in- 
f cnnaticHi  by  mnsTis  of  Inflection  and  t^dal 
certification  concerning  the  class,  quality, 
quantity,  identity,  or  ccmdltlon  of  products 
which  will  be  of  maximum  assistance  to  In¬ 
terested  parties  engaged  In  the  production, 
processing,  and  marketing  of  fish  and  fishery 
jnoductE 

The  A**f*"^*  and  Plant  Health  Inspectkm 
Bervlce  at  the  Department  of  Agriculture, 
under  the  authority  of  the  Meat  and  Poultry 
Inspection  Acts,  Is  refxtnslble  for  the  whcde- 
somenesa  of  products  for  human  con¬ 

sumption  as  well  as  the  protection  and  Im¬ 
provement  of  animal  and  plant  health. 

These  agencies  have  certain  common  or 
related  objecttves  in  carrying  out  th^  re¬ 
spective  regulatory  and  service  activities. 
This  Memorandum  of  Understanding  sets 
forth  the  working  arrangwnents  which  are 
being  foUowed  or  adopted  to  enable  each 
agwicy  to  dlaeharge,  as  affectively  as  poaslhla. 
Its' responsibilities  reUted  to  the  infwctlon 
and  standardlEEtlcm  activities  for  Industrial 
fish  products  Intended  for  animal  feed  use. 

Whereas,  the  parties  recognised  since  early 
1966  the  need  for  coordinating  efforts  to 
avoid  duplication  and  to  provide  for  the  most 
efficlrat  use  ot  resources;  and 

Whereas,  the  Informal  woiklng  agreeuMnt 
Initiated  in  1967  between  APHIS  and  RXA 
nm  been  discontinued  and  NMFS  has  agreed 
to  continue  program  operations  for  indus¬ 
trial  fishery  products  under  Its  voluntary 
fisheries  Inspection  program;  and 

Whereas,  the  purpose  of  this  Memorandum 
of  Understanding  Is  to  iq>date,  fiedfy  and 
f  ormallaa  the  current  phase  of  an  agreement, 
directed  toward  ellmlnatloa  of  Salmonalla 
frmn  Industrial  fishery  products. 

Uataon  reiwesentatlvas: 

Horbert  Ftledlander 

Deputy  Director,  XXvlslon  of  CompUanoe 

FEOftAL 


Bureau  of  Veterinary  Medicine 
Food  and  Drug  Administration 
Telephone:  801-443-3330 
Dr.  Irving  Sackett 
Director  of  Inf>ectlon  Services 
Fishery  Product  Inspection  and  Safety  Dlvl- 
alon 

National  Marine  Fisheries  Servloa  , 

National  Oceanic  and  Atmoq>hane  Adminis¬ 
tration 

Telephone:  303-343-8484 
Dr.  John  W.  Walker 

Senior  Staff  Veierlnarlan.  Poultry  Diseases, 

VS 

Animal  and  Plant  Health  Ixuq>eetlon  Service 
Department  of  Agriculture 
Telephone:  801-430-8438 

SEEVICES  to  be  rUBNlSHED 

A.  The  National  Marine  Fisheries  Service 
wiU: 

1.  Provide  a  voluntary  Salmonella  Inspeo- 
tton  service  for  fish  meal  plants  and  products 
under  Its  voluntary  fisheries  Inspection  pro¬ 
gram  Mmiiar  to  that  previously  operated  by 
APHIS. 

3.  Not  carry  out  Inspections  and  testing  of 
products  from  plants  under  TDA  Investiga¬ 
tion  or  enforcement  proeeduree. 

8.  Provide  the  appropriate  FDA  field  offloa, 
periodically  or  on  request,  with  a  list  of  firms 
participating  In  Phase  I.  Phase  H.  and  Phase 
TTT  of  the  Salmonella  Inspection  program  for 
fish  meal  planU  along  with  any  perUnent 
Inspectlonal  Information  data,  a^  to  revise 
such  lists  as  needed. 

4.  Drop  from  NMFS-state  program  firms 
fAiiing  to  meet  the  time  schedule  require¬ 
ments  of  Phase  n.  or  to  make  corrections 
recommended  by  the  NMFS  cooperative 
program. 

6.  Provide  the  appropriate  FDA  field  ofllce 
Inspectlonal  and  analytical  data  on  those 
plants  falling  to  meet  the  agreed  upon  time¬ 
table  for  correcUona 

8.  Provide  FDA  headquarters  (Bureau  of 
Veterinary  Medldne)  with  periodic  reports 
«m  program  progresa 

B.  The  Food  and  Drug  Administration  wOl: 

1.  Becognlse  and  support  the  Salmonella 

control  program  offered  by  the  Department 
of  Commerce  as  providing  a  desirable  means 
of  developing  maintaining  Salmonella 
surveillance  for  {MurUctyatlng  fishmeal 
planta 

3.  Recognise  that  the  NMFS  service  pro¬ 
vided  in  connection  with  vcduntary  contract 
Inspectton  of  fishmeal  processing  establish¬ 
ments,  contributes  to  and  aids  FDA  In  en'^ 
foroement  of  pertinent  statutea  The  NFMS 
Inspection  service  will  not  diminish  FDA'S 
authority  to  liuq>ect  but  should  mlnlmtee 
FDA  Inspections  In  establishments  under 
NMFS  contract  Inspection.  In  this  regard 
NMFS  Inspeetors  sbaU  routinely  notify  con- 
tnet  establishments  of  pertinent  FDA  re¬ 
quirements  and  advise  them  on  how  to  com¬ 
ply  and  verify  compUanoe.  NMFS  Inspeetors 
may  not  act  as  FDA  Inspectors  but  their 
Inqiectlons  and  consultatlona  with  FDA 
should  reduce  the  necessity  for  FDA 
Inspectlona 

8.  Provide  NMFS  with  a  list  of  firms  known 
by  FDA  to  be  manufacturers  of  Industrial 
products  Intended  for  animal  feed  use 
|T»»inrting  those  IdenUfled  as  not  engaged  la 
Interstate  commerce. 

4.  Provide  NMFS  headquarters  with  timely 
status  reports  on  the  FDA-State-Industry 
Cooperative  Salmonella  Program.  Provide 
timely  notification  to  iq>proprlate  NMFS  field 
personnel  of  all  official  selxure  actions  taken 
by  FDA  on  Industrial  fish  Intended  for  ani¬ 
mal  feed  use  which  are  proceseed  In  NMFS 
Inspected  plants.  This  would  IncliNle  the 
TiAmo  of  the  product,  name  of  the  plant,  and 
the  basis  for  the  action  taken. 
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O.  The  AnimAi  and  Plant  Health  Xnspec- 
Iton  Ssrvloe  of  USDA  wlU: 

L  Support  the  principle  of  Salmonella 
control  aetlvltles  and  rscognlas  the  value 
of.  and  continuation  of  Inspection  services 
of  fish  meal  plsmts  and  products  by  NMFS. 

D.  It  Is  mutually  understood  and  agreed 
that: 

1.  FDA.  NMFS,  and  APHIS,  will  participate 
In  periodic  meetings  srlth  each  other,  and 
with  Industry  to  promote  better  communi¬ 
cation  and  understanding  of  regulations, 
policy,  and  statutory  reeponslbDltles,  and  to 
serve  as  a  clearing  house  for  questions  and 
problems  posed  by  Individual  firms. 

3.  The  two  agencies.  FDA  and  NMFS,  will 
keep  up-to-date  records  of  Uie  work  carried 
out  under  the  provisions  of  this  agreement, 
such  records  to  be  made  available  to  the 
cooperating  parties  upon  request. 

3.  The  two  agencies,  FDA  and  NMFS.  will 
collaborate  In  furnishing  reports  of  the  prog¬ 
ress  of  the  work  and  such  other  repoiiE  as 
may  be  mutually  agreed  upon  from  time  to 
time  between  the  two  parties. 

4.  The  responsibilities  assumed  by  each  of 
the  co<^ratlng  parties  are  contingent  upon 
funds  being  available  from  vdxlch  the  ex- 
pendlture<<  legally  may  be  met. 

6.  This  understanding  Is  entered  Into 
under  the  authority  of  the  Bconomy  Act  of 
1983,  as  amended  (Sl-USC-686) . 

8.  This  Memmandum  of  Understanding 
■hBii  become  effective  upon  date  of  final  sig¬ 
nature  and  shall  oontlniM  Indefinitely,  but 
may  he  modified  or  discontinued  at  the  re¬ 
quest  of  any  party. 

Requests  for  termination  or  any  major 
diange  be  submitted  to  the  other 

parties  for  consideration  not  less  than  80 
days  in  advance  of  the  effective  date  desired. 

Approved: 

Dated:  October  31, 1974. 

Robrt  M.  White. 

Administrator,  National  Oceanic 
and  Atmospheric  AdnUnistra- 
tion. 

Dated:  October  3,  1974. 

A.  M.  ScHmsT, 

Commissioner,  Food  and  Drug 
Administrator, 

Dated:  November  IS.  1974. 

E.  E.  Noasis, 

Acting  Administrator,  AnimaX 
and  Plant  Health  Inspection 
Service, 

Effective  date.  This  agreement  becomes 
effecUve  April  2. 1975. 

Approved: 

RoBKKT  M.  Whitb, 

Administrator. 

(FB  Doc.75-8613  FUcd  4-1-76:8:45  am.) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

PANEL  ON  REVIEW  OF  DENTIFRICES 
AND  DENTAL  CARE  AGENTS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advlaory  Com-^ 
mtttee  Act  of  October  6,  1972  (Pub.  Ij. 
92-463.  86  Stat.  770-776;  5  VB.C.  App. 
D.  the  Food  and  Drug  Admlnlatratloa 
announces  the  following  public  advlaory 
committee  meeting  and  other  required 
Informc^Mi  In  accordance  wtth  provi¬ 
sions  set  forth  In  section  10(a)(1)  and. 
(2)  of  the  act: 

3,  1975 
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CommtttM  nain*  Date,  ttma,  ptate* 


T/pa  of  meetinc  and  eoateet  p«noa 


Panel  a«  Review  of  Dentl-  Mm  T  and  ajn_  Conterenoe 
frioee  and  Dental  Cara  Room  O-H,  Parnawn  Blda^, 
Agenta.  5600  Flshen  Lane,  RookTille, 


Open  Mw  r,  •  Am.  to  O  noon,  eloaed  Mar  T 
after  ii  noon,  eloaed  Mar  a.  Michael  D; 
Kennedr,  (^^D-610),  6m  Fleben  lane, 
RockvlUa,  Md.  20862,  lOl-MS-lOOa 


Purpose.  Reviews  and  evaluates  avail¬ 
able  data  oa  the  safety  and  effectiveness 
of  active  ingredients  of  currently  mar¬ 
keted  nonprescriptlixi  drug  products 
ccmtainlng  dentifrices  and  dental  care 
agents. 

Agenda.  Open  session;  Discussion  of 
the  “The  Relationship  Between  Bio- 
avallablUty  of  Fluorides  and  their  Anti¬ 
caries  Effectiveness’*.  The  guest  speakers 
will  include:  Dr.  John  Hefferson,  Dr. 
P'inn  Brudevold.  Dr.  Aaron  Trubman, 
and  Dr.  Hershel  Horowitz.  Comments 
and  presentations  by  Interested  persons. 
Clos^  session:  Continuing  review  of 
over-the-counter  dentifrices  and  dental 
care  drug  products  imder  investigation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above. 
Interested  persons  may  present  relevant 
Information  or  views  orally  to  any  com¬ 
mittee  for  its  consideration.  Information 
OT  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob- 
teined  from  the  contact  person  for  the 
committee  boUi  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad¬ 
vise  the  Commissioner  of  Food  and  Drugs 
on  pending  regiilatory  matters.  Recom¬ 
mendations  made  by  the  committees  on 
these  matters  are  Intended  to  result  in 
action  under  the  Federal  Food,  Drug, 
and  CTosmetic  Act.  and  these  committees 
thus  necessarily  participate  with  the 
Commissioner  in  exercising  his  law  en¬ 
forcement  responsibilities. 

The  Freedom  of  Information  Act  rec¬ 
ognized  that  the  premature  disclosure  of 
regulatory  plans,  or  Indeed  internal  dis¬ 
cussions  of  alternative  regulat<Ry 
pixMches  to  a  specific  problem,  could 
have  adverse  effects  upmi  both  public 
and  private  interests.  Ccmgress  recog¬ 
nized  that  such  plans,  even  when  final¬ 
ized,  may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provided  for  this  type  of  discussion  to 
remain  confidentlaL  Thus,  law  enforce¬ 
ment  activities  have  long  been  recog¬ 
nized  as  a  legitimate  subject  for  confi¬ 
dential  c<xisiderati(m. 

These  (XHnmlttees  often  must  consider 
trade  secrets  and  other  confidential  in¬ 
formation  submitted  by  particular  manu¬ 
facturers  which  the  Food  and  Drug  Ad¬ 
ministration  by  law  may  not  disclose, 
and  which  CTongress  has  Included  within 
the  exemptions  from  the  Freedom  of  In¬ 
formation  Act.  Such  information*  in¬ 
cludes  safety  and  effectiveness  informa¬ 
tion,  product  formulation,  and  manu- 
factiirlng  methods  and  procedures,  all 
of  which  are  substantial  competitive 
importancei 


In  additi<Hi.  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com¬ 
mittees  considering  such  regulatory  mat¬ 
ters  be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  pro¬ 
vide  their  most  candid  advice  on  the  un¬ 
derstanding  that  the  discussion  would  be 
private  in  nature.  Many  experts  would 
be  imwilllng  to  engage  in  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  com¬ 
mittees  were  not  to  engage  in  the  delib¬ 
erative  portions  of  their  work  on  a  con¬ 
fidential  basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com¬ 
mittee  members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside 
experts  to  assist  in  regulatory  decisions. 
The  Agency’s  regulatory  actions 
uniquely  aiffect  the  health  and  safety  of 
every  citizen,  and  it  is  Imperative  that 
the  best  advice  be  made  available  to  it 
on  a  ccmtinulng  basis  in  order  that  it 
may  most  effectively  carry  out  its 
mission. 

A  determination  to  close  part  of  an  ad¬ 
visory  committee  meeting  does  not  mean 
that  the  public  should  not  have  ready  ac¬ 
cess  to  these  advisory  (XHnmittees  con¬ 
sidering  regulatory  issues.  A  determina¬ 
tion  to  close  the  meeting  is  subject  to  the 
following  conditions:  First,  any  Inter¬ 
ested  person  may  submit  written  data  or 
information  to  any  committee,  for  its 
consideration.  This  Information  will  be 
accepted  and  will  be  considered  by  the 
c(Mnmlttee.  Second,  a  portion  of  every 
cMnmlttee  meeting  will  be  open  to  the 
pid>llc,  so  that  Interested  persons  may 
present  any  relevant  inf(nmiati<m  or 
views  orally  to  the  committee.  The  pe¬ 
riod  for  open  discussion  will  be  desig¬ 
nated  In  any  announc^nmt  of  a  com¬ 
mittee  meeting.  Third,  <mly  the  delibera¬ 
tive  portion  of  a  c<xnmlttee  meeting, 
and  ^e  portion  dealing  with  trade  se¬ 
cret  and  confidential  information,  will  be 
closed  to  the  public.  The  portion  of  any 
meeting  during  which  nonconfid^tlal 
Information  is  made  available  to  the 
committee  will  be  open  for  public  partici¬ 
pation.  Fourth,  after  the  ccmunlttee 
makes  its  rec<Mnmendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals  af¬ 
fected  by  the  regulatory  decision  Involved 
will  have  an  opp<Rtunity  to  express  their 
views  on  the  decision.  If  the  decision  re¬ 
sults  in  promulgation  of  a  regulation,  for 
example,  the  proposed  regulation  will  be 
published  for  public  cc«nment.  Closing  a 
committee  meeting  for  deliberations  on 
regulatory  matters  will  therefore  in  no 
way  preclude  public  access  to  the  com- 
mlttM  Itself  for  full  public  comment  with 
req;>ect  to  the  decisions  made  based  upon 
the  committee’s  recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 


Federal  Advisory  Committee  Act  to  issue 
a  determination  In  writing,  containing 
the  reascms  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552(b),  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  PYeedom 
cff  Informatlcm  Act.  Pursuant  to  this  au¬ 
thority,  the  Commissioner  hereby  deter¬ 
mines,  for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  in  this  notice  as 
closed  to  the  public  involve  discussion  of 
existing  dociunents  falling  within  one  of 
the  exemptions  set  forth  in  5  UB.C.  552 
(b) ,  or  matters  that,  if  in  writing,  would 
faU  within  5  U.S.C.  552(b).  and  that  it 
is  essential  to  close  such  portions  of  such 
meetings  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  undue  inter¬ 
ference  with  Agency  and  committee  op¬ 
erations.  This  determination  shall  apply 
only  to  the  designated  portions  of  such 
iheetings  which  relate  to  trade  secrets 
and  confidential  information  or  to  com¬ 
mittee  deliberations. 

Dated:  March  27. 1975. 

A.  M.  ScHMmr, 

Commissioner  of  Food  and  Drugs. 

[FR  DOC.7&-8461  PUed  4-l-76;8:46  am] 


INSPECTION  PROGRAM  INVOLVING  PRO¬ 
DUCERS,  PROCESSORS,  AND  SHIP¬ 
PERS  OF  FISH  MEAL  AND  RELATED 
PRODUCTS 

Agreement  With  National  Oceanic  and  At¬ 
mospheric  Administration  and  the  An¬ 
imal  and  Plant  Health  Inspection  Service 

Cross  Reference:  For  a  document 
Issued  jointly  by  the  Natlonsd  Oceanic 
and  Atmospheric  Administration,  the 
Animal  and  Plant  Health  Inspection 
Service  and  the  Food  and  Drug  Ad¬ 
ministration  ccmcemlng  the  cooperative 
effort  to  design  and  Implement  new  in¬ 
spection  services  to  assist  the  fish  meal 
hidustry  in  developing  and  applying 
sanitation  guidelines  for  the  control  of 
Salmonella  In  fish  meal  plants  and 
products,  see  FR  Doe.  75-8512,  supra. 


Office  of  Education 
EMERGENCY  SCHOOL  AID  ACT 

Closing  Date  for  Receipt  of  Proposals  for 
Educational  Tele\dsion  Projects 

The  Commissioner  of  Education  here¬ 
by  gives  notice  that  pursuant  to  sections 
711  and  704(b)  of  the  Ehnergency  School 
Aid  Act  (20  nB.C.  1610  and  1603(b)). 
proposals  are  being  accepted  from  public 
and  private  nonprofit  agencies,  institu¬ 
tions,  and  organizations  for  Educational 
Television  projects.  Processing  of  these 
proposals  will  be  subject  to  the  availabil¬ 
ity  of  funds. 

Proposals  for  assistance  must  be  re¬ 
ceived  by  the  U.S.  Office  of  Education 
Application  Control  Center  on  or  before 
May  19. 1975. 

A.  Proposals  sent  by  mail.  A  proposal 
sent  by  mall  should  be  addressed  as  fol¬ 
lows:  U.S.  Office  of  EducatiMi,  An?llca- 
tlon  Control  Center.  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202, 
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Attentioa;  13.530.  A  proposal  sent  by 
mall  will  be  considered  to  be  reeeiTed  on 
time  by  tbe  Application  Control  Center 
if: 

(1)  Tbe  proposal  was  sent  by  reg¬ 
istered  or  certified  mall  not  later  than 
May  14.  1975,  as  evidenced  by  tbe  UJ3. 
Postal  Service  postmai^  cm  tbe  wiwper 
or  envel(K>e,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(3)  Tbe  moposal  is  received  on  or 
before  the  closing  date  by  eith^  the  De¬ 
partment  of  Health.  Education,  and 
Welfare,  or  the  UJS.  Office  of  Education 
mall  rooms  in  Washington.  D.C.  (In  es- 
taWlshing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  doc¬ 
umentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  UJS.  Office  of  Educa¬ 
tion.) 

B.  Hand  deJivered  proposals.  A  pro¬ 
posal  to  be  hand  delivered  must  be  taken 
to  the  n.S.  Office  of  Education  Applica¬ 
tion  (Control  Center,  Room  6673,  Re¬ 
gional  Office  Building  Three,  7th  and  D 
Streets  SW.,  Washington,  D.C.  Hand  de¬ 
livered  proposals  will  be  accepted  daily 
between  the  hours  of  8  a.m.  and  4  p.m., 
Washington,  D.C.  time,  except  Satur¬ 
days.  Simdays,  or  Federal  holidays.  Pro¬ 
posals  will  not  be  accepted  after  4  pjn. 
on  the  closing  date. 

C.  Program  Information  and  forms. 
Information  and  proposal  forms  may  be 
obtained  frcun  the  UJS.  Office  of  Educa¬ 
tion,  Special  Projects  Branch.  Equal  Ed¬ 
ucational  Oi>portunlty,  Room  8017,  400 
Maryland  Avenue,  SW,  Washington, 

D.C.  20202. 

D.  Project  periods.  Awards  of  assist¬ 
ance  will  be  made  pursuant  to  this  notice 
for  activities  commencing  no  earlier  than 
July  1, 1975. 

E.  Applicable  regulations.  Awards  of 
assistance  made  pursuant  to  this  imtice 
will  be  subject  to  (1)  the  regulations 
contained  in  45  CFR  Part  185,  and.  (2) 
upon  their  becoming  effective,  the 
amendments  thereto  published  as  a  no¬ 
tice  of  iMoposed  rule  making  on  March 
28.  1975  at  40  FR  14166  and,  (3)  except 
where  inconsistent  with  Part  185,  the 
Office  of  EducatiMi  General  Provisions 
Regulations  relating  to  direct  project 
assistance  i»t>grams  (45  CFR  Parts  100 
and  100a).  PnH>oeers'  attention  is  di¬ 
rected  in  particular  to  Subpart  H.  Edu¬ 
cational  Television,  of  the  notice  of  pro¬ 
posed  rule  making. 

(Catalog  of  Fadsrsl  Domestic  Aaslstanoe 
Kumber  13A30.  Emergeacy  School  Aid — ^Ed¬ 
ucational  Television) 

(30  nJ3.C.  1610  and  160S(b) ) 

Dated;  March  27, 1975. 

T.  H.  Beix, 

VS.  Commissioner  of  Education. 

(FB  Doe.75-8^  FUed  4-l-76;8:45  am] 


RIGHT  TO  READ  SCHOOL  BASED 
PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  C(xq>- 


eratlve  Research  Act,  Pub.  L.  83-531,  as 
amended,  20  USC  331,  applications  are 
being  accepted  for  new  grants  under  the 
Right  to  Read  School  Based  Program. 

Applications  must  be  received  by  the 
UB.  Office  of  Education  Am>lication 
Control  Center  on  or  before  May  9,  1975. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mall  should  be  ad¬ 
dressed  as  fellows:  UJS.  Office  of  Educa¬ 
tion.  A]n>lication  Control  Center,  400 
Maryland  Avenue  SW,  Washington.  D.C. 
20202,  Attention:  13.533.  An  application 
sent  by  mall  will  be  considered  to  be  re¬ 
ceived  (Ui  time  by  the  Application  Con¬ 
trol  Center  if : 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
May  5,  1975,  as  evidenced  by  tbe  UJS. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  UB.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
befmre  the  closing  date  by  dther  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Eduction 
mail  rooms  in  Washington,  D.C.  In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other 
documentary  evidence  of  receipt  main¬ 
tained  by  the  Department  of  Health. 
Edxication,  and  Welfare,  or  the  UB. 
Office  of  Education. 

B.  Hand  delivered  application*.  An 
application  to  be  hand  ddivered  must 
be  taken  to  the  UB.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW,  Washlngtim.  D.C.  20202. 
Hand  delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8:30 
am.  and  4  pm  Washington.  D.C.  time 
except  Saturdays.  Sundajrs,  or  Federal 
holidays.  Apidicatlons  will  not  be  ac¬ 
cepted  after  4  p.m  on  the  closing  date. 

C.  Authority.  The  regvilations  appli¬ 
cable  to  this  program  Include  the  Office 
of  Educatim  General  Provisions  Regu¬ 
lations  (45  (TFR  100a),  the  General 
Regulations  for  Right  to  Read  (45  CITR 
Part  151,  Subpart  A;  puUished  in  the 
Federal  Registes  on  June  30,  1974  at  39 
FR  22147).  Final  regulations  governing 
the  School  Based  Program  are  published 
in  this  issue  of  the  Federal  Register  (45 
CFR  Part  151,  Subpart  C).  and  will 
govern  the  <^ration  the  program. 

D.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Right  to  Read 
Program,  UB.  Office  of  Education,  Room 
2131,  400  Maryland  Avenue  SW.,  Wash¬ 
ington,  D.C.  20202. 

(20  UA.C.  S31s(A)(l)) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.6SS,  Bight  to  Read — Elimination 
of  Illiteracy) 

Dated:  March  3,  1975. 

T.  H.  Bell, 

VS.  Commissioner  of  Education. 

(FB  Doe.76-8465  Filed  4-l-78;g:46  am] 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON  SERV¬ 
ICES  AND  FACILITIES  FOR  THE  DEVEL- 

OPMENTALLY  DISABLED 

Meeting 

The  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled  was  established,  by 
section  133(a)(1)  of  Pub.  L.  91-517, 
which  was  signed  on  October  30, 1970,  to 
advise  the  Secretary  with  respect  to  any 
regulations  promulgated  or  proposed  to 
be  promulgated  by  him  in  the  imple¬ 
mentation  of  the  Act  and  study  and  eval¬ 
uate  programs  authorized  by  the  Act  with 
a  view  to  determining  their  effectiveness 
in  carrying  out  the  purposes  for  which 
they  were  established. 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463  that  the  National  Advisory 
Council  on  l^rvlces  and  Facilities  for  the 
Developmentally  Disabled  will  hold  a 
meeting  on  April  28  and  29,  1975.  The 
meeting  will  be  in  Room  5051  Health. 
Education,  and  Welfare  North  Building, 
330  Independence  Avenue  SW,  Washlng- 
t<m,  D.C.  frcMn  9  a.m.  to  5  pm.  on 
April  28th  and  9  am.  to  3:30  pm  cm 
April  29th.  Agenda:  Executive  Secre¬ 
tary’s  Report;  Status  of  Developmental 
Disabilities  Legislation;  University  Affili¬ 
ated  Facilities  Report;  De-Institutionali- 
zatlon  and  Community  Alternatives; 
Comprehensive  Health  Planning;  Rec- 
<«imendations  for  the  Secretary. 

This  meeting  open  for  public  observa¬ 
tion. 

Further  Information  on  the  Cbimcll 
may  be  obtained  from  Francis  X.  Lynch, 
Executive  Secretary.  National  Advisory 
(Council  on  Services  and  Facilities  for 
the  Devtiopmentally  Disabled,  Mary  E. 
Switzer  Building.  330  C  Street  SW, 
Washington.  D.C.  20201,  telephone:  Area 
Code  202-245-0335. 

Francis  X.  Lynch, 
Executive  Secretary,  National 
Advisory  Council  on  Services 
and  Facilities  for  the  Develop¬ 
mentally  Disabled. 

March  26,  1975. 

(FR  Doc.76-8486  FUed  4-l-75;8:45  am] 


SECRETARY’S  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Meeting 

The  Secretary’s  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  was  established  to  review 
the  policies,  programs,  and  activities  of 
the  Department  of  Health,  Education, 
and  Welfare  relative  to  women  and  to 
make  recemunendations  to  the  Secretary 
<m  how  to  better  the  services  of  HEW’s 
programs  to  meet  these  special  needs  of 
women,  will  meet  cm  Tliursday  and  Fri¬ 
day.  April  24-25,  1975  from  9  am.  to  5 
pm.  in  Room  1137,  HEW— North  Build¬ 
ing,  330  Independence  Ave.  SW,  Wash¬ 
ington,  D.C.  The  agenda  includes  a  meet¬ 
ing  with  the  Secretary  to  discuss  the 
Committee’s  issues  of  concern  and  a 
panel  iMnesentation  on  vocational  educa¬ 
tion  and  women. 
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Interested  persons  wishing  to  address 
the  Committee,  should  contact  the  Act¬ 
ing  Executive  Secretary  by  COB  Monday, 
April  21st.  Phone:  202-245-8454.  Writ¬ 
ten  statements  received  by  April  21st  will 
be  duplicated  and  distributed  to  the 
members.  Members  of  the  public  are  In¬ 
vited  to  attend  the  meeting. 

Dated:  March  27. 1975. 

Sandra  S.  Kramer, 
Acting  Executive  Secretary,  Sec¬ 
retary’s  Advisory  Committee 
on  the  Rights  and  Responsi- 
biUties  of  Women. 

[PB  Doe.7a-8487  PUed  4-l-76;8:4S  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  D-75-313] 

AREA  DIRECTOR,  MILWAUKEE  AREA 
OFFICE 

Designation  and  Delegation  of  Authority 

Designation  of  Acting  Area  I^ector — 
Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to  serve 
as  Acting  Area  Director  during  the 
absence  of  the  Area  Director,  with  all 
the  powers,  functions,  and  duties  re¬ 
delegated  or  assigned  to  the  Area  Direc¬ 
tors:  Provided,  That  no  official  is  au¬ 
thorized  to  serve  as  Acting  Area  Director 
imless  all  officials  listed  before  him  in 
this  designation  are  unavailable  to  act 
by  reason  of  absence  or  vacancy  In  the 
position: 

1.  Tbs  Deputy  Area  Director. 

a.  The  Director.  Housing  Production  and 
Mortgage  Credit. 

3.  The  Director,  Community  Planning  and 
Development. 

4.  The  Ares  Counsel. 

5.  The  Director,  Housing  Management. 

(36  FR  3389,  Feb.  23,  1971,  as  amended  at  37 
FR  746,  Jan.  18.  1973). 

Effective  date. — ^Thls  designation  and 
delegation  shall  be  effective  as  of  Febru¬ 
ary  10,  1975. 

John  E.  Kane, 

Area  Director. 

Milwaukee  Area  Office,  Reg.  V. 

(FR  Doc.75-3468  FUed  4-1-75:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

MICROWAVE  LANDING  SYSTEM 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10(a>  (2)  of  Pub. 
Li.  92-463,  notice  Is  hereby  given  that  the 
Microwave  I  landing  Sjrstem  (IdLS)  Ad¬ 
visory  Committee  will  hold  a  meeting  on 
April  22,  and  23.  1975,  beginning  at  8:30 
ajn.  In  Conference  Room  3201,  Trans 
Point  Building,  2100  2nd  Street  SW.. 
Washington,  D.C. 

Topics  to  be  considered  Include:  the 
review  of  operational  and  design  require¬ 
ments  for  the  Microwave  Landing  System 
(MLS) ;  procurement  plans  for  Phase  HI; 


current  efforts  on  monitoring,  L-Band 
Distance  Measuring  Equlmnait  for  MLS, 
flare  guidance;  activities  related  to  the 
ICAO  submission;  and  discussion  of  MLS 
benefits. 

Anyone  desiring  further  Informatkm 
on  the  meeting  should  contact  Mr.  O. 
Jensen,  Executive  Director,  Microwave 
Landing  System  Advisory  Ccxnmlttee, 
Federal  Aviation  Administration,  2100 
2nd  Street  SW.,  Washington,  D.C.,  20591, 
Telephone  202-426-2072.  The  meeting 
will  be  open  to  the  public. 

Issued  In  Washington,  D.C.  on 
March  20.  1975. 

Gene  Jensen, 

Executive  Director,  Microwave 
Landing  System  Advisory 
Committee. 

[FR  Doc.75-8496  FUed  4-1-76:8:45  am] 


Federal  Railroad  Administration 
[FRA  Waiver  Petition  No.  HS-75-6) 

-JOHNSTOWN  AND  STONY  CREEK 
RAILROAD  CO. 

Petition  for  Exemption  From  Hours  of 
Service  Act 

The  Johnstown  and  Stony  Creek  Rail¬ 
road  Company  has  petitioned  the  Fed¬ 
eral  Railroad  Administration  pursuant 
to  45  UJB.C.  64a(e)  for  an  exemption, 
with  respect  to  certain  employees,  from 
the  Hours  of  Service  Act.  45  UB..C.  61, 
62. 63  and  64. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com¬ 
munications  should  be  submlted  in  trip¬ 
licate  to  the  Docket  Office  oi 

Chief  Counsel,  Federal  Railroad  Ad¬ 
ministration,  Attention:  FRA  Waiver 
Petition  No.  HS-75-6,  Room  5101,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  Communications  received  before 
May  2,  1975,  will  be  (xxisidered  before 
final  action  is  taken  on  this  petition.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  dur¬ 
ing  business  hours  In  Room  5101,  Nasslf 
Building,  400  Seventh  Street,  SW,  Wash¬ 
ington,  D.C. 20590. 

Issued  in  Washington,  D.C.  on  March 
28. 1975. 

Donald  W.  Bennett, 
Chi^Counsel. 

Federal  Railroad  Administration. 

[FR  Doc.75-84e7  PUed  4-1-75:8:46  am) 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX75-6:  Notice  2) 

POLAR  CO. 

Petition  for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 

The  National  Highway  Traffic  Safety 
Administration  has  decided  to  deny  The 
Polar  Company  a  temporary  exemption 
from  Motor  Vehicle  Safety  Standard  No. 
121,  Air  Brake  Systems,  which  It  had 
sought  on  grounds  of  substantial  eco¬ 
nomic  hardship. 


Notice  of  petiticHi  for  the  exemption 
was  ptdiUshed  In  the  Federal  Register 
on  Fetmiary  4, 1975  (40  FR  5182) ,  and  an 
opportunity  afforded  for  comment.  Polar, 
of  Holdingford,  Minnesota,  manufac¬ 
tures  air-braked  trailers,  required  as  of 
January  1,  1975,  to  conform  to  Standard 
No.  121. 

Polar  stated  that  its  primary  and  sec¬ 
ondary  suppliers  had  failed  to  deliver 
components  necessary  for  conformance 
(air  brakes  and  axles)  as  promised,  and 
prcmosed  delivery  dates  extend  Into  the 
first  half  of  1975.  Accordingly,  Polar 
asked  for  a  6-month  exemption  from  the 
standard,  at  the  end  of  which  it  will  com¬ 
ply.  Because  of  its  limited  sales  in  a 
competitive  field  the  company  argued 
that  a  6-month  shutdown  could  result 
in  a  loss  of  Its  entire  market.  The  com¬ 
pany’s  net  Income  in  the  fiscal  year  end¬ 
ing  May  31.  1974,  was  $427,000.  It 
further  argued  that  an  exemption  would 
be  in  the  public  interest,  as  Polar  “Is  the 
largest  employer  in  the  small  rural  area 
of  Holdin^ord,  Minnesota.”  and  a  de¬ 
nial  would  mean  a  loss  of  jobs,  perhaps 
permanent,  for  its  125  employees. 

No  comments  on  the  petition  were  re¬ 
ceived  during  the  comment  period.  Sub¬ 
sequently,  however,  objections  to  It  were 
filed  by  the  Heil  Corporation  and  by 
Robert  W.  Berry,  Esq.,  on  behalf  of 
Brenner  Tank  Company  and  Dairy 
Equipment  Company.  Heil  stated  “there 
is  an  excess  of  121  components  available 
and  we  will  be  happy  to  supply  Polar 
Manufacturing  Company  with  all  they 
need  at  our  cost.”  Mr.  Berry  stated  “there 
is  ample  evidence  that  suppliers  have 
such  conforming  components  available 
in  stock.”  Both  comment  on  the  unfair 
competitive  advantage  to  other  trailer 
manufacturers  that  an  exemption  to 
Polar  would  provide. 

Polar’s  Is  the  only  petition  for  exemp¬ 
tion  from  Standard  No.  121  that  the 
NH'TSA  has  received  from  a  trailer 
manufacturer.  The  agency  has  talked 
with  the  prime  suppliers  Polar  listed  in 
its  petition,  and  has  been  assured  that  a 
supply  problem  no  longer  exists.  Evi¬ 
dently,  therefore.  Polar  can  now  begin  to 
manufacture  conforming  trailers. 

For  these  reasons,  the  NHTSA  finds, 
that  Insufficient  justification  has  been 
presented  for  an  exemption  from  Stand¬ 
ard  No.  121,  and  the  petition  by  F*olar 
Company  Is  denied. 

(Sec.  3.  Pub.  Ii.  92-648,  86  Stat.  1159  (15 
UJ3.C.  1410);  delegation  of  authority  at  49 
CFR  1.61.) 

Issued  on  March  26, 1975. 

James  B.  Gregory, 
Admimstrator. 

[FR  Doc.75-8448  FUed  4-1-75:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  17307;  Ordw  76-3-116] 

ALLEGHENY  AIRUNES,  INC. 

Certificate  Amendment;  Older  To  Show 
Cemg 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C. 
on  the  28th  day  of  March,  1975. 
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On  Pebmary  5,  1975,  Allegheny  Air¬ 
lines  filed  a  petltiMi  for  an  order  to  show 
cause  why  its  certificate  for  route  97-P 
should  not  be  amended  so  as  to  author¬ 
ize  nonstop  service  between  Rochester 
and  Toronto,^  by  modifying  segment  9 
<  Erie-Buffalo-Toronto)  to  read  as  fol¬ 
lows; 

2.  Between  the  terminal  point  Torcmto, 
Canada,  the  Intermediate  points  Erie. 
Pa.,  and  Buffalo,  N.Y.,  and  the  terminal 
ix>int  Rochester,  N.Y. 

No  answers  in  opposition  have  been 
filed  in  response  to  Allegheny's  applica¬ 
tion. 

Upon  consideraticm  of  Allegheny’s  ap- 
plicaticm  and  all  relevant  facts,  we  have 
decided  to  issue  an  order  to  show  caui^ 
which  proposes  to  grant  the  request^ 
route  amendment.  We  tentatively  find 
and  conclude  that  the  public  convenience 
and  necessity  require  the  amendment  of 
Allegheny’s  certificate  for  route  97-F  so 
as  to  authorize  nonstop  service  between 
Toronto  and  Rochester,  N.Y.,  by  the 
modification  of  segment  2  thereof  in  the 
manner  indicated  above. 

In  suppmt  of  our  xiltimate  conclusion, 
we  make  the  following  tentative  findings 
and  conclusions.  Allegheny  is  already 
certificated  at  the  points  in  question  and 
holds  nonst(9  authority  between  Roch¬ 
ester  and  Toronto  by  exemption  (see  fn. 
1,  supra) .  The  carrier  presently  operates 
six  nonstop  jet  flights  per  day  in  the 
market,  five  of  which  continue  to  New 
Yo]±  and  one  of  which  continues  to 
Washingt<m.*  This  service  constitutes 
the  only  direct  service  in  the  market.  In 
the  Airline  Route  Agre^nent  mtered  in¬ 
to  between  the  United  States  and  Cmi- 
ada  and  signed  cm  May  8, 1974,  route  C.l 
provides,  infer  alia,  for  nonstop  rights 
for  a  U.S.  carrier  between  Rochest«*  and 
Torcmto.  In  these  circumstances,  grant 
of  Allegheny’s  application  will  permit  the 
carrier  to  continue  to  provide  a  needed 
servlc^e  and  make  use  cff  new  interna¬ 
tional  authority,*  without  significant 
diversion  from  any  other  U.S.  carrier. 
Further,  we  note  that  Allegheny’s  iq)pli- 
cation  is  unopposed.* 

Interested  persons  will  be  given  30 
dasrs  following  adoption  of  this  order  to 


I  Allegheny  (and  ite  predecessor  Mohawk) 
has  been  curating  nonstc^  servloe  between 
Rochester  and  Toronto  since  1966  pursuant 
to  exemption  authority  granted  by  the  Board 
In  order  E-23846,  dated  Jime  22, 1966. 

«  OAG.  Mar.  1, 1976. 

*  Until  the  recently  amended  bilateral,  Al¬ 
legheny’s  Canadian  authority  was  based 
upon  an  exchange  of  notes  between  the 
United  States  and  Canada. 

*  We  further  tentatively  find  that  Al¬ 
legheny  Is  a  citizen  of  the  United  States 
within  the  meaning  ot  the  Act  and  Is  fit, 
wlUlng,  and  able  properly  to  perform  the 
transpcrtatkm  pursuant  to  the  amMided 
certificate  proposed  and  to  conform  to  the 
provisions  of  the  Act  and  the  Bocud’s  rulee, 
regulatlona,  and  requlrraoents  thowunder. 
We  also  tentatively  find  that  the  im>posed 
new  authorl^  should  be  granted  on  a  sub¬ 
sidy-ineligible  basla,  and  we  shall  modify 
oondltlcm  (6)  In  this  connection. 


show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
scms  to  suppmrt  their  objections,  if  any, 
with  detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu¬ 
sions  to  which  objectiim  is  taken.  Such 
objections  should  be  acccunpanied  by 
arguments  of  fact  or  law  and  should  be 
simported  by  legal  precedent  or  detailed 
economic  analysis.  If  any  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  such  a  hearing  is  con¬ 
sidered  necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab¬ 
lish  through  such  a  hearing  that  cannot 
be  established  in  written  pleadings.  Gen¬ 
eral,  vague,  or  unsupported  objections 
will  not  be  entertained. 

Accordingly,  if  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  ^e  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  amending  Allegheny  Airlines’  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  for  route  97-F  by  modifying  segment 
2  thereof  to  read  as  follows: 

2.  Between  the  tennlnal  point  Toronto, 
Canada,  the  Intermediate  points  Erie,  Pa., 
and  Biiflalo.  N.T.,  and  the  terminal  point 
Rochester,  N.T.; 

2.  Any  Interested  persons  having  ob¬ 
jections  to  the  Issuance  of  an  order  mak¬ 
ing  final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  30  days 
aftn*  the  date  of  adoption  of  ttiis  order, 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  paragnq>h  6  a  state¬ 
ment  of  objections  togeth^  with  a  sum¬ 
mary  of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  up>on 
to  support  the  stated  objections;  * 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
^11  be  accmided  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  ma^  proceed  to  enter  an  order  in 
accordance  with  the  toitative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
on  Allegheny  Airlines,  Inc.;  E;astem  Air 
Lines,  Inc.;  Delta  Air  Lines-,  Inc.;  the 
Mayor  of  Rochester,  N.Y.;  the  Governor 
of  New  York;  and  the  UB.  Postal  Service. 

This  order  will  be  published  in  the 
Fjsdkral  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  H(X.land, 

Secretary, 

(FR  Doc.76-6636  Filed  4-1-75:6:46  am] 


■An  motions  and/w  petitions  for  recon- 
Bideratlcm  shaU  be  filed  winiln  tbe  period 
allowed  for  filing  objections,  and  no  f\irther 
sucb  motions,  requests,  or  petitions  for  re- 
conslderatton  of  this  order  wUl  be 
entertained. 


[Docket  26494;  Agreement  C.A.B.  24822,  R  1 
through  R-19:  Order  76-3-98] 

INTERNATIONAL  AIR  'TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  South  Pacific 
Air  Fares;  Order 

Adopted  by  the  C?lvil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  26th  day  of  March,  1975. 

By  Order  75-1-67,  dated  January  14, 
1975,  the  Board  established  procedural 
dates  for  the  receipt  of  carrier  Justifica¬ 
tion  in  support  of  an  agreement  filed  by 
the  International  Air  Transport  Associa¬ 
tion  (lATA)  for  effect  April  1,  1975 
through  March  31,  1976,  which  would 
increase,  with  certain  exceptions,  all 
fares  for  UB.-orlginating  travel  over  the 
South  Pacific  by  13  percent  *  and  impose 
stopover  restrictions  on  various  promo¬ 
tional  fares  not  heretofore  so  restricted. 
In  our  order  requesting  Justification  and 
public  comments  the  Board  specifically 
addressed  itself  to  certain  anomalies  in 
the  proposed  fare  structure  and  set  forth 
a  format  for  the  presentation  of  carrier 
data  in  order  that  the  agreement  might 
be  properly  evaluated.  On  February  27, 
1975,  Pan  American  World  Airways,  Inc. 
(Pan  American) ,  the  only  U.S.  air  carrier 
currently  providing  service  over  the 
South  Pacific,  submitted  its  Justification. 
No  comments  have  been  received. 

Pan  American  Justifies  the  proposed 
fare  increases  on  the  basis  of  a  ne^  for 
additional  revenue  and  improvement  in 
its  return  on  Investment.  The  carrier 
alleges  that  without  the  proposed  fare  in¬ 
creases,  it  would  realize  a  return  on  in¬ 
vestment  of  7.22  percent  on  its  scheduled 
passenger  service,  for  the  year  ending 
March  31,  1976.  With  the  proposed  in¬ 
creases.  its  scheduled  passenger  service 
would  produce  a  return  on  investment  of 
13.26  percent.  Under  present  fares.  Pan 
American  forecasts  895.4  million  revenue 
passenger-miles  and  2,136.0  million 
available  seat-miles,  for  a  passenger  load 
factor  of  46.6  percent.*  With  the  pro- 
ix>sed  fares,  Peui  American  projects  936.4 
million  revenue  passenger-miles,  and 
2,136.0  available  seat-miles,  producing  a 
load  factor  of  43.84  percent.  In  response 
to  the  Board’s  specific  questicms  as  to  cer¬ 
tain  fare  structm’e  anomalies.  Pan 
American  responds  that  the  differences 
in  yield  between  certain  city  pairs  re¬ 
sults  from  the  Board’s  Insistence  that 
LATA  fares  be  held  to  the  combination 
of  local  sector  f£u*es  over  Honolulu;  that 
the  only  fares  in  the  structure  which 
offer  a  discount  greater  than  50  percent 
are  the  GIT  and  affinity  fares;  and  that 


*  Economy  fares  from  Honolulu  and  the 
U.S.  west  coast  to  Papeete  would  be  Increased 
by  20  and  16  percent  respectively  while  the 
Honolulu-Piqjeete  first-class  fare  would  be 
Increased  by  18  percent. 

■TTiis  compares  with  historical  results  for 
the  year  ended  September  30,  1974  of  879.3 
mUlk>n  revenue  passenger-miles,  1,746.4  mil¬ 
lion  available  seat-miles,  and  a  locwl  factor  of 
60.35  percent. 
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the  HonolulU'Papeete  group  Inclusive 
toiu-  fare  Is  set  at  the  same  level  as  the 
individual  tour  fare  at  the  insistence  of 
one  foreign-flag  carrier.  It  is  alleged 
that,  in  any  event,  these  group  inclusive 
tour  fares  are  very  little  used. 

In  the  evaluation  of  any  lATA  agree¬ 
ment,  the  Board  must  consider  not  only 
the  lmpEu:t  of  the  agreement  upon  the 
traveling  public  and  the  need  of  the  car¬ 
riers  for  Increased  revenues,  but  also 
what  Impact,  if  any,  the  agreement 
would  have  on  the  overall  operations  of 
the  carriers  providing  service  in  the 
particular  geographical  area  Involved. 
While  the  Board  has  acknowledged  that 
certain  fare  or  rate  increases  may  be  in 
order  because  of  increased  costs,  it  has 
also  determined  that  a  carrier’s  overall 
financial  position  in  a  given  area  of  op¬ 
eration  may  indicate  its  ability  to  absorb 
those  particular  cost  increases  and,  in 
such  circiunstances,  proposed  increases 
have  been  disapproved. 

To  enable  this  sort  of  evaluation,  the 
Board  requested  Justification  of  the 
agreement  here  imder  consideration  in 
a  specified  format,  since  Pan  American’s 
Form  41  recurrent  reports  are  stated  in 
terms  of  total  Pacific  operations — en¬ 
compassing  services  to/from  the  main¬ 
land  over  North/Central  and  South 
Pacific  routes  as  well  as  Intra-Pacific 
services.'  Specifically,  the  requested  for¬ 
mat  was  to  proceed  from  Form  41  data 
through  Itemized  exclusions  which  would 
have  separately  and  successively  isolated 
out  North/Central  Pacific  services,  In- 
tra-Paclflc  services.  South  Pacific  all¬ 
cargo  services,  and  lastly  South  Pacific 
mail  and  cargo  service  performed  in  com¬ 
bination  aircraft;  with  the  net  result 
being  an  Isolation  of  operating  results 
stemming  solely  from  South  Pacific  pas¬ 
senger  service.  Pan  American  has  pro¬ 
vided  the  latter.  However,  it  has  lumped 
together  all  those  operations  designated 
for  exclusion  in  one  aggregate  sum  and, 
thus,  makes  it  Impossible  to  evaluate  the 
agreement  before  us  in  the  context  of 
the  carrier’s  current  overall  experience 
in  this  rate-making  area  on  the  basis 
of  current  Information.  As  a  result,  it  is 
necessary  to  fall  back  in  part  upon  data 
which  Pan  American  furnished  on  No¬ 
vember  15,  1974  in  support  of  fuel-re¬ 
lated  fare  and  rate  increases  then  being 
proposed.* 

In  November  1974,  Pan  American  pro¬ 
jected  a  return  from  combination  serv¬ 
ice  for  the  year  ending  September  1975 
of  9  percent  (Including  belly  cargo  and 


■  Order  75-1-47  which  established  the  pro¬ 
cedural  Bchedxile  for  Jiistlflcatlon  and  com¬ 
ments  relative  to  the  agreement. 

*  TTioee  Increases  were  disapproved  In  light 
of  the  carrier’s  already  sufficient  earnings 
position  (Order  74-12-23). 
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mail) ,  and  a  return  from  all-cargo  serv¬ 
ice  of  35  percent — ^for  an  overall  return 
in  South  Pacific  service  of  11.4  percent 
(Amendlx  m)  *  Ihe  Board  concluded 
that,  after  c^’taln  indicated  adjustments 
were  made,  this  composite  return  would 
be  in  excess  of  14  percent.*  The  carrier 
now  projects  a  return  from  scheduled 
passenger  service  only  for  the  year  end¬ 
ing  March  1976  of  7.22  percent  at  present 
fare  levels.  We  attribute  the  difference 
between  this  projection  and  that  of  9 
percent  made  earlier  to  the  exclusion  of 
belly  cargo  and  mail,  since  it  would  seem 
that  the  lapse  of  only  three  and  (me-half 
months  could  hardly  be  expected  to  alter 
expectations  significantly.  By  the  same 
token,  we  believe  it  reasonable  to  rely 
upon  a  return  in  all-cargo  service  for 
the  year  ending  March  1976  which  ap¬ 
proximates  the  35  percent  earlier  fore¬ 
cast  for  the  year  ending  September  1975. 
The  inescapable  conclusion,  in  the  ab¬ 
sence  of  more  current  and  refined  data, 
would  seem  to  be  that  the  proposed  in¬ 
crease  in  passenger  fares  (m  the  South 
Pacific  route  is  not  necessary  to  provide 
Pan  American  with  overall  earnings 
which  are  consistent  with  the  Board’s  12 
percent  benchmark.  Stated  differently, 
approval  of  the  agreement  which,  by  Pan 
American’s  estimate,  will  produce  a  13.26 
percent  return  in  scheduled  passenger 
service  alone,  is  lumecessary  to  ensure 
adequate  earnings  from  operations  in 
this  rate-making  entity,  and  could  well 
result  in  excessive  profits  to  the  carrier. 

Aside  from  this  most  basic  issue.  Pan 
American’s  traffic  projections  raise  some 
question.  Pan  American’s  scheduled  pas¬ 
senger  load  factor  over  the  South  Pacific 
for  the  year  ended  September  1974  was 
50.35  percent.  For  the  year  ending  March 
1976  at  present  and  proposed  fares,  the 


•Appendices  I  through  ni  filed  ss  part  of 
the  original  document. 

•  Board  adjustments  to  Pan  American’s  No¬ 
vember  Justification  based  on  current  fares 
and  rates  Indicated  a  rate  of  return  of  llA 
percent  in  combination  services  and  41.2  per¬ 
cent  in  aU-cargo  services. 


carrier  projects  load  factors  of  46.60  per¬ 
cent  and  43.84  percent,  respectively.  This 
load  factor  decline  is  attributable  pri¬ 
marily  to  a  12  percent  Increase  in  ca¬ 
pacity  and,  in  the  Board’s  opinion,  is  in¬ 
compatible  with  the  dictates  of  today’s 
environment  that  airlines  hone  their 
services  more  closely  to  demand. 

As  for  Pan  American’s  responses  to  the 
specific  questions  on  fare  structure  raised 
in  our  procedural  erder,  we  accept  Its 
explanation  that  the  distortions  in  yield 
are  caused  by  the  Board’s  insistence  that 
fares  be  held  to  a  combination  of  local 
sector  fares  over  Hawaii.  However,  we  are 
not  persuaded  by  Pan  American’s  con¬ 
tention  that  a  continuation  of  discounts 
in  excess  of  50  percent  is  warranted 
simply  by  past  practice.  We  also  continue 
to  be  unpersuaded  that  GIT  and  IIT 
fares  should  be  set  at  the  same  level.  To 
the  contrary,  while  we  are  not  disapprov¬ 
ing  the  agreement  on  these  coimts,  such 
anomalies  are  clearly  Inconsistent  with 
the  principles  of  a  rational  cost-based 
transportation  system,  and  we  will  con¬ 
tinue  to  seek  their  elimination  in  the 
future.  On  the  other  hand,  the  imposi¬ 
tion  of  stopover  charges  on  promotional 
fares  is  a  move  in  the  right  direction  and 
we  would  mge  the  carriers  to  include 
such  charges  in  any  revised  agreement. 

For  the  reasons  stated,  the  Board  is 
unable  to  conclude  that  the  agreement 
warrants  ar>proval  Insofar  as  fares  to/ 
from  the  United  States  are  concerned 
and,  accordingly,  it  will  be  disapproved. 
Various  resolutions  contained  in  the  in¬ 
stant  agreement  which  do  not  relate  to 
basic  fares  and  charges  will  be  approved 
subject  to  conditions  previously  Imposed 
by  the  Board. 

Pfirsuant  to  the  Federal  Aviation  Act 
of  1958  and  particularly  sections  102, 
204(a)  and  412  thereof,  the  Board  makes 
the  following  findings; 

(1)  It  is  xx>t  found  that  the  following 
resolutions  Incorporated  in  Agreement 
C.A.B.  24822  are  adverse  to  the  public 
Interest  or  in  violation  of  the  Act  sub¬ 
ject,  where  applicable,  to  previously  im¬ 
posed  conditions ; 


Agrennent  LATA 
CAB  No. 


Titto 


Application 


21822: 


B-1 _ 

..  000b 

„  OOlf. 

_ 

002 

Br-1_ 

_ 014a 

B-4.  _ _ 

...  (Bag 

B-7 _ 

..  Q22t 

B-0. _ 

..  0«0 

Sonth  Paclfle-Speclal  EflectlT«n««s  Rescdotlon  (Tie-In) . 8/1  Soath 

Bpedal  Emervwicy  Escape  tor  (South  Paclfie)  Agreenient  (Revali-  9/1  Boath 
dating  and  Amending). 

Standard  Revalldatlon  Sesohition . . . 8/1  South 

Construction  Rule  tor  Psasenger  faree  (Amending) _ _ _ 8A  South 

JT3/1  (South  Pacific)  Special  Kulee  for  Salei  ot  Paseenger  Air  Trana-  9/1  South 
portatlon  (Revalidating  and  Amending). 

7T8A  (South  Pacific)  Special  Rules  for  Sales  of  Paaeenger  Air  Trana-  8/1  South 
portatlon  (New). 

EMDomy-Claae  Conditions  of  Service  (Amending) _  ^ —  — —  —  9/1  South 


Padflc. 

Pacific. 

Pacific. 

Pacific. 

Pacific. 

Pacific. 

Padflc. 


(2)  It  is  found  that  the  following  resolutions  incorporated  in  Agreement  CJLB. 
24822,  are  adverse  to  the  public  Interest  and  in  violation  of  the  Act  Insofar  as  they 
would  apply~ln  air  transportation  as  defined  by  the  Act: 
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24822: 


R-5 . 

B-8 _ 

R-10-.... 

....  015a 
....  056a 

R-ll . 

....  070b 

R-12 . 

....  070p 

R-U . 

....  071j 

R-M . 

....  0768 

R-15 . 

....  076U 

R-W . 

....  080(1 

B-17 . 

....  080m 

R-18 . 

....  084(1 

R-19 . 

....  084d(l 

South  Pacific  Proportional  Faroe  (Revalidating  and  Amending) _ 8/1  South  Pacific. 

South  Pacific  First-Clasa  Fares . . . 8/1  South  Pacific. 

South  Pacific  Koonomy-ClaH  Fares . _ 8/1  South  Pacific. 


South  Pacific  2^1>ay  Excursion  Fares  (Revalidatiiw  and  Amending) .  8/1  South  Pacific. 
South  Pacific  23-  and  30-Day  Excursion  Fares  (Revaildatlng  and  3/1  South  Pacific. 
Amending). 

JT3/1  Advance-Purchase  Excursion  Fares  South  Pacific  (Revali-  3A  South  Pacific, 
dating  and  Amending).  • 

JT3/1  Swth  Pacific  (iroup  Fares  (Revalidating  and  Amending) _ 8/1  South  Pacific. 

JT3/1  South  Pacific  Affliiity/Own  Use  Incentive  Cirouti  Fares  (Re-  3/1  South  Pacific, 
validating  and  Amending). 

South  I’acific  2S-Day  Individual  Inclusive  Tour  Fares  (Revali-  3/1  South  Pacific, 
datiiig  and  Amending). 

South  Pacific  So-Day  Individual  Inclusive  Tour  Fares  (Revalidating  3/1  South  Pacific, 
and  Amending). 

JTS/1  South  Pacific  Group  Incimsive  Tour  Fares  (Revalidating  3/1  South  Pacific, 
and  Amending). 

JT8/1  South  Pacific  Group  Inclu.sive  Tour  Fares  (Revalidating  and  8/1  South  Pacific. 
Amending). 


Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreement  C.A.B. 
24822  set  forth  in  finding  paragraph  (1) 
above,  be  and  hereby  are,  approved  sub¬ 
ject,  where  applicable,  to  conditions  pre- 
vioiisly  imposed;  and 

2.  Those  portions  of  Agreement  C.A.B. 
24822  set  forth  in  finding  paragn*aph  (2) 
above,  be  and  hereby  are,  disapproved 
as  they  apply  in  air  transportation  as  de¬ 
fined  by  the  Act. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  EIdwin  Z.  Holland, 

Secretary. 

[FR  DM.7S-8430  Filed  4-l-75;8;45  am] 

(Docket  26494;  Agreement  C.A.B.  24964,  R-1 

through  R-46,  Rr-48  through  R-50,  R-52 

through  Rr-62;  Order  75-3-96] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Approving  Agreements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  26th  day  of  March,  1975. 

By  Order  75-2-102  (February  25, 1975) 
the  Board  approved  increases  in  n.S.- 
Caribbean  and  U.S. -Central /South 
America  fares,  and  reaffirmed  the  In¬ 
creases  in  most  U.S.-Mexico  fares  which 
had  been  m>proved  previously  in  Order 
74-12-49  (December  13,  1974) .  Increases 
in  U.S.  west  coast-Mexico  fares  were  dis¬ 
approved.  The  increases  were  contained 
in  agreements  am<mg  the  carrier  mem¬ 
bers  of  the  International  Air  Transport 
Association  (LATA). 

The  Board  acted  on  these  agreements. 
Rdiich  involved  increases  of  aOTroxi- 
mately  six  percent  in  U.S.-Mexico  fares, 
four  percent  in  U.S. -Caribbean  fares,  and 
eight  percent  in  U.S.-Central/South 
America  fares,  after  careful  evaluation 
of  detailed  economic  justification  sub¬ 
mitted  by  the  U.S.  carriers  as  recently  as 
January  22,  1975  in  response  to  a  specific 
Board  request  (Order  74-12-49>.  The 
carrier  forecasts,  together  with  data  fnmi 
Form  41  reports,  indicated  that  the  U.S. 
carriers  would  earn  the  following  com¬ 
posite  rates  ot  return  cm  investment  In 


each  ratemaking  area  during  the  year 
ending  September  30,  1975: 


(In  |«rcent] 


rresent 

fai-es 

Proposed 

(ares 

1' lilted  States-Mexioo  (Ex- 

eluding  U.S.  west  eoast).. 
United  States-Caribbean... 

‘  3.9 

U.4 

(10.9) 

(8.2) 

United  States-C'entral/ 

Soiitb  Amcdca . 

7.5 

10.6 

■  Return  experienced  dtuing  tlie  12  months  ended 
September  80. 1974,  before  the  new  higher  fures  went  into 
etieet. 


The  Board's  analysis  indicated  that  in 
none  of  the  areas  would  the  U.S.  carriers 
realize  earnings  above  the  12  percent 
benchmaiic.  and  accordingly  the  respiec- 
tive  fare  increases  were  approved.  At  the 
same  time,  however,  the  Board  stated 
that  the  levels  of  return  forecast  in  the 
U.S.-Mexico  and  U.S.-Central/South 
America  markets  indicated  that  further 
material  increases  in  those  markets  were 
not  justifiable  for  the  year  immediately 
ahead.  The  Board  disapproved  the  in¬ 
crease  in  U.S.  west  coast-Mexico  fares  on 
the  basis  that  Western  Air  Lines,  Inc., 
the  only  U.S.  carrier  providing  direct 
service,  was  currently  experiencing  very 
profitable  results  (20.0  percent  return  on 
investment  for  the  year  ended  Septem¬ 
ber  30,  1974)  in  its  Mexico  operations; 
that  Western’s  forecast  of  a  decline  in 
return  to  about  10  percent  was  question¬ 
able;  and  that  in  any  event  Western’s 
present,  earnings  were  adequate  and  no 
showing  had  been  made  that  a  fare  in¬ 
crease  was  warranted.* 

A  new  LATA  agreement  has  now  been 
filed  setting  forth  a  proposed  Western 
Hemisphere  fare  structure  for  effect  from 
April  1  or  April  15, 1975  through  April  30, 
1976.  The  agreement  proposes  an  in¬ 
crease  of  about  six  percent  in  U.S.- 
Mexico  fares;  five  percent  in  U.S.-Carib- 
bean  fares  (nine  to  ten  percent  for  first- 
class  fares) ;  and  increases  ranging  from 
four  to  ten  percent  in  U.S. -Central/ 
South  America  fares.  As  noted  above,  the 
Board  believes  U.S.  carrier  earnings  In 
the  Mexico  and  Central/South  America 
markets  to  be  adequate  at  present  fares. 


*  Although  Western  Is  not  an  lATA  mem¬ 
ber,  it  proposed  to  match  the  lATA  fare  In¬ 
crease  and  was  directed  to  submit  Justifica¬ 
tion  in  the  same  format  as  the  lATA  carriers. 
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and  accordingly  we  will  herein  disap¬ 
prove  those  portions  of  the  agreement 
which  would  Increase  fares  in  those 
areas.*  We  will,  however,  approve  various 
ancillary  resolutions  which  do  not  affect 
fare  levels.  In  the  Caribbean,  on  the  other 
hand,  the  carriers  are  generally  experi¬ 
encing  substantial  operating  losses,  and 
are  expected  to  achieve  a  composite  ROI 
of  —8.2  percent  at  present  fares.  Assum¬ 
ing  a  five  percent  increase,  in  scheduled 
passenger  revenues,  with  no  allowance 
for  demand  elasticity,  and  the  same  level 
of  operations  and  costs  as  previously  fore¬ 
cast,  the  carriers  would  achieve  a  com¬ 
posite  ROI  of  —2.0  percent. 

The  Board  is  innceedlng  to  act  on  the 
Instant  agreements  without  an  additional 


*The  Mexico  agreement  also  proposes  in¬ 
troduction  of  Individual  Inclusive  tour  (IIT) 
fares  to  replace  the  current  group  Inclusive 
tour  (OIT)  fares  In  most  n.S.  east  coast  and 
mldwest-Mexico  markets.  That  proposal  Is 
the  subject  of  Order  75-3-97  Issued  concur¬ 
rently  herewith. 


request  for  justifications  and  comments 
because  we  have  Just  completed  a  detailed 
evaluation  of  carrier  justifications  cover¬ 
ing  the  same  ratemaking  areas  treated 
in  this  order.  We  beUeve  any  additional 
material  submitted  at  this  time  would  be 
essentially  duplicative,  and  would  merely 
reaffirm  the  conclusions  reached  herein 
and  in  Order  75-2-102.  However,  if  any 
person  believes  that  it  has  new  data 
which  would  sustain  different  findings, 
e.g.,  which  would  clearly  show  that  fur¬ 
ther  fare  increases  are  justified  to/from 
Mexico  and  Central/South  America,  it  is 
of  course  free  to  bring  such  material  to 
the  Board’s  attention  under  established 
procedures. 

The  Board,  acting  pursuant  to  the  Fed¬ 
eral  Aviation  Act  of  1958  and  particularly 
sections  102,  204(a)  and  412  thereof, 
makes  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  24964  as  indicated,  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act: 


Agr««ment  lATA 
CAB  No. 


Title 


Application 


349M 


R^l . 

H.-2 _ 

001b 

OUlb 

R-« . 

001b 

14.4  _ 

OOlkk 

R-6... . 

001 00 

R-«l_ . 

003 

R-7 _ 

eu2 

R-g _ 

002 

R-9.  . 

002 

R-W . . 

000 

R^ll  . 

0121 

R-12 . 

014a 

R-13. . 

0l4y 

R-14. . 

031  bb 

R-16 . 

021* 

R-10 . 

038 

R-17 . 

060 

R-IO 

061b 

1U22 _ 

061x 

R-23 . 

oeo 

R^9K 

06Ib 

a-38 . 

061x 

R-8S . 

OTOi 

R-18 . 

076t 

R-43 . 

07«q 

R-« . 

oeoL 

R-46 . 

060|> 

B-6a . 

0041 

R-61 . 

004] 

R-46 . 

mm 

R^ . 

0B4LL 

Rrta _ 

Ulk 

Special  Eflectiveuess  Resolution  (Tie-in) . . 1  (Mexico). 

Special  Eflectiveoess  Resolution  (Tie-inj . 1  (Caribbean). 

Special  Effectiveness  Resolution  (Tie4n) . 1  (C/S  Ameiica). 

Special  Resolution  for  Review  of  TCI  Fare  ConstracUon  Rules  L. 

(New). 

Special  Escape  for  TCI  Agreement  (New) . : . . . 1. 

Standard  Revalidatton  Resolutkm . . . .  1  (Mexloo). 

Standard  Revalldatlon  Resolution . . . . . .  1  (Colombia;. 

Standard  Revalidstion  Resolution . . . . . . 1. 

Standwd  Revalidation  Resolution.. . . . .  1. 

Standard  Rescission  Resolution  (New) . . . .  1. 

Definition  of  Areas  within  TCI  (New) . . . . . . . 1. 

Construction  Rule  for  Passenger  Fares  (Revalidating  and  Amend-  1. 

Ing). 

Construction  Rule  for  High  Density  Class  Fares  (RevaUdatlng  1. 
and  Amending). 

Speelal  ConversTou  Rates  (TCI)  (Revalidating  and  Amending) . I. 

Brasil— Sales  in  Cruteirae  (New) _ _ _ _ 1. 

Advertising  of  Propeller  Fares  (Revalidating  and  Amending).. . I. 

Flrst-Cla.ss  Conditions  of  Service  (Amending). _ _ _ 1. 

TCI  First-Class  Fares.. _ _ _ _ 1  (Caribbean). 

VS  A/Canada- Ureeuland  First-Class  Fares.. . . . 1. 

Economy-Class  Conditions  of  Service . . .  1. 

TCI  Eeonomy-Class  Fares . . . .  1  (Caribbean). 

VS  A/Cauada- Greenland  Economy-Clan  Fares . . .  1. 

TCI  31-Day  Excursion  Fares,  Canada-Bermuda/Caribbean  (Re-  L 
validaUng  and  Amending). 

TCI  Advance-Pnrohase  Travel  Orcup  Fares  (VS A/Canada, Mexl-  L 
CO — Bermuda, 'CaribbeanA’enetuela)  (RevaUdatlng  and  Amend¬ 
ing). 

TCI  Own  Vse  and  Incentive  Group  Fares  (Bermuda  and  Carlb-  1. 
bean)  (Revalidating  and  Amending. 

TCI  10-Day  Individual  Inclusive  Tour  Fares— USA-Bermuda/  L 
Babaniaa/CarlbbMBi  (RevaUdatlng  and  Amending). 

TCI  10/14-Day  Individual  Inclusive  Tour  Fares  Canada  and  L 
Bermuda/BabamaVCaribbean  (RevaHdattne  and  Amending). 

TCI  14-Day  Group  Inclusive  Tour  Fares— Netherlands  Antilles  1. 

(RerraUdatlng  and  Amending). 

TCI  14-Day  Group  Incinsive  Tour  Fares— Venesuela  (Revalidating  L 
and  Amending). 

TCI  6-Day  Group  Incinstve  Tour  Fares— Venezuela  (RevaUdatlng  1. 
and  Amendiag). 

TCI  Group  Inclusive  Tour  Fares— Caribbean— Mexico  (RevaUdat-  1. 
ing  and  Amending). 

Cbasges  for  Skin  Diving  Equipment  (New) _ _ 1. 


2.  H  la  found  that  the  following  resolutions.  Incorporated  In  Agreement  CA3. 
34964  as  Indicated,  are  adverse  to  the  public  Interest  and  In  violation  of  the  Act 
to  the  extent  they  affect  air  transportation  as  defined  by  the  Act: 
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litto 


Application 


TCI  Fint-Claa  Faraa . . . 1  (Mezioo). 

TCI  Wrat-Claw  Fai«a.._ . 1  (C/8  Amorica). 

TCI  Fint-Claa  Farea. . 1  (C/8  America). 

TCI  Economy-Claei  Farce . . . . 1 . . . 1  (Mezioo). 

TCI  Eoonomy-Claae  Farce . . 1  (C/8  America). 

TCI  EooDomy-Claae  Farce . 1  (C/8  America). 

TCI  Ezdirsion  Farce— USA/Canada-Mezioo  (RevalidatioK  and  1. 

Amending). 

TCl  Excursion  Fares— CBA/Mczico-Bennnda/Caribbcan/Venozuela  1. 

and  within  Caribbean  (^validatliw  and  Amending). 

TCI  Excursion  Farce — North  and  Central  Amerloa/Carfbbean—  1. 

South  America  and  within  South  America  (RecalldaUng  and 
Amending). 

TCI  Excursion  Farce— North  and  Central  America/Caribbean—  1. 

South  America  and  within  South  America. 

TCI  4&-Day  Excursion  Farce  (Revalidating  and  Amending).. . 1  (C/S  America). 

TCl  t^Day  Excursion  Fares  (Revalidating  and  Amending) . 1  (C/S  America). 

TCI  Affinity.  Own  Use  and  Incentive  Qnoup  Faree  (Revalidating  1  (C/8  America), 

and  Amending). 

TCl  Affinity,  Own  Use  and  Incentive  Oroup  Faree  (Revalidating  1  (C/S  America), 
and  Amending). 

TCl  Affinity  and/or  Own  Use  Group  Fares  USA— Mexico  (Re-  1. 
validating  and  Amending). 

TCl  Qroup  Inclusive  Tour  Fares— U8A/Canada/Mexlco— South  1. 

America  (Revalidating  and  AmendliK). 

TCl  Oroup  Inclusive  Tour  Faree— USA/Canada/Mexico— South  1. 

America  (Revalidating  and  Amendiiv). 

TCl  5-Day  Inclusive  Tour  Fares— San  Juan — Colombia  (Revalidat-  1. 
ing  and  Amending). 

TCl  Qroup  Inclusive  Tour  Fares  USA— Central  America/Panama  1. 

(Revalidating  and  Amending). 

TCl  Group  Inclusive  Tour  Fares  USA— Central  AmerieVPanama  1. 

(Revalidating  and  Amending). 


3.  It  Is  not  found  Uiat  the  following  resolutions.  Incorporated  In  Agreement 
CA3.  24g64  as  Indicated,  affect  air  transportation  within  the  meaning  (rf  the  Act: 


R-IS . 

R-ao . 

R-21 . 

R-24 . 

...  061a 
...  061c  I 

...  061e  n 
...  061a 

R-26 . 

R-27 . 

R-29 . 

...  061c  I 
...  061e  U 
...  070aa 

R  30 . 

....  070bb 

R  31 . 

....  OTOcc  1 

R  32 . 

....  070CC  II 

R-34 . 

R-85 . 

R-39 . 

....  onfi 

....  071111 
....  076al 

R40 . 

....  oreaii 

R-41 . 

....  076a8 

R-49 . 

....  OMel 

R^ . 

....  OMclI 

R-57 . 

....  064nim 

R-58 . 

....  064s  I 

R  50 . 

....  064s  II 

Agreement 

CAB 


lATA 

No. 


Titlo 


Application 


R-W . 

....  075L 

TCl  30-D8y  Oroup  Excursion  Faros  (within  South  America)  (Revalldat- 
inx  and  Amending) 

R-17 . 

....  0758 

TCl  Intra-Caribbean  10-Day  Oroup  Excursion  Fares  (Revalidating  and 
Amending) 

TCl  21-Day  Individual  Inclusive  Tour  Fares  Irom  Bermuda/Bahamas  to 

Mexioo  (Revalidating  and  Amending) 

R-44 . 

....  060o 

B-46 . 

....  060r 

TCl  2/8-Day  Individual  Inclusive  Tour  Fares  Jamaica— Panama  (Re¬ 
validating  and  Amending) 

R-48 . 

....  064bb 

TCl  Group  Inclusive  Tour  Fares  Pointe  a  Pitrs/Fort  de  France-Lima 
(New) 

TCl  Group  Inclusive  Tour  Fares— South  America  (New) . - 

R.52 . 

....  064hh 

R-00 . 

....  064w 

TCl  Group  Inclusive  Tour  Farea — BoUvWUbile/Colombla/Ecuador/Peru 
(Revalidating  and  Amending) 

B-61 . 

....  0920 

TCl  Intra-Caribbean  Youth  Fares  (Revalidating  and  Amending) . 

1 

Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreement  C.A.B, 
24964  set  forth  in  finding  paragraph  1 
above  be  and  hereby  are  approved  sub¬ 
ject,  where  ai^licable,  to  conditions 
prei^ously  impost  by  ihe  Board; 

2.  Ihose  portions  of  Agreement  C.A3. 
24964  set  forth  in  finding  paragraph  2 
above  be  and  hereby  are  disapproved  in¬ 
sofar  as  they  affect  air  transportation  as 
defined  by  the  Act; 

3.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  those  portions  of 
Agreement  CA.B.  24964  set  forth  in 
paragraph  3  above;  and 

4.  Tariffs  implementing  those  portions 
of  Agreement  CA.B.  24964  i4>proved 
herein  shall  be  marked  to  expire  not 
later  than  the  expiration  dates  of  the 
respective  resolutions. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FB  Doc.76-8428  PUed  4-l-75;8:45  am] 


*  Mlnettl  MRl  West,  members,  filed  the  dis- 
sent,  filed  m  part  of  the  original  document. 


I  Order  76-3-100;  Docket  36494;  Agreement 
C.An.  24818.  Rr-1  through  R^IS;  Agreement 
C.A.B.  24821;  H-l  through  B-34;  Agreement 
C.A3.  24886;  Agreement  CA.B.  24926; 
Agreement  CA.B.  24982;  Agreement  C.A.B. 
24996,  Rr-1  through  Br-4] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Noith/Central  Pacific  and  Intra-Padfic  Air 
Fares;  Order  Approving  Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofi&ce  in  Washington,  D.C. 
on  the  26th  day  of  March,  1975. 

Order  74-12-91  (December  23,  1974) 
established  procedural  dates  for  the  re¬ 
ceipt  (rf  caiTler  justifications  and  cinn- 
ments  fnxn  interested  persons  pertaining 
to  an  agreement  among  the  members  of 
the  International  Air  Transport  Associa¬ 
tion  (lATA)  encixnpassing  the  overall 
North/Central  Pacific  and  Intra-Pacific 
fare  structures  to  be  applicable  from 
April  1.  1975  through  March  31,  1976. 

The  agreements  contemplate  an  in¬ 
crease  of  eight  percent  in  all  fares  for 
UB.-originating  travel  over  the  North/ 
Central  Pacific  and  within  the  Pacific; 
elimination  of  iHcsently  available  indi¬ 
vidual  Inclusive  tour  fares;  and  imposi¬ 
tion  of  sUHXiver  limitations  on  various 
promotional  fares  not  heretofore  so  re¬ 


stricted.  Free  stopovers  in  connection 
with  individual  excursion  fares,  affinity 
group  fares,  and  group  Inclusive  tour 
fares  would  be  limited  to  a  total  of  four, 
with  addiUcmal  stopovers  available  at  a 
charge  of  $15  each. 

Statements  of  justification  have  been 
submitted  by  Pan  American  Worid  Air¬ 
ways,  Inc.  (Pan  American)  and  Trans 
World  Airlines,  Inc.  (TWA).  Northwest 
Airlines,  Inc.  (Northwest) ,  although  not 
a  member  of  LATA,  has  submitted  a  fore¬ 
cast  of  its  anticipated  financial  results 
in  North/Central  Pacific  scheduled  pas¬ 
senger  service  in  the  same  format  as  the 
lATA  carriers.*  No  comments  have  been 
received  from  other  persons. 

Pan  American  states  that  it  is  cur¬ 
rently  earning  a  return  on  investment 
(ROD  of  3.71  percent  in  North/Central 
Pacific  scheduled  passenger  operations 
(year  ended  September  1974),  and  that 
during  the  forecast  year  ending  March 
1976  it  would  earn  an  ROI  of  9.65 
percent  imder  present  fares.  Under  the 
proposed  fares,  it  forecasts  a  return  of 
12.90  percent.  Pan  American  attributes 
this  financial  imun-ovement  primarily 
to  the  baieficial  effects  of  the  Pan 
American/TWA  route  realignment  w>- 
proyed  by  the  Board  in  Order  75-1-133 
(January  30,  1975),  under  which  TWA 
will  suspend  all  Pacific  services.  The  car¬ 
rier  anticipates  a  level  of  operations  re- 
fiecting  a  50.3  percent  Increase  in  tra£Bc 
and  a  48.7  percent  increase  in  capaclty- 
for  a  net  gain  in  load  factor  of  0.5  points 
to  49.9  percent  at  status  quo  fares.  ITie 
carrier  expects  a  load  factor  of  47.9  per¬ 
cent  under  the  proposed  fares,  reflecting 
its  estimate  of  demand  elasticity. 

TWA  cites  a  historical  ROI  of  —42.0 
percent  in  Pacific  passenger  service,  and 
forecasts  returns  of  —25.6  percent  and 
—18.5  percent  under  present  and  pro¬ 
posed  fares,  respectively,  for  the  year 
ending  March  1976.  Since  TWA  sus¬ 
pended  its  Pacific  operations  on  March  2, 
1975  pursuant  to  the  approved  route 
realignment  agreements,  its  projections 
are  no  longer  pertinent  to  the  Board’s 
disposition  of  the  agreemmts. 

Northwest  states  that  it  earned  an 
ROI  of  5.58  percent  in  scheduled 
Pacific  passenger  service  during  the  year 
ended  September  1974,  and  anticipates 
returns  of  8.05  and  12.08  percent  under 
present  and  proposed  fares,  respectively, 
during  the  forecast  period.*  Nmthwest’s 
forecast,  which  reflects  no  traffic  de¬ 
mand  elasticity,  is  based  on  a  load  factor 
of  51.0  percent,  a  1.0  point  Improvement 
over  the  historical  period. 

In  requesting  carrier  justifications  of 
the  agreements,  the  Board  also  sought 


^The  carriers'  submissions  are  detailed  in 
the  Appendices  filed  as  part  of  the  original 
document. 

*  We  have  adjusted  Northwest's  foreoast  to 
include  $563,00  in  "other  transport  revenue* 
and  $750,000  "nontraneport  revenue,'* 
which  were  included  under  Uie  scheduled 
passenger  service  In  Northwest’s  statenaent  of 
historical  results  but  omitted,  without  ex¬ 
planation,  from  its  forecast.  After  this  ad¬ 
justment  Northwest's  return  under  present  j 
fares  would  be  8.63  percent,  and  12.66  percent 
under  proposed  fares. 
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comments  on  certain  specific  aspects  of 
the  fare  structure,  l.e.,  the  propo^  con¬ 
tinuation  of  a  ntimber  of  promotional 
fares  discounted  more  than  50  percent; 
the  relatively  high  yields  on  Alaska-Far 
East  fares  as  compared  with  yields  from 
other  UJS.  gateways;  and  the  rationale 
for  cancellation  of  individual  Inclusive 
tour  fares.  On  the  first  point,  Pan  Ameri¬ 
can  states  that  the  group-100  affinity 
fare  Is  the  only  fare  which  offers  a  dls- 
coimt  from  the  normal  economy  fare  in 
excess  of  50  percent  and  seeks  to  support 
the  level  on  the  groimds  that  the  restric¬ 
tion  to  groups  of  100  persons  warrants  a 
discount  of  this  magnitude,  application  is 
only  to  westbound  originations,  and  that 
the  fare  was  Introduced  and  has  been 
maintained  in  the  lATA  fare  structure 
primarily  at  the  insistence  of  one  foreign- 
flag  carrier.  On  the  second  point.  Pan 
American  contends  that,  although  Alaska 
fares  admittedly  produce  somewhat 
higher  yields  than  fares  from  other  U.S. 
gateways,  a  fare  structure  based  on  iden¬ 
tical  3rlelds  is  simply  not  possible.  If  in¬ 
ternational  Alaska  fares  were  any  lower, 
their  combination  with  domestic  west 
coast-Alaska  fares  would  allegedly  im- 
dercut  west  coast-Far  East  fares,  which 
it  contended  to  be  another  instance  of 
conflict  between  U.S.  domestic  fares  and 
international  fares  due  to  the  higher  costs 
of  international  flights.  Finally,  Pan 
American  defends  elimination  of  the  in¬ 
dividual  Inclusive  tour  fares  on  the  basis 
that  they  carried  an  insignificant  amoimt 
of  traffic  (1.56  percent  of  the  total  North/ 
Central  Pacific  traffic  during  the  year 
ended  November  1974)  and  that,  to  the 
extent  the  fares  were  sold,  substantial 
abuses  occurred  such  as  sale  without  the 
required  ground  arrangements. 

Upon  consideration  of  the  proposed 
North/Central  Pacific  fare  structme  and 
the  carrier  justifications,  the  Board  has 
determined  to  approve  the  agreements 
only  Insofar  as  they  relate  to  first-class 
fares  and  promotional  fares  in  economy- 
class  service.  The  carriers’  Jxistiflcatlons 
Indicate  that  they  have  Incurred  substan¬ 
tial  cost  increases  which  legitimately 
warrant  some  compensation  in  yield  im¬ 
provement.  However,  in  the  Board’s  opin¬ 
ion,  this  can  be  accomplished  without  an 
Increase  in  normal  economy  fares  at  this 
time.* 


*In  addition  to  disapproving  North/Cen¬ 
tral  Pacific  normal  economy  fares,  we  will 
also  disapprove  increases  in  normal  economy 
fares  between  Guam  and  other  points  In 
Trafllc  Conference  3.  The  special  TC3  excur¬ 
sion  fares  for  n.S.  military  personnel  will  also 
be  disapproved  consistent  with  Order  74-4  2 
(April  1,  1974)  which  disapproved  these  fares 
on  the  basis  that  they  represented  unjust 
discrimination  by  offering  opportunities  for 
vacation  travel  to  a  small  segment  of  the 
fiylng  public.  All  fares  between  American 
Samoa  and  other  TC3  points  will  be  dis¬ 
approved  consistent  with  our  action  disap¬ 
proving  South  Pacific  fares  in  Order  76-3-98. 
The  balance  of  the  TC3  agreement  will  be 
approved  or,  as  appropriate,  the  Board  will 
disclaim  Jurisdiction. 


At  present  fares,  the  carriers  fm'ecast  a 
healthy  although  somewhat  substandard 
composite  return  on  Investment  of  9.13 
percent.  Under  the  proposed  fares.  Pan 
American  forecasts  a  return  of  12.90  per¬ 
cent,  and  Northwest  a  return  oi  12.55 
percent,  for  a  composite  return  (m  Invest¬ 
ment  of  12.74  percent  for  aggregate  U.S.- 
flag  North/Central  Pacific  passenger 
services. 

However,  in  the  Board’s  opinion.  Pan 
American’s  return  may  be  understated. 
Pan  American  has  projected  a  load  factor 
which  is  somewhat  below  the  carrier’s 
historical  experience  in  the  North/Cen¬ 
tral  Pacific  market.  In  view  of  the  route 
realignment  cited  above,  there  is  no  rea¬ 
son  to  believe  that  Pan  American  will  be 
unable  to  improve  its  experienced  load 
factor.  Even  assuming  that  Pan  Ameri¬ 
can  does  not  exceed  its  reported  histori¬ 
cal  load  factor  of  49.4  percent  (year 
ended  September  30,  1974) ,  it  would  still 
achieve  an  ROI  of  13.38  percent.  Thus, 
It  appears  that  if  the  proposed  fare  in¬ 
creases  were  approved  in  toto,  both  U.S. 
carriers  would  receive  earnings  in  excess 
of  the  12  percent  ROI  benchmark.  In 
these  circumstances  the  Board  is  unable 
to  conclude  that  approval  of  the  proposed 
Increase  in  norm^  economy  fares  is  es¬ 
sential  to  the  carriers’  financial  stability, 
and  accordingly  it  will  be  disapproved. 

Disapproval  of  the  normal  economy 
fares  coupled  with  approval  of  the  var¬ 
ious  promotional  fares  would  also  have 
the  benefit  of  reducing  the  spread  be¬ 
tween  the  two,  an  objective  which  the 
Board  has  long  urged.  The  present  pro¬ 
motional  fare  struture  Includes  discounts 
ranging  up  to  59  percent  from  the  nor¬ 
mal  economy  fare  and,  contrary  to  Pan 
American’s  contentions,  the  affinity 
group-100  fare  is  not  the  only  fare 
offering  a  discoimt  greater  than  50  per¬ 
cent.  The  affinity  group- 70  and  the  basic 
season  GIT  fares  both  offer  discounts  in 
excess  of  50  percent  in  several  markets. 
Data  supplied  by  Pan  American  indicate 
that  travel  at  discoimt  fares  now  ac- 
coimts  for  more  than  54  percent  of  its 
North/Central  Pacific  traffic  on  sched¬ 
uled  service,  which  suggests  that  the  nor¬ 
mal  economy-fare  passenger  is,  or  with 
normal  traffic  growth  will  be,  subjected  to 
the  burden  of  an  unnecessarily  high  fare 
level.  With  the  present  disparity  In  the 
levels  of  promotional  and  normal  econ¬ 
omy  fares  it  can  only  be  expected  that 
traffic  will  move  increasingly  and  dis- 
proporticmately  to  the  former.  Retention 
of  normal  economy  fares  at  status  quo 
levels  will  substantially  eliminate  dis¬ 
counts  in  excess  of  50  percent  and  move 
the  structure  In  the  direction  of  a  more 
rational  and  cost-related  relationship  be¬ 
tween  the  various  fares.  We  would  also 
note  that  the  agreement  has  the  addi¬ 
tional  merit  of  Imposing  stopover  restric¬ 
tions  on  promotional  fares,  a  further  step 
In  moving  toward  a  more  cost-related 
structure  which  the  Board  has  long 
urged. 


Finally,  the  Board  is  unable  to  conclude 
that  approval  of  the  proposed  Alaska- 
Far  East  fares  is  warranted  In  view  of  the 
disparity  in  yield  between  these  fares  and 
those  to/from  other  U.S.  gateways.  Con- 
cededly  a  similar  disparity  exists  imder 
present  fares.  However,  it  would  be  ex¬ 
acerbated  by  this  new  agreement  to  a 
point  which  is  no  longer  acceptable.  For 
example,  the  present  normal  economy 
fare  from  Anchorage  to  Tokyo  represents 
a  yield  of  13.12  cents  per  revenue 
passenger-mile  as  compared  to  a  yield 
of  only  9.48  cents  from  the  Los  Angeles- 
Tokyo  fare,  a  difference  of  3.64  cents.* 
We  accept  Pan  American’s  contention 
that  adjustment  of  Alaska-Far  East  fares 
to  reflect  west  coast  yields  would,  when 
combined  with  domestic  fares,  produce 
undercuts  of  the  west  coast-Far  East 
fares.  Our  analysis  of  fares  to  Tokyo 
(holding  normal  economy  fares  at  status 
quo)  indicates  that  imdercuts  would  en¬ 
compass  normal  first-class  and  economy 
fares,  excursion  fares,  and  in  one  case 
the  affinity  group-25  fare,  and  range 
from  $212  for  the  Los  Angeles-Anchor- 
age-Tokyo  first-class  fares  to  $8  for 
the  Seattle-Anchorage-Tokyo  affinity 
group-25  fare.  However  this  is  not  to  say 
that  fares  could  not  be  constructed  which 
would  avoid  undercuts  and  at  the  same 
time  result  in  a  significant  reduction  in 
fares  to/from  Alaska.  For  example, 
based  on  the  present  yield  at  Seattle 
where  the  potential  for  undercuts  ap¬ 
pears  to  be  the  greatest,  the  Anchorage- 
Tokyo  normal  economy  fare  would  be 
$725.  In  c(xnblnatlon  with  the  $230 
domestic  Seattle-Anchorage  fare  this  ad¬ 
mittedly  would  undercut  the  specified 
$1004  Seattle-Tokyo  fare  by  $49.  How¬ 
ever,  the  addition  of  this  $49  to  the  con¬ 
structed  Anchorage-Tokyo  fare  would 
eliminate  the  undercut  and  would  at  the 
same  time  effect  a  $164  reduction  in  the 
present  Anchorage-Tokyo  fare.  In  sum¬ 
mary,  the  Board  acknowledges  the  struc¬ 
tural  intricacies  of  establishing  Alaska 
fares  cm  an  equivalent  cents-per-mlle 
basis  with  fares  from  other  west  coast 
points  in  the  lower  48  states;  but  we  are 
not  prepared  to  permit  fares  any  higher 
than  necessary  to  cover  the  particular 
construction  problems  present^. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  par¬ 
ticularly  sections  102,  204(a)  and  412 
thereof,  makes  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions.  Incorporated  In  the  agree¬ 
ments  indicated,  are  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act  pro¬ 
vided  that  approval  is  subject,  where  ap¬ 
plicable,  to  conditions  previously  imposed 
by  the  Board: 


*Th0  proposed  fares  for  the  same  points 
wo\  Id  have  produced  yields  of  14.16  cents  and 
9.89  cents  per  revenue  passenger-mile,  re¬ 
spectively,  a  difference  of  4.27  cents. 
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NofM  and  OMtnl  Pacifle  Spadal  Ellaotlvaaaa  Baaohittea  (Tlain).— =■ 

Standard  KaraUdadoo  ReaoniUoo . . _ ; _ ^  IAj 

CaaatnKtian  HvIh  hr  PaaM  (AmaMlac) _ — ^ _ tfU 

Mordiand  Caadral  PaaMc  Propeillnaa]  tawa— Warti  Axnariea  (Baralidat-  VLi 
lug  and  Amendiiic). 

rm  (North  WBdOairtral  Paelfie)  Speeial  Rutaa  far  Balaa  «C  PaaaMgar  WL 
Air  TraMportotha.  (SaTaUdatinK  and  AaModing)  Sacapt  iaaolar  at 
it  woold  wply  to  fares  from  U.8.  points. 

EooDomy-ClM  (Tonditions  of  Sarrios  (Amendinf) . :j.z: _  . hi. 

Narth  and  Cantial  Paeifle  Speeial  One-Way  Fares  (Kevalidattng  and  hL 
AjBsndiiaK). 


Affasment  LATA 

CAB  No. 


sfsa: 

«-«  --T 

...  omb 

-  - _ 

.  W2 

...  008 
...  iUm 

M-9. _ 

...  004 

R-«.  ... 

...  Olfa 

R-7.. _ 

...  022u 

•R-W _ 

R-U.  .. 

...  080 
...  07<a 

R-M _ 

...  IIM 

R-M. . 115f 


TiUe 


AppScatfan 


TC^  BpeeM  EflectiTeneas  Reeohition  (TlMn) . . t. 

Btaodaitl  ReraUdadon  RantaUon  Except  inwfar  as  it  would  revalidate  I. 
Raaohidon  OTTf  to/fram  U.S.  points. 

Standard  Rescission  Resolotlon . S. 

Fasas  Adinstment  Baialatian — Opening  of  Narfta  Airport  (New) . . A 

Reatrfatien  of  AppMcatien  far  Travel  solely  between  Australia  and  New  A 
Zealand  (RevalidatinE  and  Amending). 

Censtntction  Rnlee  far  raaeenger  Fares  (Amending) _ _ _ _  A 

TCI  Special  Redes  for  Sales  of  Passenger  Air  Transportation  (Revalidatiiw  3. 
and  Amending)  Except  insofar  as  it  woold  i^ply  to  fares  from  all 
C.S.  territories  and  peesessiORS  in  tbe  PaciSc  other  than  Amerfaan 
flaanna 

TO  Bpeoial  Rules  far  Salesnf  Passenger  Air  Transportation  (New) . . 8. 

Economy-Class  Conditions  of  Servioe  (Amending) _ _ _ A 

CamaMm^ataraat  Oraop  Faros  (Revalidating  and  Amaodiiig) _ A 

Meeting  Nan-LATA  CompatltloD— Passenger  (RevatidaUng  and  Amend-  3. 
log). 

Merting  Non-IATA  Oerapetition — PrKtiees  (Revalidating  and  Amend-  A 

lag). 


IgriMBitit  CAB 

24928 . . 

M  TA  RetouUkn 

JTSl  (Mail  893)  079d 

Agreement 

CAB 

LATA 

No. 

,  TUle 

AppUeatien 

24182 . 

100 

Conditions  of  Servioe— InfUgbt  Entertainment  (Revalidating) _ 

...  l;  2;  3;  1/2  91;  Ih: 
lt2U. 

A^eemeM  CAB  21096: 

R-2  ___  ___  .  . 

lATA  iiesoftifiea 

300  (Mail  444)  053 

300  (MMl  444)  •« 

2.  It  Is  not  found  that  tbe  following  resolutions,  incorporated  In  Agreement 
CA3.  24818  as  Indicated,  are  adverse  to  tbe  public  Interest  or  In  violation  of  the 
Aet  to  tbe  extent  tb^  would  establish  fares  other  than  between  points  In  Alaska 
und  points  in  Trafllc  Conference  3,  and  provided  that  approval  is  subject,  where 
applicable,  to  conditions  prevlou;dy  imposed  by  the  Board: 


Agreement  lATA 
CAB  No. 


TiUs 


AppUcatioa 


OS0  North  and  Central  PacMe  First-Ctass  Fares. _ _ 3/i 

070a  North  and  Central  PaeiSc  21-Dag  Exeuiaioo  Fares  (Revalidating  and  3/1 

Am6QdlD£). 

(I76J  North  and  Omtral  PacMie  Own-Use  and  ABnHy  Oroap  Fares  (Revalidat-  3/1 

inp  ^rwl  AKimdillC). 

OTVd  North  and  CentxalT’neifie  Contcact  Balk  Inchiaive  Tour  Roles  (RsvaU-  3/1 

dating  and  Amending). 

06R>  North  and  Contnl  Paenic  Otoop  Inehirtve  Toor  Fares  (Revalidating  and  3/1 

Amending). 


3.  It  is  not  found  that  the  following  resolutions,  incorporated  in  Agreement 
CJLB.  24821  as  indicated,  are  adverse  to  the  public  interest  or  In  vlt^tion  of  the 
Act  to  the  extent  they  would  establish  fares  other  than  between  American  Samoa 
and  points  In  Traffic  Conference  3,  and  provided  that  approval  is  subject,  where 
applicable,  to  conditions  previously  impo^  by  the  Bciard: 


Agrsement  LATA  '  Tltis  Application 

CAB  Na 


2181S 

R-^.. 

R-«.. 

B-10. 

R-n. 

R-12. 


24821: 

B-9 _  053  TC8  First-Class  Fares .  8 

R-12 _  070a  TO  Exearhon  Fans  (Revalidating  and  Amendinc) _ 3 

B-22.  _ _ OgOe  TC8  Individual  Inclusive  Tour  Fares  (Revalidating  and  AmsBdiag) _ _  3 


4.  It  is  found  that  the  following  resolutions.  Incorporated  in  the  agreements 
indicated,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act  to  the 
extent  they  have  direct  application  in  air  transportation  as  defined  by  the  Act: 
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Agreement  lATA 
CAB  No, 

Title 

AppMeadoa 

M818; 

R-8 _ TT-  MM 

North  and  Central  Faelfle  Economy-dass  Fares _ 

1/1 

M821: 

R-11  -K  068 

TCS  Eeouomy-Class  Fares. -- _ _ 

.  a 

6.  It  Is  found  that  the  following  resolutions,  Incorporated  in  Agreement  CAJB. 
34818  as  indicated,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act 
to  the  extent  they  would  establish  fares  between  points  in  Alaska  and  poins  in 
Trafllc  Ccmference  3: 


Agreement  lATA 
CAB  No. 


Title 


Application 


34818: 


B-6 . . 

R-0  -  . 

056 

070U 

R-10. . 

076] 

R-n . 

079d 

R-12 . 

084b 

North  and  Central  Pacific  First-Class  Fares . 

North  and  Central  Pacific  21-Day  Exonnlon  Fares  (Revalidating  and 
Amending). 

North  and  Central  Pacific  Own-Use  and  AflSnlty  Group  Fares  (Revalidat¬ 
ing  and  Amending). 

North  and  CentraJPaeifio  Contract  Bulk  Inclusive  Tour  Rules  (Revali¬ 
dating  and  Amending). 

North  and  Central  Paciflc  Group  Inclusive  Tour  Fares  (Revalidating  and 
Amending). 


8A 

8/1 

8/1 


6.  It  is  found  that  the  following  resolutions,  Incorporated  in  Agreement  C.A.B. 
24821  as  indicated,  are  adverse  to  the  public  Interest  and  in  violation  of  the  Act 
to  the  extent  they  would  establish  fares  between  American  Samoa  and  points  in 
Traffic  Conference  3 : 


Agreement  lATA  Title  Application 

CAB  No. 


24821: 

R-9 . . 

....  053 

TCS  First-Class  Fares . ; . 

3 

R-12 . 

....  070a 

TCS  Excursion  Fares  (Revalidating  and  Amending) . .  . . 

tCs  AfiTinity  Group  'Travel  (Revalidating  and  Amending)... . 

TCS  Individual  Inclusive  Tour  Fares  (Revalidating  and  Amending) . 

TCS  Group  Inclusive  Tour  Fares— Asia/Southwest  Paciflc  (Revalidating 
and  Amending). 

3 

R-17 . 

....  076c 

3 

R-23 . 

....  080e 

3 

R-28 . 

....  084kk 

3 

R-29...:. 

....  0e4L 

TC  828-  and  85-Day  Group  Inclusive  Tour  Fares  (Revalidating  and 
Amending). 

8* 

R-30 . 

....  0841 

TCS  Group  Inclusive  Tour  Fares— Southwest  Pacific  (Revalidating  and 
Amending). 

3 

7.  It  is  found  that  the  following  resolutions.  Incorporated  in  the  agreements 
indicated,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Agreement  lATA 
CAB  No. 


Title 


Application 


24818: 

R-5 .  022g  JT31  (North  and  Central  Paciflc)  Special  Rules  for  Sales  of  Passenger  Air  8/1 

Transportation  (Revalidating  and  Amending)  Insofar  as  it  would  apply 
to  fares  from  United  States  imnts. 

24821; 

R-7 .  022e  TC8  Special  Rules  for  Sales  of  Passenger  Air  Transportation  (Revalidating  3 

and  Amending)  Insofar  as  it  would  apply  to  fores  from  all  U.8.  territories 
and  possessions  in  the  Paciflc  other  than  American  Samoa. 

R-32 . (K)5h  TC8  8&-Day  Excursion  Fares  for  U.S.  Military  Personnel  (Revalidating  8 

and  Amending). 


8.  It  is  not  found  that  the  following  resolutions.  Incorporated  In  the  agreements 
Indicated,  affect  air  transportation  as  defined  by  the  Act: 


Agreement  lATA  Title  Application 

CAB  No. 


M821; 


R-18.... 

.  070h 

R-14.... 

.  070n 

E-18.... 

.  072c 

s-n.... 

...i.  076v 

R-M. _ 

_ OTTb 

R-20.„ .  077o 


B-28 . 

O80f 

JU24.. 

0801 

»-28..s.r.r. 

081] 

Sr-20..=iS.=. 

081]] 

R-3T..ri:^ 

084k 

R-gL..=35W. 

002 

TC8  Excursion  Fares — Ii)i  to  India  (Revalidating  and  Amending). . 

TC3  45-Day  Excursion  Fares — ^Australia,  New  Zealand,  and  New  Caledonia 
to  Atehauistan,  Bangladesh,  India,  NepcU,  Pakistan,  and  Sri  Lanka 
(^v^datlng  and  Amending). 

TCS  New  Zealand/Fiji  Early-Purcbase  Individual  Contract  (Revalidating 
and  Amending). 

TCS  Incentive  Group  Fares  (^validating  and  Amending) _ _ _ 

TCS  Group  Fares  for  Ships’  Crews  (Revalidating  and  Amending) _ _ 

TCS  Group  Fares  for  Ships’  Crews — Bangladem,  India,  Pakistan,  and 
Sri  Lanka  (Revalidating  and  Amending). 

TCS  Contract  Bulk  Inclusive  Tour  Rules  (Revalidating  and  Amending). 

TCS  35-Day  Individual  and  Group  Inclusive  Tour  Fares,  Anstralla/New 
Zealand  to  Bangladesh/BurmaAndla/Nepal/Pakistan/Sri  Lanka  (Re¬ 
validating  and  Amending). 

TCS  28-Day  Inclusive  Tour  Fares.  Japan  to  Afghanistan/Bangladesh/- 
India/Nepal/Paklstan/Sri  Lanka  (Revalidating  and  Amending). 

TCS  17-Day  Group  Inclusive  Tour  Fares,  Bangkok  to  Calcutta  (Revalida¬ 
ting  and  Amending). 

Special  Group  Inclusive  Tour  Fares— Between  the  People’s  Republic  of 
China  and  Japan  (New). 

’PCS  Group  Inclusive  Tour  Fares  (Revalidating  and  Amending) _ _ _ ^ 

Student  Fares  (Revalidating  and  Amending).. . . . i . . . 


8 

8 


8 

8 

3 

3 

3 

3 


FEDERAL  REGISTER,  VOL.  40,  NO.  64 — WEDNESDAY,  APRIL  2,  1975 


14SOO 


NOTICES 


Agreement  CAB.  I  AT  A  resolution 

34886 . .  300  (M«n  441)  0841t. 

24996: 

R^’„_ . . .  300  (Man  444)  077b. 

R-4- .  300  (Man  444)  OeiJi- 

Accordingly,  It  is  Ordered.  That; 

1.  Those  portions  of  Agreements  C.A.B. 
24818,  CA.B.  24821,  CA3.  24926,  CAB. 
24982  and  CA.B.  24996  set  forth  in  find¬ 
ing  paragraphs  1,  2,  and  3  above,  be 
and  hereby  are  approved  subject,  where 
applicable,  to  conditions  previously  im¬ 
posed  by  the  Board; 

2.  Those  portions  of  Agreements 
C.A.B.  24818  and  C  A.B.  24821  set  forth  in 
finding  paragraph  4  above  be  and  hereby 
are  disapproved  to  the  extent  they  have 
direct  application  in  air  transportatkm 
as  defined  by  the  Act; 

3.  Those  portions  of  Agreements  C.AB. 
24818  and  C.AB.  24821  set  forth  in  find¬ 
ing  paragraph  4  above  be  and  hereby  are 
approved  to  the  extent  they  do  not  have 
direct  application  in  air  transportation 
as  defined  by  the  Act; 

4.  Those  portions  of  Agreements  C.A.B. 
24818  and  C.A.B.  24821  set  forth  in  find¬ 
ing  paragraphs  5,  6,  and  7  above  be  and 
hereby  are  disapproved; 

5.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  those  porticms  of 
Agreements  CA.B.,  24821,  CA.B.  24886, 
and  CAB.  24996  set  forth  in  finding 
paragraph  8  above; 

6.  Tariffs  implementing  the  agree¬ 
ments  approved  herein  shall  be  marked 
to  expire  not  later  than  the  respective 
expiry  dates  of  the  approved  agreements; 
and 

7.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 
agreements  on  not  less  than  one  day's 
notice  for  effect  not  earli^  than  April  1, 
1975.  The  authority  in  this  paragraph  ex¬ 
pires  with  May  1,  1975. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Hollakd, 

Secretary. 

[PR  Doc.75-8431  FUed  4-1-75:8:45  sm) 


(Docket  27671;  Order  76-3-102] 
NATIONAL  AIRLINES,  INC. 

"No  FriH"  Fares;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  27th  day  of  March,  1975. 

By  tariff  revisions '  marked  to  beccnne 
effective  March  29,  1975,  National  Air¬ 
lines.  Inc.  (National),  proposes  to  estab¬ 
lish  new  fares,  called  ‘‘no  frill”  fares,  in 
32  markets  where  it  operates  wide-body 
aircraft.’  The  fares  would  apply  for 


i  Revisions  to  Airline  Tariff  Publisbers 
Company,  Inc.,  Agent,  Tariff  C.A.B.  Nos.  142, 
202,  and  220. 

*  New  York-Mlaml/Port  Lauderdale  and 
markets  on  Its  southern  tier  route.  Five  ad¬ 
ditional  Ft.  Lauderdale-soutbem  tier  mar¬ 
kets  have  been  common-fared  with  Miami  al¬ 
though  National  does  not  operate  single¬ 
plane  wlde-bodled  schedules  In  these  mar- 
keta. 


transportation  in  the  rear  compartments 
of  those  aircraft,  are  discounts  35  per¬ 
cent  from  normal  coach  fares,'  and 
wou'  ’  apply  from  April  14,  1975  through 
Deer  iber  16,  1975  except  for  a  summer 
blackout  (July  1  throu^  September  2) 
and  a  blackout  around  Thanksgiving 
(November  25  through  December  1). 

The  “no  frill”  tariff  would  only  be  valid 
for  departures  scheduled  on  Monday 
through  ‘Thursday  of  each  week.  No 
meals  or  snacks  would  be  provided,  al¬ 
though  coffee,  tea,  milk  and  soft  drinks 
would  be  available  at  a  charge  of  $0.25. 
No  alcoholic  beverages  would  be  sold. 
The  tariff  carries  a  seven-day  advance- 
purchase  requirement  with  resorations 
accepted  only  at  the  time  of  ticket  pur¬ 
chase.  A  cancellation  charge  of  $10  or  10 
percent  of  the  ticket  price,  whichever  is 
higher,  would  be  assessed  for  “no  shows.” 
cancellation,  or  reservation  change.  No 
length-of-stay  requirements  apply  since 
the  fares  are  published  on  a  one-way 
basis.  , 

American  Airlines,  Inc.  (American). 
Continental  Air  Lines.  Inc.  (Continen¬ 
tal).  Delta  Air  Lines,  Inc.  (Delta),  and 
Eastern  Air  Lines,  Inc.  (Eastern),  have 
filed  to  match  National’s  “no  frill"  fares 
in  markets  where  they  are  competitive, 
although  with  some  mcxllfications.  These 
filings  will  be  disposed  of  by  subsequent 
order. 

In  support  of  its  proposal  and  in  answer 
to  the  complaints,  National  points  to  the 
continuing  decline  in  traffic,  which  al¬ 
legedly  reached  1.5  percent  in  the  fourth 
quarter  of  1974  and  a  further  1.9  per¬ 
cent  in  January  1975,  and  argues  that 
“the  development  of  a  sound  and  profit¬ 
able  fare  aimed  at  bringing  back  sched¬ 
uled  air  transportation  within  the  reach 
of  that  large  portion  of  the  price-con¬ 
scious  American  public  which  has  been 
progressively  excluded  from  the  market 
place”  is  needed  to  deal  wdth  this  situa¬ 
tion.  At  the  same  time.  National  is  seek¬ 
ing  to  improve  the  utilization  of  its  wide- 
body  aircraft,  which  are  experiencing  low 
load  factors  and  are  thus  not  realizing 
their  potential  <N>erating  efficiency.  Na¬ 
tional  contends  that  the  Industry’s  wrlde- 
body  load  factors  (domestic  operations) 
dropped  from  57.4  percent  in  the  third 
quarter  of  1974  to  45.2  percent  in  the  last 
quarter. 

National  defends  its  use  of  Phase  5 
methodology  in  its  justification,  and  sub¬ 
mits  evidence  that  it  is  reducing  its  sys¬ 
tem  seat-iniles  while  its  New  York-Flor- 
Ida  competitors  are  increasing  capacity. 
National  submits  that,  despite  this  vol¬ 
untary  capacity  cut-back,  it  is  still  faced 
with  excessive  capacity,  and  that  its  “no 
frill”  fare  program  is  thereby  entirely 
consistmt  with  the  Board’s  discount  fare 
policy  enunciated  in  the  DPFI.  National 


*Nstkmal  has  designated  the  rear-most 
compartmMit  of  the  DC-10-10  and  DC-10-30, 
comprising  131  and  139  seats,  re^>ectively,  as 
available  for  “no  frill”  passengers.  The  dis¬ 
count  Is  applied  to  the  pending  “Phase  9" 
full  ooach  fare  (to  be  effective  April  36, 
1975).  Accompanied  chUdren  (ages  3-13) 
would  be  carried  at  66%  percent  of  the  fulult 
“no  frill”  fare. 


attempts  to  justify  its  profit-impact  test 
based  on  a  survey  taken  of  sales  already 
made  for  its  “no  frill”  service  for  the 
three-day  period  March  11  through  13, 
and  argues  that  the  mid-week  Florida 
excursion  fare  does  not  represent  a 
duplication  of  its  traffic-generation 
estimate. 

American  and  Eastern  have  filed  com¬ 
plaints  against  the  fares,  requesting  sus¬ 
pension  and  investigation.  Both  com¬ 
plainants  allege  that  National  has  failed 
to  demonstrate  any  cost  savings  which 
would  justify  a  35  percent  discount,  that 
the  cost  saving  for  wide-body  versus  con¬ 
ventional  aircraft  is  far  less  than  that 
claimed  by  National,  and  that  the  pro¬ 
posal  is  discriminatory  because  it  is 
limited  to  wide-body  aircraft.  American 
further  alleges,  inter  alia,  that  National 
would  gain  a  tremendous  competitive  ad¬ 
vantage.  that  the  proposal  is  Intended 
more  to  divert  traffic  from  its  competi¬ 
tors  than  to  generate  new  traffic;  and 
that  the  fares  would,  in  effect,  be  as  much 
a  basic  class  of  service  as  night  coach  or 
economy  fares. 

Eiastem  alleges,  inter  alia,  that  Na¬ 
tional’s  proposed  program  is  not  neces¬ 
sary  at  this  time  since  other  promotional 
fares  have  recently  been  introduced; 
that  it  carries  the  threat  of  spreading 
throughout  the  industry  and  to  other 
aircraft  types.  Eastern  alleges  that,  if 
considered  a  lower  priced  economy  fare, 
it  should  be  suspended  because  it  does 
not  reflect  any  cost  savings  over  and 
above  the  $4  differential  determination 
in  Phase  9.  If  the  fares  are  considered  as 
discounted  promotional  fares.  Eastern 
contends  that  National  has  failed  to 
show  that  they  meet  the  profit-impact 
test.  Finally,  Eastern  contends  that  Na¬ 
tional  has  ignored  the  impact  if  its  7-21 
day  midweek  excursion  fare  and  has.  in 
effect,  double  counted  generation  of  ex¬ 
cursion-fare  passengers  in  obtaining  its 
generation  estimate. 

In  addition.  United  Air  Lines,  Inc., 
(United)  has  answered  in  support  of  the 
complaints.  ’The  Council  on  Wage  and 
Price  Stability  and  the  Southern  Florida 
Hotti  and  Motd  Association  (Associa¬ 
tion)  have  answered  In  support  of  Na¬ 
tional’s  proposal.*  The  Cfivil  Aeronautics 
Board’s  Office  of  the  Consumer  Advocate 
has  submitted  a  letter  also  supporting 
the  “no  frill”  fare  proposal. 

Upon  consideration,  the  Board  has  de¬ 
cided  to  permit  National’s  “no  frill”  fares 
to  become  effective.  It  is  generally  recog¬ 
nized  that  air  traffic  is  soft,  and  that  ap¬ 
propriately  devised  fare  incentives  are 
needed  to  stimulate  traffic  ’The  traffic 
decline  experienced  in  recent  montlis  has 
led  the  domestic  Industry  to  establish  a 
.  number  of  new  xliscount  fares.  Whether 
or  not  the  “no  frill”  fares  will  stimulate 
additional  traffic  without  causing  undue 


*  Late  filed  answers  In  support  of  the  fares 
were  also  filed  by  the  Department  of  Trans¬ 
portation  and  the  Department  of  Justice. 
Those  answers  were  accompanied  by  motions 
to  submit  late  filed  dociunents  which  wiU 
be  granted. 
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dlvenlon  Is,  of  course,  unknown.  How¬ 
ever,  »  survey  taken  by  National  of  *^o 
frlU**  sales,  albeit  limited  to  a  three-day 
period,  suggests  that  the  fares  have  ap¬ 
pealed  primarily  to  pleasure /personal 
travelers,  many  of  whom  have  discretion¬ 
ary  Incomes  at  lower  ranges  than  those 
of  persons  typically  using  scheduled  air 
transportation,  and  many  of  whom  have 
apparently  diverted  from  surface  travel. 
In  light  of  this  initial  experience  and  the 
widespread  publicity  the  "no  frill"  fares 
have  received.  It  may  well  be  that  the 
fares  will  have  a  generative  Impact  in 
the  magnitude  estimated  by  National 
and  prove  to  be  profitable.  For  this 
reason,  we  believe  the  proposal  merits  a 
test  In  the  maiicetplace. 

However,  the  complaints  raise  a  num¬ 
ber  of  substantial  Questions  as  to  the 
economics  and  lawfulness  of  the  pro¬ 
posed  fares  which  cannot  be  adequately 
answered  at  this  time.  These  questions 
are  clearly  serious  enough  to  require  that 
the  prc^josal  be  Investigated.*  We  men¬ 
tion  the  question  of  generative  Impact 
above.  With  respect  to  the  alleged  greater 
efiSclency  of  wlde-body  aircraft,  which  Is 
National’s  primary  basis  for  the  discount, 
our  evaluation  of  the  latest  operational 
and  cost  data  Indicates  that  the  cost  ad¬ 
vantage  In  these  particular  mm^ets, 
based  on  National’s  own  experience.  Is 
far  short  of  the  35.7  percent  claimed  by 
National.  National’s  estimated  advantage 
results  almost  completely  from  the  fact 
that  Its  wlde-body  jets  operated  at  an 
average  flight  stage  of  911  miles  during 
fiscal  1974,  while  Its  narrow-body  air¬ 
craft  operated  at  a  401-mile  avers^e  hop. 
In  any  event,  however,  the  Board  does 
not  regard  National’s  proposal  as  a  long¬ 
term  cost-based  class  of  service  but 
rather  as  a  fare  to  be  tested  against  the 
short-term  Phase  5  criteria. 

To  insure  that  the  overall  fare  level  Is 
not  burdened  by  traffic  moving  on  these 
fares,  the  Board  has  decided  to  Include 
the  traffic  In  its  Phase  5  (DPFI)  dis- 
coimt-fare  adjustment  In  future  evalua¬ 
tion  of  the  Industry’s  revenue  need.  Ac¬ 
cordingly,  we  will  require  that  the  car¬ 
riers  specifically  Isolate  the  traffic,  adult 
and  children.  In  their  discount-fare  traf¬ 
fic  submlssicms  pursuant  to  Phase  5. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  particularly  sec¬ 
tions  204 (a),  403,  404  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  Investigation  be  Instituted  to  de¬ 
termine  whether  the  fares  and  provisions 
described  In  Appendix  A*  attached  here¬ 
to,  and  rules,  regulations  and  practices 
affecting  such  fares  and  provisions,  are 
or  will  be,  unjust,  unreasonable,  unjustly 
discriminatory,  imduly  preferential,  im- 
duly  prejudicial,  or  otherwise  imlawful, 
and  If  foimd  to  be  imlawful,  to  determine 
and  prescribe  the  lawful  fares  and  provi¬ 
sions,  and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions; 


*The  Board  Intends  to  expedite  the  In¬ 
vestigation  of  the  “no  frill”  fares,  and  will 
promptly  Issue  an  order  establishing  guide¬ 
lines  for  processing  the  case. 

•Appendix  A  filed  as  part  at  the  original 
document. 


2.  The  motion  by  the  United  States 
Department  of  Justice  for  leave  to  file  a 
late  document  Is  hereby  granted; 

3.  The  motion  by  the  United  States 
Department  of  ’Transportation  for  leave 
to  file  a  late  document  is  hereby  granted; 

4.  Except  to  the  extent  granted  herein, 
Dockets  27607  and  27610  are  hereby  dis¬ 
missed; 

5.  The  Investigation  ordered  herein  be 
assigned  before  an  Administrative  Law 
Judge  at  a  time  and  place  hereafter  to  be 
designated;  and 

6.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc.,  National  Airlines,  Inc., 
United  Air  Lines,  Inc.,  the  United  States 
Department  of  Justice,  the  United  States 
Department  of  Transportation,  the 
Council  on  Wage  and  Price  Stability  and 
the  Southern  Florida  Hotel  and  Motel 
Association. 

’This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.^ 

[seal!  Edwin  Z.  Holland, 

Secretary. 

[PB  DOC.7&-8634  PUed  4-1-75; 8: 46  am] 


IDocket  27667;  Order  76-3-661 

SEABOARD  WORLD  AIRLINES,  INC. 

DEUTSCHE  LUFTHANSA  AKTIENGE- 

SELLSCHAFT 

Transatlantic  Container  Rates;  Order  of 
Investigation;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofllce  in  Washington,  D.C., 
on  the  20th  day  of  March,  1975. 

Ordering  paragrai^  1  of  Bocurd  Order 
75-3-66,  published  at  40  FR  (13332)  3- 
26-75,  Is  amended  as  follows: 

Delete  "4th  Revised  Page  82’’ 

Add  "5th  Revised  Page  82,  Including 
subsequent  revisions  and  reissues  there¬ 
of.” 

By  the  Civil  Aeronautics  Board: 

Dated:  March  24,  1975. 

[SEAL]  PHTLLIS  T.  KAYLOR, 

Acting  Secretary. 

[FB  Doc.75-8633  Plied  4-l-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Beport  No.  746] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

March  24, 1975. 

Pursuant  to  SS  1.227(b)(3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  ap- 

•  TIMM,  Member,  filed  tbe  Concurrence 
and  Dlnent  as  part  of  Idle  original  documant. 

lAll  applications  listed  In  ttie  iqipendlx 
are  subject  to  further  consideration  and  re¬ 
view  and  may  be  returned  and/or  dismissed 
If  not  found  to  be  In  accordance  wltb  tbe 
Commission’s  niles,  regulations  and  other 
requirements. 

•  Tbe  above  alternative  cut-off  niles  apply 
to  those  applications  listed  in  tbe  appendix 


plication.  In  order  to  be  considered  with 
any  domestic  public  radio  services  ap¬ 
plication  appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is  ear¬ 
lier:  (a)  The  close  of  business  one  busi¬ 
ness  day  preceding  the  day  on  which  tbe 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  subsequent  applications 
are  in  conflict)  as  having  been  accepted 
for  filing.  An  application  which  Is  sub¬ 
sequently  amended  by  a  major  change 
win  be  considered  to  be  a  nevdy  filed  ap¬ 
plication.  It  Is  to  be  noted  that  the  cut¬ 
off  dates  are  set  forth  In  the  alterna¬ 
tive — applications  will  be  entitled  to  con¬ 
sideration  with  those  listed  in  the  appen¬ 
dix  if  filed  by  the  aid  of  the  60  day  pe¬ 
riod,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  confllction  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
sectiim  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica¬ 
tion  accepted  for  filing,  is  directed  to 
SS  21.27  of  the  Commission’s  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission. 

I  seal!  Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  tor  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

21285-CD-P-76,  Telanawer  Radiopbcme  Serv¬ 
ice  (KUC863).  CJ».  to  add  Loc.  No.  3  to 
operate  on  1^.70  MHz  to  be  located  at  507 
South  Arthur  Drive,  Pocatello,  Idaho. 
21286-<3D-P-75,  The  Pacific  Telephone  and 
Telegraph  Company  (KX7D229  Air- 
Ground),  CJ*.  to  change  antenna  height 
operating  on  464.675  MHE  located  5.6  oiiles 
North  of  Julian,  California. 

21287-CD-P-75.  General  Communications 
Company  (KtTC840).  C.P.  to  replace  trans¬ 
mitter  operating  on  35.32  MHz  located  at 
Westover  Reeervolr  Park,  Morgantown, 
West  Virginia. 

21288-CD-P-76,  Nolen  H.  Cope  (New),  C.P. 
for  a  new  station  to  operate  cm  454.075 
MHz  to  be  located  at  Intersection  Hwy.  385 
and  Hwy.  137,  Brownfield.  Texas. 
31289-CD-P-7S.  DPRS,  Inc.  t/a  Ztpcall 
(KCB880),  CJP.  to  change  antMina  system 
and  relocate  facilities  operating  cm  43.58 
MHz  located  at  Nobecott  Hill,  5  mUee 
North  of  Fannington.  Massachusetts. 
2I290-CD-P-75.  Marldui  Telephone  Company 
(New),  CJ*.  for  a  new  1-way  station  to  op¬ 
erate  on  158.10  MHz  to  be  located  1.7  miles 
NB  of  Meriden. 


M  jukvlng  been  aec^ted  In  DoDoastic  Public 
Land  MbhUe  Bart  In.  Bural  Badlo,  Polnt-to- 
Point  Microwave  Badlo  and  Local  Television 
Transmission  Services  (Part  31  of  the  rules). 
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21291-CI>-P-75,  Ram  Broadcasting  of  Ne¬ 
vada,  Inc.  (KUOOdS  Alr-Oround),  C.P.  to 
change  facilities  operating  on  464.675  ICHz 
located  at  320  Bast  OacBon  Avenue,  Las 
Vegas,  Nevada. 

21292-CO-P-75,  Hawaiian  Telephone  Com¬ 
pany  (KUA221).  CP.  to  relocate  facilities 
operating  on  152.57  MHz  at  Loc.  No.  1, 
located  53  South  Chundi  Street,  Walluku, 
HawaU. 

21293-CIX-P-75,  MobUfone  of  Kansas  (New), 
CP.  for  a  new  1-way  station  to  cerate 
on  152.24  MTTa  to  be  located  at  U.S.  High¬ 
way  183,  2.9  miles  North  of  Hairs,  Kansas. 

21294-CI>-P-75,  Intra  State  Telephone  Com¬ 
pany  (KQZ727).  CP.  to  change  antenna 
system  opwatlng  on  152.84  MHz  located 
100  Nor^  Cherry  Street,  Galesburg, 
lUlnois. 

Major  Amendment 

21186-C2-P-(3)-74,  Stockton  Mobllphone, 
Inc.,  El  Dorado,  Callfomla  (KRM984), 
amend  to  change  the  control  fr^uency  at 
location  No.  3  (2171  Ralph  Avenue,  Stock- 
Um,  CaUfranla)  and  looatlcm  No.  4  (3502 
Elroy  Way,  Scwn-amento,  Callfomla)  to  72.50 
MHz.  All  other  particulars  to  remain  the 
same  as  reported  In  PN  No.  696,  dated 
AprU  15,  1974. 

30618-CD-75,  Island  Telepage  Systems,  Oak 
Harbor,  Washington,  (New)  amend  to 
change  base  frequency  152.24  MHz.  to  read 
454.300  MHz.  and  to  add  second  transmit¬ 
ting  antenna  site  at  Lummi  Island,  Wash¬ 
ington  to  operate  cm  same  frequency; 
change  the  antenna  system  at  the  proposed 
Blyn  Idountain,  Washington  site.  All  other 
particulars  are  to  remain  the  same  as  re¬ 
ported  on  PN  No.  726,  dated  November  4, 
1974. 

6383-C2-P-68,  The  Bell  Telephone  Company 
of  Pennsylvania,  Philadelphia,  Pennsyl¬ 
vania,  (New)  amend  to  change  antenna 
system  of  locaticm  No.  1;  12  South  Street; 
Loc.  No.  2  4900  N.  Broad  Street;  Loo.  No.  3 
2210  Lott  Street,  Philadelphia,  Pennsyl¬ 
vania.  Also  change  power  at  Loc.  No.  1  and 
antenna  location  No.  2  to  4900  North 
Broad  Street,  Philadelphia,  Pennsylvania. 
All  other  particulars  are  to  remain  the 
same  as  reported  on  PN  No.  402-1,  dated 
August  28,  1968. 

Corrections 

21361-CD-P-(3)-75,  Electronic  Engineering 
Company  (New),  Correct  to  read:  CJ‘.  for 
a  new  1-way  station  to  c^>«ate  on  35.58 
MHz.  at  Loc.  No.  1,  1100  Keosauqua  Way, 
Oes  Moines,  Iowa,  Loc.  No.  2  at  4133  E.  23rd 
Street,  Dee  Moines,  Iowa,  and  Loc.  No.  3 
at  1200-35th  Street,  Des  Moines,  Iowa. 

21270,  21273,  21276,  21275,  21277  A  21281-CD- 
TC-75,  Radio  Relay  Corps  Consent  to 
transfer  to  Radio  Belay  Oorp-  Delware. 
Correct  to  read  as  follows — Stations:  KBC- 
745,  Brooklyn  N.Y^  KAA883  St.  Louis,  Mis¬ 
souri,  KQC884  Detrc^t  Michigan,  KSC646 
Chicago,  Illinois  KQC877  ClnclnnaU,  CHiio. 

POIKT  TO  POINT  MICBOWAVE  RADIO  SERVICE 

3001-CF-P-7S,  Michigan  Bell  Telephone 
Company  (KQK33),  4.2  Miles  SE  of  Sara¬ 
nac.  Michigan.  Lat.  42*53'06"  N.,  Long. 
85*09'12''  W.  C.P.  to  add  frequency  3870V 
MHz  toward  Pottervllle,  Michigan  on  azi¬ 
muth  126*/01'. 

t002-CP-P-75.  Same  (WSL61),  4.4  Miles  NNB 
of  Morrloe,  Michigan.  Lat.  42*64'20"  N, 
Long.  84*09'36"  W.  C.P.  to  Change  antenna 
designation  from  BC  to  BD  and  add  fre¬ 
quencies  4070H  and  4150H  MHz  toward 
Lansing,  Michigan  on  azimuth  239*/40'. 

300S-CF-P-76,  Same  (KQPtS),  1.5  kUles  Bast 
of  Pine  Bun.  Michigan.  Lat.  43*10'20"  N, 
Long.  88*40'48''  W.  CP.  to  add  frequency 
4070H  MHz  toward  Saginaw,  Michigan  on 
azimuth  S23*/48'. 


3004  CP-P-75.  Same  (KQM33),  on  McGuln- 
nU  Road,  3.4  MUes  SW  of  Ortonville.  Michi¬ 
gan.  Lat.  42*49'0e"  N.,  Long.  83*30'09"  W. 
CP.  to  change  antenna  designation  from 
BC  to  BO  and  add  frequencies  4090H  MHz 
toward  Pontiac,  Michigan  on  azimuth 
138*/56';  add  4060V  4070H  and  4150H  MHz 
toward  Flint,  Michigan  on  azimuth  324*/ 
34'. 

3006-CF-P-75.  Same  (KQG59),  502  Beach 
Street,  Flint,  Michigan.  Lat.  43*00'53"  N.. 
Long.  83*41'33"  W.  C.P.  to  add  frequencies 
4050V  MHz  toward  Ortonville,  Michigan 
on  azimuth  144*/27';  add  4060H  and  4110H 
MHz  toward  Morrice,  Michigan  on  azimuth 
252*/31':  add  4030V  MHz  toward  Pine  Run, 
Michigan  on  azimuth  03*/19'. 

3006- CF-P-75.  Same  (KQM36).  221  North 
Washington  Street.  Lansing,  Michigan. 
Lat.  42*44'08"  N,  Long.  84*33  09"  W,  C.P. 
to  add  frequencies  3870H  and  4110H  MHz 
toward  Pottervllle,  Michigan  on  azimuth 
231*/54'. 

3007- CP-P-75,  Same  (KVU86),  54  N.  Mill 
Street,  Pontiac,  Michigan.  Lat.  42*38'20" 
N.,  Long.  83*17'25"  W.  C.P.  to  add  fre¬ 
quencies  4050H  MHz  toward  Detroit,  Mich¬ 
igan  on  azimuth  150*/11';  add  4050H. 
4030V.  and  4110V  MHz  toward  Ortonville. 
Michigan  on  azimuth  310*/04'. 

3008- CF-P-75,  Same  (KQI80).  1365  Cass  Av¬ 
enue,  Detroit,  Michigan.  Lat.  42*19'57"  N.. 
Long.  83*03'14”  W.  C.P.  to  add  frequencies 
409aH,  4030V,  and  4110V  MHz  toward  Pon¬ 
tiac.  Michigan  on  azimuth  330*/21'. 

3009- CP-P-75.  Same  (KQA43),  1.3  Miles 
East  and  1.3  Miles  North  of  Pottervllle, 
Michigan.  Lat.  42*38'44"  N,  Long.  84*42'- 
28"  W.  C.P.  to  add  frequencies  3910H  MHz 
toward  Lansing,  Michigan  on  azimuth  51*/ 
47':  add  3010V  and  4150V  MHz  toward 
Saranac,  Michigan  on  azimuth  306*/19'. 

3017- CP-P-76,  The  Offshore  Telephone  Com¬ 
pany  (New),  South  Marsh  Island  Area, 
Block  281,  Platform  C,  Gulf  of  Mexico.  Lat. 
29*05'09"  N.,  Long.  91*62'24"  W.  C.P.  for  a 
new  station  on  frequency  2112.0H  MHz 
toward  a  new  point  of  communication  at 
South  Marsh  Island  Area  269  D,  Gulf  of 
Mezioo  on  azimuth  69*/52'. 

3018- OF-P-75,  Ihe  Offshore  'Telephone  Com¬ 
pany  (New),  South  Marsh  Island  Area, 
Block  6,  Platform  A,  Gulf  of  Mexico.  Lat. 
28*59'46"  N.,  Long.  92*(X)'67"  W.  CP.  for  a 
new  station  on  frequency  2178.0V  MHz 
toward  a  new  point  of  communication  at 
South  Marsh  Island  Area  268  A.  Gulf  of 
Mexico  on  azimuth  43*21'. 

3019- OF-P-7S,  Same  (New),  South  Marsh 
island  Area,  Block  268,  Platform  A,  Gulf 
of  Mexico.  Lat.  29*06'67"  N.,  Long.  91*- 
52'17"  W.  CP.  for  a  new  station  on  tre- 
quencles  2128.0V  MHz  toward  a  new  point 
of  communication  at  South  Marsh  Island 
Area,  6  A,  Gulf  of  Mexico  on  azimuth  223*/ 
25';  2120.0V  MHz  toward  a  new  point  of 
commimicatlon  at  South  Marsh  Island 
Area  269  D,  Gulf  of  Mexico  <»i  azimuth  320* 
05'. 

3020- OF-P-7S,  Same  (New) ,  South  Marsh  Is¬ 
land  Area.  Block  269,  Platform  D,  Gulf  of 
Mexico.  Lat.  29*07'62"  N.,  Long.  91*63'32" 
W.  CP.  for  a  new  station  on  frequencies 
2170.0V  MHz  toward  a  new  point  of  com- 
mimloatioa  at  South  Marsh  Island  Area 
268  A,  Gulf  of  Mexico  on  azimuth  140*/08'; 
2162.0H  MHz  toward  a  new  point  of  com¬ 
munication  at  South  Marsh  Isltuid  Area 
281  C,  Gulf  of  Mexico  on  azimuth  159*/52'. 

3021- OF-P-75,  RCA  Alaska  Commtmicatlons, 
Inc.  (New),  Surfoote  Camp,  2.38  Miles  NNE 
of  Prudhoe  Bay  Airport,  Alaska.  Lat.  70*- 
16'40"  N,  Ixmg.  148*16'20"  W.  C.P.  for  a 
new  statloQ  on  frequency  2168.2V  MHz 
toward  Put  River,  Alaska  on  azimuth  261  */ 
00'. 


3022-CF-P-75,  Same  (WOP48),  Put  River, 
Adjacent  to  Alyeska  Pipeline  Pump  Station 
No.  1,  394  Miles  North  of  Fairbanks,  Alaska. 
Lat.  70*15'34"  N.,  Long.  148*36'32"  W.  C.P. 
to  add  antenna  and  frequency  2118.2  V  MHz 
toward  a  new  point  of  communication  at 
Surfcote  Camp,  Alaska  on  azimuth  80*41'. 

3028- CF-ML-75,  The  Pacific  Telephone  and 
Telegraph  Company  (KMX57),  308  West 
Cypress  Street,  Santa  Marla,  California. 
Lat.  34*57'02"  N.,  Long.  120*26'19"  W.  Mod. 
of  License  to  change  polarization  from  Hor¬ 
izontal  to  Vertical  on  frequencies  3770 
3850  3930  4010  4090  4070  and  4170  MHz 
toward  Tassajera,  California  on  azimuth 
333*/32'. 

3029- CP-ML-75,  Same  (KMZ71),  Tassajera, 
5.5  Miles  West  of  Santa  Margarita,  Oall- 
fornU.  Lat.  35*23'37"  N.,  Long.  120"42'29" 
W.  Mod.  of  License  to  change  polarization 
from  Horizontal  to  Vertical  on  frequencies 
3730  3810  3890  3970  4030  4050  and  4130 
MHz  toward  Santa  Maria,  California  on 
azimuth  153*/23'. 

CORRECTION 

2990-CF-P-75,  General  TBleirtione  Company 
of  Illinois  (KSN45),  Correct  frequency 
6397.7H  to  read  6367.7H  MHz  (All  other 
particular^  remain  the  same  as  reported  on 
Public  Notice  dated  March  17,  1976.) 

[FB  Doc.75-8470  FUed  4-1-75:8:45  am] 


(FCC  76-2971 

GEORGE  T.  MOBILLE  AND  RADIO 
GAITHERSBURG,  INC. 

Declaratoiy  Ruling 

In  re  letters  of  George  T.  Mobille  and 
Radio  Gaithersburg,  Inc.,  for  declaratory 
tions  for  deleted  facilities  of  station 
tions  for  deleted  facilities  of  station 
WHMC,  Gaithersburg,  Maryland. 

1.  We  have  before  us  for  consideration 
a  request  for  a  declaratory  ruling  filed 
on  December  10,  1974,  on  behalf  of 
George  T.  Mobille  [Mobille]  regarding 
the  status  of  future  applications  for  the 
deleted  facilities  of  station  WHMC, 
Gaithersburg,  Maryland  (1150  kHz),  and 
a  similar  request  filed  on  behalf  of  Radio 
Gaithersburg,  Inc.  [RGIl.  Both  Mobille 
and  RGI  are  potentially  mutually  exclu¬ 
sive  applicants. 

2.  On  December  3,  1973,  WHMC  was 
ordered  to  cease  operations  following 
denial  of  that  station’s  appllcatlim  for 
renewal  of  license.  Nick  J.  Chaconas  v. 
P.C.C.,  Case  No.  72-1684  (D.C.  Cir., 
October  11,  1973). 

3.  It  Is  the  practice  of  the  Commis¬ 
sion,  where  a  station  has  be^  deleted, 
to  accept  applications  to  continue  that 
service  in  order  to  avoid  an  extended 
period  of  intemiptlMX  in  service  to  the 
community  of  license.  Such  applications 
are'  subject  to  those  rules,  regulations 
and  technical  criteria  applicable  to  the 
deleted  facility,  rather  than  those  nor¬ 
mally  applied  to  a  request  for  an  entirely 
new  assignment.  However,  since  our 
standard  broadcast  allocation  is  not 
based  on  a  predetermined  table  of  assign¬ 
ments,  as  in  the  case  of  FM  broadcast 
stations,  once  a  staAdard  broadcast  sta¬ 
tion  has  been  deleted  for  a  significant 
length  of  time,  an  application  for  that 
particular  frequency  is  considered  to  be 
an  application  for  a  new  station,  unre¬ 
lated  to  the  prior  facility,  and  Is  subject 
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to  the  Commission’s  rules  and  standards 
as  of  the  date  the  application  is  tendered. 
Opal  Rompel.  24  F.C.C.  2d  458  (1970) ; 
LaFourche  Valley  Elnterprlses,  Inc..  31 
RR  2d  1409  (1974).  In  Opal  Rompel  the 
applicant  tendered  an  application  for  the 
deleted  facilities  of  station  KOLR,  Ster¬ 
ling,  Colorado,  one  year  and  ten  days 
after  KOLR  had  ceased  operation  and 
almost  seven  months  after  the  station 
had  been  deleted.  In  LaFourche,  the  ap¬ 
plicant  tendered  its  application  fourteen 
and  one-half  months  after  the  effective 
date  of  the  revocation.  In  both  Opal 
Rompel  and  LaFourche.  due  to  the  “sig¬ 
nificant  length  of  time”  between  cessa¬ 
tion  of  operation  of  the  station  and  the 
tendering  of  the  application,  as  well  as 
the  absence  of  sufficient  groimds  to  war¬ 
rant  departme  from  the  Commission’s 
practice,  as  indicated  aibove.  we  declined 
to  consider  the  applications  as  being  for 
continuing  service. 

4.  In  the  instant  case,  the  applications 
for  the  deleted  facilities  will  be  filed  with 
the  Commission  more  than  a  year  after 
the  effective  date  of  (he  WHMC  deletion. 
Nevertheless,  we  believe  that  although 
this  would  generally  constitute  the  “sig¬ 
nificant  length  of  time”  required  to 
cause  an  application  for  the  deleted  fa¬ 
cilities  to  be  considered  as  an  application 
for  an  entirely  new  assignment,  there  are 
sufficient  grounds  here  to  permit 
acceptance  of  the  applications. 

5.  WHMC’s  five-tower  directional  an¬ 
tenna  and  studio  site  is  on  land  which 
was  owned  by  the  former  licensee,  Nick 
J.  Chaconas.  In  addition,  a  portion  of 
the  facilities  had  been  constructed  on 
land  owned  by  Montgomery  County  and 
imder  the  control  of  the  Maryland  Na¬ 
tional  Ci^ltal  Park  and  Planning  Com¬ 
mission  [Park  and  Planning  Commis¬ 
sion].  In  its  request,  RGI  Indicates  that 
In  view  of  engineering  considerations  as 
wen  as  the  local  land  use  and  zoning 
restrictions,  this  site  is  the  only  reason¬ 
able  site  for  the  location  of  a  station 
on  1150  kHz.  FoUowing  deletion  of  the 
WHMC  facilities,  negotiations  com¬ 
menced  which  resulted  in  acquisition 
of  the  site  by  Montgomery  County.  Dur¬ 
ing  the  negotiations  MobiUe  and  RGI 
were  Informed  that  the  Paik  and  Plan¬ 
ning  Commission  would  make  no  rep¬ 
resentations  concerning  the  terms  of  a 
possible  lease  imtll  the  contract  with 
Mr.  Chaconas  was  final.  In  May  1974, 
the  Coimty  ^tered  into  a  contract  with 
Chaconas  for  the  sale  of  his  land.  How¬ 
ever,  Mobllle  and  RGI  indicate  that  they 
were  not  notified  of  this  transaction 
until  September  1974,  and  furthermore, 
were  not  Informed  of  the  terms  upon 
which  the  Coimty  would  lease  the  fa¬ 
cilities  until  December  5,  1974.*  Mobllle’s 
request  for  a  declaratory  ruling  in  this 
matter  was  filed  Immediately  thereafter. 

8.  In  view  of  these  circumstances,  we 
believe  that  Mobille  and  RGI  have  ex¬ 
ercised  due  dUlgence  and  have  shown 
good  cause  why  applications  to  replace 


^The  ai-acre  site  may  now  be  leased  for 
10  yean  at  $15,000  per  annum.  A  second  ten- 
year  leaM  can  be  negotiated  for  a  pwoentage 
of  the  statl<m’s  yearly  gross  revenues  but  In 
no  event  leas  than  $16,000. 


WHMC  could  not  have  been  filed  earlier. 
Since  the  delay  was  occasioned  by  fac¬ 
tors  beyond  their  control,  we  will  afford 
them  additional  time  to  file  proposals 
for  the  facilities.  Furthermore,  consist¬ 
ent  with  our  established  practice  in  this 
area,  the  forthcoming  applications  will 
be  granted  pro  forma  waivers  of  our  ac¬ 
ceptability  criteria  provided  they  cause 
no  more  interference  on  the  frequency 
than  the  former  facilities.  Following  ac¬ 
ceptance  of  the  future  Mobille  and  RGI 
proposals,  they  will  be  placed  on  a  “cut¬ 
off’’  list  and  a  deadline  established  for 
the  filing  of  other  competing  applica¬ 
tions. 

7.  Accordingly,  it  is  ordered,  that  the 
aforementioned  requests  for  declaratory 
ruling,  filed  by  George  T.  Mobille  and 
Radio  Gaithersburg.  Inc.,  are  granted 
to  the  extent  that  the  above  parties  may 
tender  applications  to  replace  the  fa¬ 
cilities  of  former  station  WHMC  no  later 
than  sixty  (60)  days  following  release 
of  this  order. 

Adopted:  March  11, 1975. 

Released:  March  20, 1975. 

Fedbral  Communications 
Commission,* 

r  SEAL  ]  Vincent  J.  Mullins, 

Secretary, 

[FB  DOC.75-S468  PUed  4-l-75;8:45  am] 


I  Docket  Nos.  20388,  20380,  20890;  Pile  Nos. 

BPH-8802,  BPH-8900,  BPH-8907] 

MARANATHA,  INC.  ET  AL 
Construction  Permits 

In  re  appllcatitms  of  MARANATHA, 
INC.,  Princess  Anne,  Maryland,  requests: 
102.5  MHz;  Channel  #273;  50  kW 
(H&V) ;  500  feet;  Leisure  Time  Commu¬ 
nications,  Inc.,  Pocomoke  City,  Mary¬ 
land,  requests:  102.5  MHz;  CHiannel 
#273;  50  kW  (H&V) ;  500  feet;  Peter  and 
John  Radio  Fellowship,  Inc.,  Pocomoke 
City,  Maryland,  requests:  102.5  MHz. 
Channel  #273;  50  kW  (H&V) ;  500  feet, 
for  construction  permits, 

1.  ’The  Commission,  by  the  Chief  of 
the  Broadcast  Bureau,  acting  pursuant 
to  delegated  authority,  has  under  con¬ 
sideration  the  three  above-captioned 
applications  which  are  mutually  exclu¬ 
sive  in  that  they  seek  the  same  channel 
allocated  to  Pocomoke  Cfity,  Alaryland. 

2.  Leisure  Time  Communications,  Inc. 
[Leisure  Time],  proposes  to  alter  the 
vertical  radiator  of  its  existing  AM  sta¬ 
tion,  WDMV,  by  increasing  its  antenna 
height  from  324  feet  above  ground  to 
525  feet  above  ground.  Since  the  in¬ 
crease  in  tower  height  has  not  received 
FAA  dearance,  it  will  be  necessary  to 
determine  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and  lo¬ 
cation  proposed  by  Leisure  Time  would 
constitute  a  menace  to  air  navigation. 
Accordingly,  an  appropriate  Issue  will  be 
Included  as  to  this  application. 

3.  The  PM  antenna  proposed  by  Lei¬ 
sure  Time  is  to  be  side-mounted  on  the 


*  Commissioner  Rooks  concurring  tn  tb» 
result. 


WDMV  tower  and  will  result  in  an  in¬ 
crease  in  the  antenna  height.  No  appli¬ 
cation  is  pending  for  a  change  in  the 
WDMV  tower.  Accordingly,  a  grant  of 
the  Leisure  Time  application  should  con¬ 
tain  a  condition  requiring  the  submis¬ 
sion  and  approval  of  an  appropriate  ap¬ 
plication  by  WDMV  for  changes  in  its 
antenna  structure. 

4.  Peter  and  John  Radio  Fellowship, 
Inc.  [Radio  Fellowship],  proposes  to  lo¬ 
cate  its  studio-transmitter  site  6.0  miles 
northwest  of  Pocomoke  City,  Maryland. 
Section  73.210  of  the  Commission’s  rules 
provides  that  the  main  studio  of  a  com¬ 
mercial  FM  station  must  be  located  in 
the  proposed  city  of  license,  or  good 
cause  must  be  shown  for  locating  the 
main  studio  outside  that  community. 
Radio  Fellowship  states  that  its  proposed 
site  is  located  at  the  intersection  of  a 
major  U.S.  Highway  and  Cottage  Grove 
Road.  ’This  location  is  approximately  10 
minutes  in  driving  time  from  Pocomoke 

ty.  The  proposed  site  is  not  located 
thin  any  other  city  or  significant  com¬ 
munity,  nor  is  it  closer  to  any  other  city 
or  significant  community  than  to 
Pocomoke  City.  Radio  Fellowship  also 
states  that  the  selected  site  is  within 
reasonably  short  highway  distances  from 
Princess  Anne  and  Crisfield,  neither  of 
which  has  a  radio  station.  In  addition  to 
showing  the  convenience  and  accessi¬ 
bility  of  the  site  to  the  residents  of 
Pocomoke  City,  as  well  as  other  cities 
within  the  sowlce  area.  Radio  Fellow¬ 
ship  states  that  the  substantial  amoimt 
of  land  available  at  its  proposed  site 
will  allow  expansion  of  the  station’s 
physical  plant  whenever  warranted. 
Good  cause  to  locate  the  studio-trans¬ 
mitter  complex  at  the  proposed  site  has 
been  shown  in  this  instance. 

5.  Although  two  of  the  applicants  pro¬ 
pose  to  serve  primarily  Pocomoke  City, 
Maryland,  while  Maranatha,  Inc.  [Mara- 
natha],  pn^ioses  to  serve  primarily 
Princess  Anne,  Maryland,  the  respective 
applicants  woiild  serve  substantial  areas 
in  common.  Tlius,  a  contingent  com¬ 
parative  issue  has  been  specified.  In  the 
event  it  is  determined,  pursuant  to  sec- 
tlm  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  that  one  of  the 
proposals  for  Pocomdce  City  is  to  be 
preferred,  it  will  be  necessary  to  conduct 
a  full  comparison  between  the  two  ap¬ 
plicants  for  that  community  to  deter¬ 
mine  which  is  better  qualified.  If  the 
proposal  for  Princess  Anne  is  found  pref¬ 
erable  frmn  a  section  307(b)  standpomt, 
it  will  be  granted.  If,  however,  a  choice 
between  the  Princess  Anne  and  Poeo- 
moke  City  pr<HX>sals  cannot  be  made 
under  307(b)  criteria  it  will  be  neces¬ 
sary  to  determine,  on  a  ccHnparatlve 
basis,  which  of  the  three  applicants  is 
best  qualified. 

6.  Maranatha  and  Radio  Fellowship 
propose  independent  programming, 
while  Leisure  Time  proposes  to  duplicate 
the  programming  of  its  commonly  owned 
AM  station,  WDMV,  on  the  average  of 
12  hours  a  day.  Therefore,  in  the  event 
that  the  proposals  for  Pocomoke  City 
are  preferred  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934,  as 
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amended,  or  in  the  event  that  the  Ad¬ 
ministrative  Law  Judge  decides  that  a 
choice  between  the  three  applications  In 
this  proceeding  should  not  be  based  solely 
on  considerations  relating  to  sectlcxi  307 
(b),  evidence  regarding  program  dupli¬ 
cation  will  be  admissible  under  the  com¬ 
parative  issue.  When  duplicated  pro¬ 
gramming  is  proposed,  the  showing  per¬ 
mitted  under  the  comparative  issue  is 
usually  limited  to  evidence  concerning 
the  benefits  to  be  derived  from  the  pro¬ 
posed  duplication  which  would  offset  its 
inherent  ineflSciency.  Jones  T.  Sudbury, 
8  PCX;  2d  360, 10  RR  2d  114  (1967) .  How¬ 
ever,  since  Radio  Fellowship  proposes 
predominantly  religious  programming, 
while  Leisure  Time  pnnwses  general 
market  programming,  the  relative  need 
for  these  different  types  of  programming 
will  also  be  considered  if  the  pnvosals 
for  Pocomoke  City  are  preferred  pursu¬ 
ant  to  section  307  (b>  or  if  the  Adminis¬ 
trative  Law  Judge  determines  that  a 
choice  betwe«i  the  three  lu^pUcatio^ 
should  not  be  based  solely  on  considera¬ 
tions  relating  to  sectitm  307(b).  Ward 
L.  Jones.  PCX;  67-82  (1967) ;  PoUcy  State¬ 
ment  on  Comparative  Broadcast  Hear¬ 
ings,  1  FCX;  2d  393,  footnote  9  at  397 
(1965). 

7.  Except  as  indicated  by  the  issues 
specified  l^ow,  the  applicants  are  quali¬ 
fied  to  construct  and  (H>erate  as  proposed. 
However,  since  the  proposals  are  mutu¬ 
ally  exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
oh  the  issues  specified  below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934.  as  amended, 
the  applications  are  designated  for  hear¬ 
ing  in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  In  a  sub¬ 
sequent  Order,  upon  the  following  issues : 

1.  To  determine  whether  there  is  a  rea¬ 
sonable  possibility  that  the  tower  height 
and  locaticm  proposed  by  Leisure  Time 
Communications,  Inc.,  would  constitute 
a  menace  to  air  navigation. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  FM  service  of 
1  mV/m  or  greater  intensity  from  the 
respective  proposals  together  with  the 
availability  of  other  primary  (1  mV/m 
or  better  for  Phi)  aural  services  in  such 
areas. 

3.  To  determine.  In  light  of  sectlcm  307 
(b)  of  the  Communlcaticms  Act  of  1934, 
as  amended,  which  of  the  iH*<H>osals 
would  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

4.  To  determine,  in  the  event  that  It  is 
concluded  that  a  choice  between  appli¬ 
cations  should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  proposals  would  best  serve 
the  public  interest. 

5.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which,  if  any,  of  the  applicatiMis 
should  be  granted. 

9.  It  is  further  ordered.  That,  pursuant 
to  S  73.210(a)  (3)  of  the  rules,  permission 
to  locate  the  main  studio  as  proposed 
In  the  Peter  and  John  Radio  Fellowship, 
Inc.,  application  is  granted. 


10.  /f  is  further  ordered.  That,  the 
Federal  Aviation  Administration  is  made 
a  party  to  this  proceeding. 

11.  /t  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Leisure  Time  CXmimiinicatlons,  Inc.,  the 
construction  permit  shall  contain  the  fol¬ 
lowing  condition: 

Construction  the  antenna  structure 
shall  not  commence  untU  an  application  tor 
appropriate  changes  in  the  facilities  of 
V^MV  has  been  approved  by  the  Com¬ 
mission. 

12.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond¬ 
ent  herein,  pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at¬ 
torney,  shall  within  20  days  of  the  mail¬ 
ing  of  this  Order,  file  with  the  Commis¬ 
sion  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  Issues  specified  in  this 
Order. 

13.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  March  19.  1975. 

Released:  March  25, 1975. 

Fkoeral  Communications 
Commission, 

[seal]  Waixace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.75-8467  Filed  4-1-75:8:45  am] 


(FOC  75-305;  C8R-480,  477) 

TELEPROMPTER  CABLE  SYSTEMS,  INC. 

AND  CENTRAL  CALIFORNIA  COMMUNI¬ 
CATIONS  CORP. 

Petitions  for  Declaratory  Ruling 

In  re  Teleprompter  Cable  Systems, 
Inc.,  Santa  Cruz,  Scotts  Valley,  Santa 
Cruz  County,  (Talifomla,  and  Central 
California  CMnmunications  (Corpo¬ 
ration,  Capitola,  Watsonville.  East  Lake 
Village,  Freedom,  Salinas,  Serra  Village, 
San  Benancio,  California,  petitions  for 
declaratory  ruling. 

1.  On  October  26,  1973,  TelePrompTer 
Cable  Systems,  Inc.,  operator  of  cable 
television  systems  serving  Santa  Cruz, 
Scotts  Valley  and  Santa  Cruz  County, 
California,  filed  a  “Request  for  Declara¬ 
tory  Ruling  Concerning  8  76.99  of  the 
Oonnnlssion's  Rules"  (C;SRr-480).  Tele- 
PrompTer’s  systems  are  within  the  San 
Franclsco-Oakland-San  Jose  market 
(#7)  and  ttie  Salinas-Monterey  smaller 
TV  maiket.  On  November  7, 1973,  Central 
California  Communications  Ckirporatlon, 
operator  of  cable  television  systems  at 
c;apitola,  Watsonville.  East  Lake  Village, 
Freedom  (each  within  the  San  Franclsco- 


Oakland-San  Jose  and  the  Salinas- 
Monterey  markets),  Salinas,  Serra  Vil¬ 
lage  and  San  Benancio  (each  within  the 
Salinas-Monterey  market) ,  California, 
filed  a  “Request  for  Declaratory  Ruling" 
(CSR-477) .  Both  requests  involve  similar 
issues  and  therefore  will  be  consolidated. 

2.  TelePiutnpTer  carries  Television 
Broadcast  Stations  KMST.  Channel  46 
(CBS) ,  Monterey,  and  KTVU,  CTiannel  2 
(Ind.),  Oakland,  on  its  Santa  Cruz  sys¬ 
tems.  Both  signals  are  significantly 
viewed  in  Santa  Cruz  County  where  the 
cable  systems  are  located,  and  therefore 
must  be  carried  pursuant  to  S  76.61  on 
each  system.  KMST  places  a  Principal 
Commimity  contour  and  KTVU  a  pre¬ 
dicted  Grade  B  contour  over  the  cable 
communities.  On  March  31,  1972,  Tele¬ 
PrompTer  was  providing  exclusivity  pro¬ 
tection  to  KMST’s  network  and  non¬ 
network  programming  pursuant  to  for¬ 
mer  §  74.1103  of  the  Commission’s  rules.' 
Currently,  KMST  and  KTVU  simultane¬ 
ously  broadcast  the  same  episodes  of  at 
least  two  syndicated  programs:  “Mission 
Impossible”  and  “Dragnet”.  Prior  to 
March  31,  1972,  KMST  did  not  receive 
exclusivity  protection  for  either  program, 
since  It  did  not  broadcast  either  one. 
But  KMST  now  has  requested  protection 
for  both  from  TelePrompTer.  KTVU  has 
objected  to  KMST’s  request. 

3.  Central  California  Communications 
Corp.  (hereinafter  Central)  also  carries 
both  KMST  and  KTVU.  In  addition  to 
KMST  and  KTVU,  Central  carries  Tele- 
visiim  Broadcast  Stations  KPIX,  Chan¬ 
nel  5  (CBS) ,  and  KRON-TV,  Channel  4 
(NBC) ,  San  Francisco  on  its  cable  sys¬ 
tems.  Both  KMST  and  KTVU  are  sig¬ 
nificantly  viewed  in  Santa  Cruz  and 
Monterey  counties,  where  the  systems 
are  located,  and  therefore  must  be  car¬ 
ried  pursuant  to  either  8  76.59  or  76.61 
on  each  system.  Neither  KPIX  nor 
KRON-TV  is  significantly  viewed  in 
either  coimty  but  both  are  market  sig- 
ntds  and  must  be  carried  pursuant  to 
8  76.61  on  the  systems  located  in  the  San 
Francisco-Oakland-San  Jose  market.  All 
of  Central’s  systems  are  located  within 
the  predicted  Grade  A  contour  of  KMST 
and  the  predicted  Grade  B  contours  of 
KTVU,  KPIX  and  KRON-TV.  On 
March  31.  1972,  Central  provided  exclu¬ 
sivity  protection  to  KMST  pursuant  to 
former  8  74.1103  as  to  both  network  and 
non-network  programming.  KMST  cur¬ 
rently  is  requesting  exclusivity  for  syn¬ 
dicated  programs  which  Central  claims 
had  Uie  following  status  on  March  31, 
1972: 


^Former  174.1103  of  the  rules  states  In 
pertinent  part  that,  "Where  a  station  Is  en¬ 
titled  to  program  exclusivity,  the  CATV  sys¬ 
tem  shall,  upon  the  request  of  the  station 
licensee  or  permittee,  refrain  from  duplicat¬ 
ing  any  program  broadcast  by  such  station, 
on  the  same  day  as  its  broadcast  by  the  sta¬ 
tion,  If  the  CATV  operator  has  received  noti¬ 
fication  from  the  requesting  station  of  the 
date  and  time  of  its  broadcast  of  the  pro¬ 
gram  and  the  date  and  time  of  any  broad¬ 
cast  to  be  deleted,  as  soon  as  possible  and  in 
any  event  no  later  than  48  hours  prior  to 
the  broadcast  to  be  deleted.  Upon  request  of 
the  CATV  system,  such  notice  shall  be  given 
at  least  8  days  prior  to  the  date  of  any  broad¬ 
cast  to  be  deleted." 
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n  present 
earnrlnK  toe  proKrain 
(aminst  wfalob  axehi- 
sivity  is  requested) 


- IkMST  was  operetliiK  under  a  eontraet  numing  from  8ei>- 

Mtae  WI-August  im  t®  broadcast  these  programs.  IIpix 

Mission  Impossible . . Network  program  sariee . . . . . .  KTVU 

Good  Ole  NasbTlUs _ ITelevWon  Broadcast  Station  K8BW-TV  was  under  oon-  (KTVU 

Dragnet . . . )  tract  to  broadcast  these  programs.  (KTVU 

Uou  Ckmcert _ Not  In  axisteoce . . . . . . . KGO-TV 


KTVU  has  objected  to  KMST’s  request 
for  protection  on  Central’s  cable  tele¬ 
vision  systems. 

4.  KMST  Is  not  entitled  to  syndicated 
program  exclusivity  pursuant  to  SS  76.151 
and  76.153*  of  the  rules  because  it  is 
not  licensed  to  a  major  market.  Addi¬ 
tionally,  three  of  the  cable  television 
communities — Salinas,  Serra  Village  and 
San  Benanclo — are  not  located  within 
major  television  markets.  KMST  asserts 
that  it  Is  ^titled  to  such  protection, 
however,  pursuant  to  the  grandfather 
provisions  of  S  76.99.*  Since  it  was  en¬ 
titled  to  exclusivity  protection  for  its 
non-netaork  programming  prior  to 
March  31,  1972,  KMST  believes  it  con¬ 
tinues  to  have  the  right  to  request  pro¬ 
tection  for  all  of  its  syndicated  pro¬ 
gramming,  whether  or  not  a  specific  pro¬ 
gram  was  being  carried  and  protected  on 
March  31,  1972.  On  the  other  hand, 
KTVU  argues  that  §  76.99  grandfathers 
only  the  specific  syndicated  programs 
which  were  subject  to  exclusivity  rights 
prior  to  March  31,  1972,  and  that  a 
cable  system  is  not  required  to  provide 
protection  for  programs  which  are  no 
longer  subject  to  an  exclusivity  contract 
which  was  in  effect  on  March  31, 1972. 

5.  In  the  Cable  Television  Report  and 
Order,  FCC  72-108,  36  FCC  2d  143,  we 
first  distinguished  for  exclusivity  piu*- 


*  Section  70.161(b)  of  the  rules  provides 
that:  (b)  No  cable  television  system,  operat¬ 
ing  In  a  community  in  whole  or  In  part 
within  a  major  television  market,  shall  carry 
a  syndicated  program,  pursuant  to  il  76.61 
(b),  (c),  (d),  or  (e),  or  76.63(a)  (as  It 
refers  to  {  76.61  (b) .  (c) .  (d) ,  or  (e) ) ,  while  a 
commercial  television  station  licensed  to  a 
designated  community  In  that  market  has 
exclusive  broadcast  exhibition  rights  (both 
over-the-alr  and  by  cable)  to  that  pro¬ 
gram  •  •  • 

Section  76.153(b)  of  the  rvtles  provides  In 
pertinent  part:  (b)  Television  broadcast  sta¬ 
tions  licensed  to  designated  communities  In 
the  major  television  markets  shall  be  en¬ 
titled  to  the  exclusivity  provided  by  {  76.161 
(b). 

•Section  70.99  of  the  rules  states  that: 
•‘The  provisions  of  }}  70.91,  76.93,  76.161,  and 
76.153  shall  not  be  deemed  to  deprive  a 
television  station  whose  signal  was  carried 
by  a  cable  television  system  prior  to  kCarch 
31.  1973,  of  the  non-network  program  ex¬ 
clusivity  rights  that  such  station  had  on 
March  30,  1972;  Provided,  however.  That 
such  excliislvlty  rights  shall  extend  only  to 
simultaneous  duplication  of  programming 
by  lower  priority  television  stations,  unless 
the  station  whose  exclusivity  rights  are  at 
Issue  Is  entitled  to  same-day  network  pro¬ 
gram  exclusivity  pursuant  to  i  76.93(b),  In 
which  case  that  station  shall  also  be  en¬ 
titled  to  continued  same-day  non-network 
program  exclusivity.” 


poees  between  network  and  non-network 
programming.  In  the  Reconsideration  of 
the  Cable  Television  Report  and  Order, 
36  FCC  2d  326,  FCC  72-530,  Par.  67,  we 
stated,  that  “we  restore  to  stations  whose 
signals  were  carried  by  a  cable  system 
prior  to  March  31, 1972,  the  non-network 
exclusivity  rights  that  they  enjoyed  im- 
der  former  S  74.1103,  but  on  a  simul¬ 
taneous-only  basis.”  And  the  grand¬ 
father  rule  thus  states  that  a  station 
whose  signal  was  carrier  prior  to  March 
31,  1972,  shall  not  be  deprived  of  the 
non-network  exclusivity  rights  it  en¬ 
joyed  on  March  31, 1972.  This  right,  pro¬ 
vided  by  former  S  74.1103  of  the  rules, 
was  a  right  to  exclusivity  as  a  program 
outlet  and  it  required  the  cable  system 
to  refrain  from  duplicating  any  program 
broadcast  on  the  same  day  by  a  station 
of  lower  priority.  The  right  attached  to 
the  signal  and  covered  vdiatever  pro¬ 
grams  might  be  broadcast,  not  any  par¬ 
ticular  programs.  Since  the  grandfather 
rule  continues  a  right,  it  continues  the 
same  right — ^the  right  to  non-duplica¬ 
tion  of  whatever  non-networic  programs 
are  broadcast,  limited  now  to  simultane¬ 
ous  non -duplication.  The  right  does  not 
depend  upon  the  continued  broadcast  of 
any  particular  program  or  programs. 
This  right  is  circumscribed  only  in  the 
following  manner:  (a)  A  station  must 
have  been  carried  by  a  cable  television 
system  prior  to  March  31,  1972;  (b)  it 
must  have  been  extended  non-network 
exclusivity  protection  by  the  cable  sys¬ 
tem  against  lower  priority  television 
stations;  (c)  the  protection  has  been 
reduced  to  a  “simultaneous-only”  basis 
outside  the  Mountain  Time  Zone.  The 
station’s  rights  to  such  exclusivity  pro¬ 
tection  persist  regardless  of  whether  the 
particular  program  for  which  protection 
is  being  sought  is  the  same  program 
which  received  non-network  protection 
prior  to  March  31, 1972. 

Accordingly,  It  is  ordered.  That  the 
“Request  for  Declaratory  Ruling  Con¬ 
cerning  S  76.99  of  the  Commission’s 
Rules,”  filed  by  TelePrompTer  Cable  Sys¬ 
tem,  Inc.,  is  granted  in  accordance  with 
this  opinion. 

It  Is  further  ordered.  That  the  “Re¬ 
quest  lor  Declaratory  Ruling,”  filed  by 
Central  California  Communications  Cor¬ 
poration,  is  granted  in  accordance  with 
this  opinion. 

Adopted:  March  12, 1975. 

Released:  March  24, 1975. 

Fedeilal  Communications 
Commission, 

[  SEAL]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-8469  Plied  4-1-75:8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

Establishment  of  Special  Committee  130 

The  Federal  Communications  Com¬ 
mission  has  determined  that  the  es¬ 
tablishment  of  Special  Committee  130, 
“Reliability  Specifications  for  Airborne 
Electronics  Systems”,  as  a  subcommittee 
of  the  Radio  Technical  Commission  for 
Aeronautics  is  in  the  public  interest  and 
necessary  in  order  to  discharge  the 
agency’s  responsibilities.  Notice  of  estab¬ 
lishment  is  hereby  published. 

’The  purpose  of  RTCA  Special  Com¬ 
mittee  130  is  to:  Investigate  the  various 
means  of  determining  and  specifying  re¬ 
liability  for  electronic  systems  recom¬ 
mended  by  RTCA  Minimum  Perform¬ 
ance  Standards;  Assess  the  significance 
of  specifying  MTBR  and  MTBF  for 
safety  of  filght  electrical  and  electronic 
equipment;  Recommend  which,  if  any, 
of  these  available  techniques  may  be  ap¬ 
plicable  for  incorporation  into  Minimum 
Performance  Standards.  Daring  its  in¬ 
vestigations,  the  Special  Committee 
should  review  the  techniques  employed 
by  both  civil  and  military  agoicies  to 
improve  reliability,  and  the  result  these 
techniques  have  achieved. 

The  final  report  of  Special  Committee 
130  is  expected  to  be  completed  no  later 
than  April  1, 1976. 

F’ederal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-8478  Plied  4-1-75:8:45  am] 

RADIO  TECHNICAL  C^MiSSION  FOR 
AERONAUTICS 

Meeting 

As  a  matter  of  public  notice,  members 
of  the  Executive  Committee  of  the  Radio 
Technical  C<Hnmission  for  Aeronautics 
will  meet  on  administrative  matters  on 
Friday,  April  25,  1975,  in  Conference 
Room  261,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.,  commencing  at  9:30  a.m. 

The  agenda  for  the  meeting  is: 

1.  Approval  of  the  minutes  of  the  March 
21,  1975,  meeting. 

3.  SpMlal  Committee  activities  report  for 
April,  1975. 

3.  Chairman's  report  on  RTCA  administra¬ 
tion  and  activities. 

4.  Proposed  changes  to  RTCA  Document 
DO-161. 

6.  Proposed  guidelines  for  Implementation 
of  future  Minimum  Performance  Standards. 

6.  Changes  to  RTCA  constitution  and  by¬ 
laws. 

7.  Other  business. 

8.  Date  and  place  of  next  meeting. 

Meetings  of  the  Executive  Committee 
are  open  to  the  public  subject  to  limita¬ 
tions  of  space  available.  Persons  plan¬ 
ning  to  attend  or  who  desire  additional 
information  concerning  this  meeting 
should  contact  the  RTCA  Secretariat, 
Suite  655,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.  20006,  or  telephone  area  code 
(202)  296-0484. 

Fedeeal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-8466  PUed  4-1-76; 8:46  am] 
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RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

Masting 

Pursuant  to  Pub.  L.  02-463.  notice  Is 
hereby  given  of  a  meeting  ot  the  Radio 
Technical  Oommission  for  Aeronautics 
Special  Ccxnmittee  130 — ^Rdiat^ty  Spec- 
ificati(ms  for  Airborne  EHectrcmics  Sys¬ 
tems.  The  meeting  Is  to  be  held  mi  May 
22-23,  1975,  In  RTCA  Conference  Room 
261,  1717  H  Street  NW.,  Washington. 
D.C.  The  meeting  will  commence  each 
day  at  9:30  am. 

The  agenda  is  as  follows: 

1.  Opening  ccunmente  from  the  Chairman. 

2.  Review  terms  oi  reference  smd  definition 
of  systems  reliability. 

3.  Review  events  leading  up  to  determina¬ 
tion  of  MTBF  for  ground  proximity  warning 
system. 

4.  Review  international  consideration  of 
reliability  specifications. 

5.  Reliability  q>eclficatl(Mis  for  airborne 
electronic  systmns  as  related  to  reliablUty  of 
the  National  Airspace  System  (to  be  pre¬ 
sented  by  the  FAA) . 

6.  NTSP  views  cm  reliability  specifications 
for  airborne  electrcmic  systems. 

7.  Military  views  on  systems  reliability. 

8.  Identify  ^>eclal  committee  work  pro¬ 
gram: 

a.  Collection  of  infonnaUon  and  establish¬ 
ment  ot  required  studies. 

b.  Omslderatimi  of  task  assignments. 

9.  Other  business. 

10.  Date  and  place  of  next  meeting. 

Note. — ^Participants  are  requested  to  bring 
to  this  meeting  f<M'  the  Special  Committee 
Liibrary  a  copy  of  current  of  proposed  Re¬ 
liability  Documents. 

Meeting  of  Special  Committee  130 
are  M>en  to  the  public  sidiject  to  limita- 
tiMis  of  space  available.  Persons  plan¬ 
ning  to  attend  or  who  desire  additlmal 
Information  concerning  this  meeting 
should  contact  the  RTCA  Secretariat, 
Suite  655,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.  20006,  or  telephone  area  code 
(202)  296-0484. 

Federal  Comhttnications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.75-8477  Filed  4-l-75;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

JAPAN  LINE,  LTD.  ET  AL. 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
sectkm  15  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofilce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree- 
moit  at  the  Field  Offices  located  at  New 
Yoric,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 


D.C.,  20573,  Ml  or  before  April  22.  1975. 
Any  person  desiring  a  hearing  mi  the 
prMX)^  agreement  shall  provide  a  clear 
and  ocmcise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  fMi:h  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  pculy  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Japan  Line,  Lti>.,  Kawasaki  Kisen  Kaisha, 

Ltd.,  MiTSm  OA.K.  Lines,  Ltd.,  Yamashita- 

Shinnihon  Steamship  Co. 

Notice  of  agreement  filed  by: 

Cfiiarles  P.  Warren,  Esq. 

1100  (TonnecUcut  Avenue,  NW. 

Washington.  D.C.  20036 

Agreement  No.  9718-3,  among  the  four 
carriers  listed  above,  modifies  Article  10 
of  the  basic  agreement  to  provide  that 
the  authority  conferred  under  Agreement 
No.  9718,  providing  for  the  operation  of 
a  containership  service  by  these  carriers 
in  the  trade  between  Japan  and  CTali- 
fomia,  shall  continue  in  effect  to  and  in¬ 
cluding  August  22,  1977.  Hie  present  ex¬ 
piration  date  for  the  authority  conferred 
under  Agreement  No.  9718  is  May  2, 1975. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  28,  1975. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.75-8627  Filed  4-1-75:8:46  amj 


NIPPON  YUSEN  KAISHA  AND 
SHOWA  SHIPPING  CO..  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  <?Mnmission.  1100  L  Street  NW,, 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  April  22,  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
up(m  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 


statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al¬ 
leged,  the  statMnent  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Charles  F.  Warren,  Esq. 

1100  Connecticut  Avenue.  NW. 

Washington,  D.C.  20036 

Agreement  No.  9731-5,  between  the  two 
carriers  listed  above,  modifies  Article  11 
of  the  basic  agreement  to  provide  that 
the  authority  conferred  under  Agree¬ 
ment  No.  9731,  providing  for  the  opera¬ 
tion  of  a  containership  service  by  these 
carriers  in  the  trade  between  Japan  and 
California,  Hawaii  and  Alaska,  shall  con¬ 
tinue  in  effect  to  and  including  August 
22,  1977.  The  present  expiration  date  for 
the  authority  conferred  under  Agree¬ 
ment  No.  9731  is  May  2,  1975. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  28, 1975. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.75-8528  Filed  4-l-75;8:46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RP71-130.  RP72-58, 
RP74-39-111 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Certification  of  Proposed  Settlement 
Agreement 

March  27, 1975. 

Public  notice  is  hereby  given  that  on 
March  26, 1975,  Presiding  Administrative 
Law  Judge  Morse  certified  to  the  Com¬ 
mission  a  stipulation  and  agreement, 
drafted  by  the  parties  of  interest,  as  a 
proposed  settlement  of  the  issues  raised 
in  Docket  No.  RP74-39-11,  said  docket 
having  been  consolidated,  for  purposes 
of  hearing  and  decision,  with  Docket  Nos. 
RP71-130  and  RP72-58,  pursuant  to  an 
order  of  the  Commission  issued  Janu¬ 
ary  17. 1975. 

Under  the  propiosed  settlement,  Texas 
Eastern  Transmission  Corporation 
(TETCO)  would  alter  its  present  method 
of  calculating  the  demand  charge  adjust¬ 
ments  for  its  DC;Q  Rate  Schedule  cus¬ 
tomers.  Since  July  2,  1974,  the  date  on 
which  TETCO’s  demand  charge  adjust¬ 
ment  (DCA)  provisions  became  effective, 
TETCX)  has  made  adjustments  for  a  cus¬ 
tomer  only  on  those  days  on  which  the 
customer  requested  96  percent  or  more  of 
its  curtailed  maximum  daily  quantity. 
Under  the  proi>osed  settlement,  TETCO 
will  make  demand  charge  adjustments 
for  a  DCQ  customer  on  a  monUily  basis, 
calculated  on  the  difference  between  the 
customer’s  actual  monthly  takes  and  the 
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monthly  quantity  taken  by  that  cus¬ 
tomer  during  the  corresponding  month 
of  the  proforma  year  used  to  establish 
annual  quantity  entitlements. 

TETCO  has  agreed  to  file  revised  tariff 
sheets  reflecting  the  changes  agreed  to  in 
the  stipulation  and  agreement,  and  de¬ 
scribed  above,  within  ten  days  of  the 
date  on  which  the  Commission  order  ap¬ 
proving  the  settlement  becomes  flnal. 
The  new  sheets  will  become  effective  as 
of  JiUy  2,  1974.  Texas  Eastern  will  make 
special  one  time  refunds  and  recoup  these 
through  charges  to  its  DCA  Commodity 
Surcharge  Accoimts  to  effect  the  retro¬ 
active  changes  in  its  tariff. 

Article  m,  section  2  of  the  stipulation 
and  agreement  provides  that  the  settle¬ 
ment  shall  become  effective  only  If  the 
Commission,  in  its  order  approving  the 
settlement,  waives  TETCO’s  refund  lia¬ 
bility  for  the  difference  between  its  pres¬ 
ent  and  proposed  methods  of  implement¬ 
ing  its  DCA  provisions. 

Initial  comments  by  the  parties  shall 
be  filed  by  April  7, 1975.  Reply  comments 
shall  be  filed  by  April  21, 1975. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  ehid  fil¬ 
ing  should  on  or  before  April  7, 1975,  file 
with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  petltiMis  to  in¬ 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Cwnmlssion’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  potions  to  in¬ 
tervene  in  accordance  with  the  Cmnmis- 
sion’s  rules.  The  stipulation  and  agree¬ 
ment  is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kxnneth  F.  Plumb, 
Secretary. 

(FR  DOC.75-846S  PUed  8-38-75;  10:33  un] 


[Dockat  No.  RP74-90] 

NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 
Notice  of  Conference 

kCARCH  31,  1975. 

Take  notice  that  on  Wednesday,  April 
9, 1975  a  conference  of  all  interested  per¬ 
sons  in  the  above-referenced  (hxdcet  wUl 
be  convened  at  2  pjn.  in  Room  Na  52(X) 
at  the  ofiSces  of  the  Federal  Power  Cmn- 
mlssion,  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426. 

The  conference  will  be  htid  pursuant 
to  8  1.18  (Conferences,  Offers  of  Settle¬ 
ment)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.18).  Cus¬ 
tomers  and  other  interested  persons  will 
be  permitted  to  attend,  but  if  such  per¬ 
sons  have  not  previously  been  permitted 
to  Intervene  by  order  erf  the  (^mnmlsslon, 
sudi  attendance  at  the  conference  vrill 
not  be  deemed  to  authorize  such  inter¬ 
vention  as  a  party  in  the  proceedings. 


In  accordance  with  the  provisions  of 
8  1.18  of  the  Rules,  all  parties  will  be  ex- 
pceted  to  come  fully  prepared  to  discuss 
the  merits  of  all  issues  cmiceming  the 
lawfulness  of  National  Oas  PipeLine’s 
proposed  tariff  changes,  any  procedural 
matters  preparatory  to  a  full  evidentiary 
hearing,  or  to  make  commitments  with 
respect  to  such  issues  and  any  offers  of 
settlement  at  stipulations  discussed  at 
the  conference.  Failure  to  attend  the 
conference  shall  constitute  a  waiver  of 
all  objections  to  stipulations  and  agree¬ 
ments  reached  by  the  parties  in  attend¬ 
ance  at  the  conference. 

Kxnneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-8763  PUed  4-l-75;ll:18  am] 

GENERAL  ACCOUNTING  OFFICE 

FEDERAL  ENERGY  ADMINISTRATION 
Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect¬ 
ing  iifformatlon  from  the  public  was  re¬ 
ceived  by  the  Regulatory  Reports  Re¬ 
view  Staff,  GAO,  on  March  26,  1975.  Bee 
44  n.S.C.  3512  (c)  &  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  Inform  the  public  of 
such  receipt. 

The  notice  Includes  the  title  of  the 
request  received:  the  name  (A.  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number.  If 
applicable;  and  the  frequency  with  which 
the  information  Is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  f(Hm  are  invited  frmn  all  inter¬ 
ested  persons,  organizations,  puldic  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  form, 
comments  must  be  received  on  or  be¬ 
fore  April  21,  1975,  and  should  be  ad¬ 
dressed  to  Mr.  Mcmte  Canfield,  Jr..  Di¬ 
rector,  OfSce  of  Special  Progimns, 
United  States  General  Accounting  Of¬ 
fice,  425  I  Street,  NW.,  Washington,  D.C. 
20548. 

Further  information  about  the  item 
in  this  notice  may  be  obtidned  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425. 

Federal  Energy  Administration 

Request  for  clearance  of  Form  FEA 
P314-M-0,  “Monthly  Survey  of  Distil¬ 
late  and  Residual  Fuel  Ofl  Sales  to  UlU- 
mate  Consumer”.  This  new  monthly 
questionnaire  is  a  follow-on  to  FEA 
Form  P308-8-O  (Historical  Survey  of 
Propane,  Distillate  Fuel  Oil,  and  Resid¬ 
ual  Fuel  Oil  Sales  to  Ultimate  Con¬ 
sumer)  .  Potential  respondents  are  a 
sample  of  firms,  as  selected  by  FEA. 
which  sell  distillate  and/or  residual  fuel 
oil  direcUy  to  ultimate  consumers.  The 
sample  will  Include  all  reflner/lmporter 
marketers  and  a  lesser  number  oi  other 
maiiieters.  The  size  of  the  sample  will 
be  iqiproxlmately  1,500  firms.  The  ques¬ 
tionnaire  is  mandatory  under  Pub.  L. 


93-159  4  Pub.  L.  93-275.  Respondent 
burden  is  estimated  to  average  about  40 
hours  per  m<mth  per  respondent. 

Norman  F.  Heyl, 
Regulatory  Reports 

Review  Officer. 

[PR  Doc.76-8620  FUed  4-1-75:8:45  am] 


INTERSTATE  COMMERCE  COMMISSION 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  March  28,  1975.  See  44  UJ3.C. 
3512  (c)  &  (d) .  The  purpose  of  publish¬ 
ing  this  notice  in  the  Federal  Register 
is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
KX;  form  are  Invited  from  all  interested 
persmis,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
must  be  received  on  or  before  April  21, 
1975,  and  should  be  addressed  to  Mr. 
Monte  Canfield,  Jr.,  Director,  Office  of 
Special  Programs,  United  States  Gen¬ 
eral  Accoimtlng  Office,  425  I  Street,  NW., 
Washington.  D.C.  20548. 

Further  informati(Hi  about  the  item 
in  this  notice  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer.  202- 
376-5425. 

Interstate  Commerce  Commission 

Request  for  an  extension  no  change 
of  Form  C^-F  45,  “Api^cation  for  Au¬ 
thority  Under  Section  5,  Interstate  (Xim- 
merce  Act,  to  Acquire  Control  of  a  Motor 
Carrier  of  Motm:  Carriers  Thrmigh 
Ownership  of  Stock,  or  Otherwise.”  All 
carriers  or  persons  seeking  to  acquire 
control  (tf  a  Motor  Carrier  through 
ownership  of  stock  are  subject  to  this 
requirement.  Approximately  100  applica¬ 
tions  are  filed  each  year  and  the  average 
number  of  hours  required  per  respemse  is 
estimated  to  be  600,  with  a  range  frmn 
200  hours  fm:  smaller  revenue  motor  ear- 
rioe  to  1000  hours  (minimum)  for  large 
motor  carriers. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.76-8521  FUed  4-l-75;8:46  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  75-34] 

NASA  ADVISORY  BOARD  ON  AIRCRAFT 
FUEL  CONSERVATION  TECHNOLOGY 

Notice  of  EstabUshment 

Pursuant  to  Section  9(a)  (2)  of  the 
Federal  Advisory  Cmmnlttee  Act  G*ub. 
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L.  a2-463),  and  after  consultation  udtti 
the  OAce  of  Hanacpment  and  Burigat. 
the  NASA  Adnslnietcmtor  bat  determined 
that  the  establishment  of  an  Advisory 
Board  on  Aircraft  Fuel  Conservation 
Technoloer  is  in  the  public  Interest  in 
connectitm  with  the  performance  of  du¬ 
ties  impoBed  upon  NASA  by  law. 

The  functions  of  this  Advisory  Board 
will  include  the  review  and  evaluatkm 
of  the  aircraft  fuel  conservation  tech¬ 
nology  program  under  way  and  planned 
in  NASA  tai  terms  of  Its  adequacy  and 
timing  adth  respect  to  future  civil  avl- 
atiop  requirements.  Ihe  Advisory  Board 
will  provide  advice  and  recommenda¬ 
tions  on  the  objectives,  approach,  con¬ 
tent.  and  technical  balance  of  the  NASA 
technology  program  in  this  area  end  its 
relatianship  to  complementary  activi¬ 
ties  in  other  Grovemment  age^es  and 
the  civil  sector. 

The  Advisory  Board  will  also  advise 
NASA  on  the  means  avaHabie  to  encour¬ 
age  »iti]tsat.ion  of  fuel  conservation  tech¬ 
nology  developments  In  the  civil  air 
transportation  system. 

DOWMtS  Li.  Caow, 
Assistant  Administratgr  far 
DOD  amd  Intemgencv  Af- 
fakn,  Vatkmta  Aerrmamtic* 
and  Space  AdministraiioK. 

Uamch  28,  1978. 

[nt  I>oc.N  BMt  FUed  ^1-7S;8:45  am] 


NATIONAL  SCIENCE 
FOUNDATION 

SCIENCE  AIMfISEM  tWTH  SCIENTIFIC 
AND  TECHNICAL  SOCIETIES 

Mavting 

In  order  to  improve  channels  of  com¬ 
munication  with  members  of  scientific 
and  technical  societies,  the  Sdenoe  Ad- 
vlao'  and  memhers  of  his  Science  and 
Technology  Policy  Qflioe  hcAd  informal 
diaouEsicDs  from  time  to  time  with  vari¬ 
ous  representatives  of  these  societies  to 
discuss  issues  of  mutual  interest.  While 
theee  ad  hoe  informal  diecussions  are  not 
considered  to  be  meetings  of  “advisory 
committees”  as  that  tenn  is  defined  in 
aectian  3  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-438).  these  ses¬ 
sions  ase  btiieved  to  be  of  sufficient  im¬ 
portance  and  interest  to  the  ceneral  pub¬ 
lic  to  have  them  opened  for  public  at- 
tendanee  and  observation. 

A  meeting  of  representatives  of  various 
scientifibc  uad  teohnkai  societies  with  the 
Science  Adviser  and  members  of  his 
Science  and  Technology  Policy  Office  is 
scheduled  to  he  held  on  Monday.  April  14. 
1975,  in  the  Board  Boom  of  the  National 
Science  Foundation.  Boom  540,  at  1800  G 
Street  NW.,  WasMngton.  D.C,  20550.  TTie 
meeting  wiS  begin  at  9:10  a.m.  and  will 
conclude  at  approximately  4:15  p.m.  The 
general  subject  matter  will  be  scientific 
and  teelinical  nucnpower,  and  discusdons 
win  fecQs  ea  the  impact  of  changing  na¬ 
tional  objectives  of  adenoe  and  engineer¬ 
ing  manpower;  Federal  programs  affect¬ 
ing  the  supply  of  scientists  and  engi¬ 
neers;  data  needs;  and  programs  to  re¬ 
lieve  the  impact  of  unemployment. 


Membera  of  the  public  are  invited  to 
observe  this  meeting.  Space  wUl  be  avail- 
ahie  on  a  first-come,  first  eerved  basis. 
Pabiic  participation  is  limited  to  ques- 
tioos  or  statements  mbmitted  to  the 
CSudiman  in  writing  or  to  such  otal 
presentations  as  the  Chairman  may 
permit  within  the  available  time.  Per¬ 
sons  wishing  to  attend  such  a  meeting 
are  requested  to  either  write  or  phone 
Mr.  Bidiard  L.  Stone,  STPO,  National 
Science  Foundation.  1800  O  Street  NW., 
Washington,  D.C.  26550,  telephone  202/ 
632-4259. 

Dated:  March  27,  1975. 

Rttssell  C.  Drew, 

Director, 

Science  and  TechncAogy  Policy  Office. 
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NUCLEAR  REGULATORY 
COMMISSION 

{Oockst  Mo.  60-482A] 

KANSAS  GAS  AND  ELECTRIC  GO.  AND 
KMISAS  CITY  ROWER  AND  LIGHT  CO. 
(WOLF  CREEK  GENERATING  STATION, 
UNIT  NO.  1) 

Antitrust  Hearing 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  the  regula¬ 
tions  in  Title  10.  Code  of  Federal  Begula- 
tkms.  Part  §0.  and  Part  2.  the  notice 
published  in  the  Fedkxal  Bacism  of 
December  28.  1974  (89  FB  44269)  by  the 
Atomic  gpergy  Commissian,  as  statutory 
predecessor  of  the  Nuclear  BegtUatory 
Commission,  and  the  memorandum  and 
order  dated  March  27.  1975,  granting  the 
petition  of  fcmnnax  ESi^ric  Cooperatives. 
Inc.  for  leave  to  intervene  in  this  pro¬ 
ceeding  aiid  directing  a  hearing  to  de¬ 
termine  whether  Uie  activities  under  die 
proposed  ocnstraction  permit  would 
create  or  "'^«*"**'*"  a  sitaatian  inconsist- 
ent  with  the  antitrust  laws  as  provided 
in  siffisectlan  105(c)  of  the  Atomic  En¬ 
ergy  Act  of  1954,  42  use  2135(C).  a 
hearing  will  be  held  at  a  time  and  vAbcc 
to  be  designated  by  the  Ucensing  board. 
The  members  of  the  board  designated 
hy  the  Chairman  of  the  Atomic  Safety 
•and  licensing  Board  Panel  are  Mar¬ 
garet  M.  Laurence,  Sidney  G.  Kingsley, 
and  Marshall  E.  Miller,  Chairman. 

The  application,  and  a  letter  ol  the 
Attorney  General  dated  December  10, 
1974,  txave  been  plaoed  in  die  Public 
Doeament  Room  of  the  Nuclear  Regola- 
toxy  (^mariaBlon  at  171T  H  Street  NW., 
Washington.  D.C.  As  they  become  avaU- 
able,  the  transcripts  of  the  prehearing 
conference  and  of  the  hearing  will  also 
be  pinced.  in  the  E*ciblic  Document  Boom 
Mid  will  be  available  for  inspection  by 
members  of  the  public.  Copies  of  the 
foregoing  documents  will  also  be  avail¬ 
able  at  Office  of  County  Clerk,  c/o  Miss 
Joan  Oox,  Coffey  Coimty  Courthouse, 
Burlington,  Kansas  66839. 

Any  person  who  widies  to  make  an 
oral  or  written  statement  in  this  proceed¬ 
ing  setting  forth  his  positian  on  the  issue 
specified,  but  who  has  not  filed  a  petition 
for  leave  to  intervene,  may  request  per¬ 
mission  to  make  a  limited  appearance 


pursuant  to  the  provisions  of  10  CFB 
2.715  of  ttie  Ccmmlsslonb  “Rules  of 
Practice.  **  Umtted  appearances  will  be 
permitted  at  the  dme  of  the  hearing  in 
the  discretion  of  the  board,  within  such 
limits  and  on  such  conditions  as  may 
be  fixed  by  the  board.  Persons  desiring 
to  make  a  limited  ajn>earanoe  are  re¬ 
quested  to  inform  the  Secretary  of  the 
Commission.  United  States  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  on  or  before  5fay  2. 1975.  A  person 
permitted  to  make  a  limited  appearance 
does  not  become  a  party,  but  may  state 
his  position  and  raise  questions  which 
he  would  like  to  have  answered  to  the 
extent  that  the  questions  within  the 
scope  of  the  hearing.  A  member  of  the 
public  does  not  have  the  right  to  par¬ 
ticipate  in  the  proceeding  unless  he  has 
been  granted  the  right  to  intervene  as  a 
party  or  the  richt  ot  limited  appearance. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegmm 
addressed  to  the  Secretary  of  the  Com- 
mlssioa.  United  States  Nuclear  Regula¬ 
tory  Commission.  Washington,  D.C. 
20b&5,  Attentloa:  Supervisor,  Dodbeting 
and  Service  Seetkm,  1717  H  Sheet.  NW.. 
Washington,  D.C.  Pending  farther  order 
of  the  board.  pertieB  are  required  to  file, 
pursuant  to  the  iHwvlsians  of  10  CFB 
2.796  oi  the  Commission’s  rules  of  prac¬ 
tice.  an  original  and  twenty  conformed 
copies  of  each  such  paper  with  the 
OnmmisRlon. 

Issued  at  Bethesda,  Maryland,  this 
27th  day  of  Hferrii,  1975. 

ATOMSC  SaFXTY  AMD  LKXHS- 

XNc  Boaxs,  '■ 

Marshall  E.  Mii.ijx, 

ChairmaM,. 

[m  DOC.7&-S468  FUed  4-l-76;«:46  wn] 


[Docket  Nos.  60-6024  sad  60-603A 

WISCONSIN  ELECTRIC  POWER 
COMPANY,  ET  AL. 

Receipt  of  Attomey  Qonaral’s  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pur¬ 
suant  to  section  105c.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  a  letter 
of  advice  from  the  Attomey  General  of 
the  United  States,  dated  March  14, 1975, 
a  copy  eff  which  is  attached  as  Aigxndix 
A. 

Any  person  whoee  hxterest  may  be  af¬ 
fected  by  this  prooeediiig  omy,  pursuant 
to  §  2.714  of  tte  Oommlsskm’s  rules  of 
practloe,  10  CFB  Part  2,  file  a  petttion 
for  leave  to  intervene  and  request  ahear- 
ing  on  the  antitrust  aspects  id  the  appli¬ 
cation.  Petttlans  for  lesve  to  intervene 
end  requests  for  hearing  shall  be  filed 
by  May  2,  1975  either  (1)  by  d^lvery  to 
the  NBC  Public  Docketing  and  Service 
Section  at  1717  H  Street.  NW.,  Washing¬ 
ton,  D.C..  or  (2)  hy  mail  or  telegram 
addressed  to  the  Secretary,  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 


*  Established  to  rule  on  petitions  for  Inter¬ 
vention. 
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20555,  ATTN:  Docketing  and  Service 
Section. 

For  the  Nuclear  Regulatory  CcMninls- 
slon. 

Abraham  Braitman, 
Chief,  Office  of  Antitrust  & 
Indemnity,  Nuclear  Reactor 
Regulation. 

Appendix  A 

KOSHKONONO  NT7CLXAR  GXNXBATXNO  PLANT 
UNITS  1  AND  2,  WISCONSIN  ELECTRIC  POWER 
CO.;  WISCONSIN  PUBLIC  SERVICE  CORP.;  WIS¬ 
CONSIN  POWER  AND  LIGHT  OO.;  AND  MADISON 
GAS  AND  ELECTRIC  CO. 

March  14,  1975. 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  section  105c  of  the  Atomic 
Enei^y  Act,  as  amended.  In  regard  to  the 
above-cited  application. 

1.  Facility  Involved.  The  Koshkonong  Nu¬ 
clear  Generating  Plant,  Units  1  and  2,  will 
oonsls  of  two  900  MW  units  located  near 
Port  Atkinson,  Wisconsin.  The  {riant  will  be 
jointly  owned  as  tenants  In  common  by  four 
Investor-owned  utilities:  Wisconsin  Electric 
Power  Comiicmy  (68.6  {jercent),  Wisconsin 
Power  and  Light  Co.  (19.1  {>ercent),  Wiscon¬ 
sin  Public  Service  Corporation  ( 16.0  percent) 
and  Wisconsin  Gas  and  Electric  Company 
(6.3  {>ercent) .  Unit  1  Is  scheduled  to  go  Into 
oiieratlon  in  1983  with  Unit  2  following  In 
1984.  The  estimated  cost  of  the  two  unite  at 
completion  Is  projected  to  be  about  $1 .2  bil¬ 
lion.  Applicants  Intend  to  utilize  these  units 
to  provide  base  load  {rawer  to  be  Integrated 
Into  their  electric  bulk  {rawer  supply  systems 
and  to  market  the  {rawer  therefrom  as  a  par- 
tlon  of  their  res{>ectlve  system  output.  Wis¬ 
consin  Electric  Power  Company  has  primary 
responslbUlty  for  design,  construction  and 
0{>eration  of  the  plant. 

2.  The  Applicants.  Wisconsin  Electric 
Power  Com{>any  (WEP)  Is  a  vertically  inte¬ 
grated  business  engaging  In  the  generatKm, 
transmission,  distribution  and  sale  at  retail 
and  whiriesale  of  electric  energy  to  approxi¬ 
mately  685,500  customers  In  southeastern 
Wisconsin.  Its  subsidiary,  Wlsoonsln-Mlchl- 
gan  Power  Com{>eny  (WMP)  Is  also  a  ver¬ 
tically  integrated  com{>any  engaging  In  the 
generation,  transmission,  distribution  and 
sale  of  electricity  to  about  86,200  cust<Hners 
in  eckst  central  and  northern  Wisconsin  and 
In  the  upper  {ranlnsula  of  Michigan.  Another 
subsidiary  of  WEP,  Wisconsin  Natural  Gas 
Com{}any,  furnishes  gfks  service  In  southeast¬ 
ern  Wisconsin.  In  1973  the  combined  com- 
I>anlee  received  82  percent  of  total  o{)eratlng 
revMiues  and  92  {>ercent  of  total  o{>eratlng 
Income  from  electrical  operations.  WEP  and 
WMP  operate  their  electoical  pn^rties  as  an 
integrated  system  whereby  the  entire  gen¬ 
eration  and  high  voltage  transmission  {riant 
of  both  com{>anles  Is  considered  as  sufiply- 
Ing  power  to  both  oom{>anles.  and  each  com- 
{wny  pays  Its  proportionate  share  of  the  cost 
associated  with  the  operation  of  the  ccan- 
blned  facility.*  In  1973  the  two  oom{>anles 
together  had  a  maximum  {)eak  load  demand 
of  about  3.2  million  kw  and  a  total  com¬ 
bined  generating  ca{>ablllty  of  about  3.6  mil¬ 
lion  kw.  The  ccHnbined  companies  have  a 
total  of  76  generating  units  consisting  of  two 
nuclear  generating  ttnlts  (Pirint  Beach),  88 
hydroelectric  plants,  six  combustion  tur¬ 
bines,  and  the  balance  coal  fired  steam 


*  WEP  owns  all  of  the  common  stock  and 
none  of  the  {jreferred  stock  of  Wlsconsln- 
Mlchlgan  which  gives  WEP  approximately 
98.9  {>eroent  of  the  voting  securities.  Both 
companies  have  the  same  offlcsrs  and  for  the 
most  i)art  dlrectim  and  share  the  same  cor¬ 
porate  offices. 


plants.  As  of  May  31,  1974,  the  combined  sys¬ 
tem  had  2,778  miles  of  transmission  lines. 
Including  604  miles  of  346  kv  and  123  miles 
of  230  kv  extra  high  voltage  transmission 
lines  emd  operated  22,608  {rale  miles  of  distri¬ 
bution  line. 

Wisconsin  Power  and  Light  Company 
(WPL)  Is  a  vertically  Integrated  com{>any 
engaging  In  the  production,  transmission, 
distribution  and  sale  at  retail  and  wholesale 
of  electricity  in  an  area  of  approximately 
16,000  square  miles  In  central  and  south¬ 
western  Wisconsin.  WPL  also  distributes 
natiual  gas  in  the  same  general  areas.*  WPL 
obtains  about  76  jrarcent  of  Its  operating  rev¬ 
enues  from  sales  of  electricity.  The  company 
o{>erates  four  coal  fired  steam  electric  gen¬ 
erating  plants  with  capacity  of  646.2  MW, 
two  gas  turbine  generators  with  ca{)aclty  of 
42.3  MW,  three  gas  oil  turbines  with  capacity 
of  141.6  MW  and  six  hydro  electric  genera¬ 
tion  plants  with  an  aggregate  de{>endable 
ca{>aclty  of  41,220  KW.  WPL  also  receives 
{rawer  from  a  333  MW  coal  fired  steam  gen¬ 
erating  unit  (Edgewater  unit)  owned  with 
Wisconsin  Public  Service  Coiqraratlon  In 
which  WPL  has  a  68.2  {>ercent  share.  WPL 
o{}erates  this  plant.  WPL,  together  with  Wis¬ 
consin  Public  Service  Cor{raratlon  and  Madi¬ 
son  Gas  and  Electric  Company,  jointly  own 
a  540  MW  nuclear  generating  plant  (Kewau¬ 
nee  unit).  WPL  has  a  41  {rarcent  Interest  In 
the  Kewaunee  unit  which  Is  o{>erated  by  Wis¬ 
consin  Public  Service  Cor{raratlon.  WPL, 
Wisconsin  Public  Service  Cor{raration,  and 
Madison  Gas  and  Electric  jointly  own  a  627 
MW  coal  fired  steam  electric  generating  unit 
(Columbia  Generation  Station).  WPL  re¬ 
ceives  39.3  {>ercent  of  the  output  of  this  unit 
and  upran  completion  of  a  second  jointly 
owned  627  MW  unit  will  receive  46ii  {>ercent 
of  the  total  {rawer  generated  at  the  Colum¬ 
bia  plant.  WPL  owns  one-third  of  the  capital 
stock  of  the  Wisconsin  River  Power  Com¬ 
pany  which  owns  and  o{>erate8  two  hydro¬ 
generating  plants  having  an  aggregate 
capacity  of  36  MW  from  which  WPL  receives 
one-third  of  the  electrical  output.  In  1973 
WPL  had  a  {>eak  demand  of  1,032,000  kw,  of 
which  88.6  {>ercent  was  supplied  by  Its  gen¬ 
erating  facilities  and  11.4  {>ercent  was  pur¬ 
chased  from  other  sources.  Overall,  WPL  pro¬ 
duces  approximately  90.6  {lercent  of  Its  total 
energy  demands  and  purchases  the  remain¬ 
ing.  WPL  owns  and  0{>erate8  18,600  miles  of 
transmission  and  distribution  lines.  WPL  and 
Madison  Gas  and  Electric  have  recently  been 
granted  {lermlsslon  to  construct  110  miles  of 
846  kv  transmlsslim  lines  extending  from  the 
Columbia  plant  to  the  Madison  area  and  on 
to  the  Illinois  State  Line. 

Wisconsin  Public  Service  Cor{x»ation 
(WPS)  Is  a  vertlcaUy  integrated  oom{>any  en¬ 
gaging  In  the  generation,  transmission,  dis¬ 
tribution  and  sale  at  retaU  and  whiriesale  of 
electrical  energy  to  some  236,000  electrical 
customers  In  a  service  area  territory  of  about 
10,000  square  miles  in  northeastern  Wiscon¬ 
sin  and  an  adjacent  {Mkrt  of  the  liffichlgan  up- 
{}er  {>enlnsula.  Approximately  67.9  |»ercent  of 
Its  o{>eratlng  revenues  are  derived  from  sales 
of  electricity  with  the  remainder  from  sales 
of  natural  gas.  The  com{>any  generating 
capacity  consists  of  666A  MW  of  wholly- 
owned  steam  plant  facilities.  41.2  {wrcent  of 
the  BLewaunee  nuclear  plant  output  or  about 
222  MW  ea{>aeity,  81B  {rarcent  share  of  the 
Edgewater  Steam  Plant  or  about  100.9  MW 
ea{>fkclty,  four  combustion  turbines  with  ag¬ 
gregate  oai>aclty  of  182.3  MW,  two  diesel 
plants  with  an  aggregate  capacity  of  7,800  kw 
and  fifteen  hydroelectric  plants  with  an  ag¬ 
gregate  capacity  of  61  MW..  WPS  also  has  one- 
third  interest  In  the  Wisconsin  River  Power 


■WPC  also  sells  water  which  provided  1.8 
{>eroent  of  its  total  o{>erating  Income  In  1978. 


Company  and  receives  one-third  of  Its  out¬ 
put.  This  gives  the  con^Miny  a  total  eiqiabllity 
of  1,131  BdW.  In  1973  the  penk  demand  was 
824  MW.  The  com{>€my  has  17,161  route  miles 
of  electric  transmission  and  distribution 
lines. 

Madison  Oaa  and  Electric  Company 
(MGE)  is  a  vertlcaUy  Integrated  company 
engag^  In  the  generation,  transmission,  dis¬ 
tribution,  and  sale  at  retail  of  electric  {rawer 
in  a  service  area  of  about  222  square  miles 
consisting  primarily  of  the  dtles  of  Madison, 
Middleton,  and  Monona,  Wisconsin.  In  1973 
approximately  62  {>ercent  of  MGE  operating 
revenues  was  derived  from  electlrlcal  sales 
and  the  remainder  frcun  gas  distribution 
business.  In  1973  MGE  had  a  total  gen»at- 
Ing  capacity  of  about  288  MW  of  capac¬ 
ity  provided  by  coal  fired  steam  plant  and 
combustion  turbine  {>eaklng  units.  MGE 
purchased  75  MW  of  firm  ca{>aclty  from 
Wisconsin  Electric  Power  Company  pursuant 
to  a  contract  effective  untU  May  31,  1975. 
MGE’s  1973  {>eak  demand  was  about  350  MW. 
The  c(Hn{>any  has  determined  that  It  can 
most  economically  expand  its  base  load 
electrical  generation  capability  through 
jointly  owned  projects  with  other  electric 
utUlties.  Pursuant  to  this  determination  the 
company  is  participating  in  the  Kewaunee 
nuclear  generating  facility  and  the  Columbia 
generation  faculty  with  Wisconsin  Public 
Service  CcHporation  and  Wisconsin  Power 
and  Light  receiving  17.8  {>ercent  and  21.8 
percent  res{)ectively  of  the  output  of  those 
two  faculties.  U{ran  completion  of  the  second 
627  MW  unit  at  the  Columbia  plant 
In  1978  MGE  wUl  take  22.2  {lercent  of  the 
total  output  of  that  facility.  MGE  has 
a  346  kv  single  circuit  transmission  line  from 
Fcmd  du  hoc  to  Madison  providing  an  In¬ 
terconnection  with  WPL  and  Indirectly  with 
WPS.  MGE  also  has  a  138  kv  double  circuit 
transmission  line  Interconnecting  with  WEP 
and  WPL. 

3.  Pools  and  Coordinating  Groups.  WPL, 
WPS  and  MGE  comprise  the  Wisconsin 
Power  Po<ri;  a  {raol  providing  for  the 
planning  and  schediUlng  of  new  faculties 
and  the  sale  and  purchase  of  capacity  in 
order  to  equalize  the  reserves  of  the  {>artici- 
pating  conq>anles.  This  {Kxri  was  originally 
formed  In  1960  by  WPS  and  WPL  with  MGE 
joining  In  1968.*  The  {raol  has  been  reform¬ 
alized  In  a  {rawer  {raol  agreement  dated 
July  26,  1973;  this  agreement  does  not  set 
forth  In  any  re6{>ect  entry  requirements  for 
new  member^.  PartldpaUon  in  this  joint 
power  {Kxri  agreement  obtains  for  the  three 
oom{>anies  the  benefits  of  advanced  technol¬ 
ogies  In  the  economies  of  scale  of  {rawer 
{noductlon  while  making  the  most  effective 
use  of  existing  {rawer  generation  and  trans¬ 
mission  faculties,  and  assures  the  pcwticl- 
{>ant8  a  su{>ply  of  economical  rellalrie 
dectrio  {rawer.  Under  the  aegis  of  ttxls  {raol 
arrangement  the  Edgewater  and  the  Columbia 
coal  fired  plants  as  well  as  the  Kewaunee 
nuclear  plant  were  constructed. 

The  four  applicant  com{>anle8 — WEP,  MGE, 
WPS,  and  WPL — together  with  WMP  and 
Upper  Peninsula  Power  Company  *  constitute 


«  An  undated  study  In  documents  provided 
by  WPL  projected  a  $21,000,000  savings  for 
the  three  oonqMtnles  over  the  {>erlod  1966- 
1980  If  they  entwed  Into  a  {raww  {raollng 
and  coordination  arrangement. 

*Up{>er  Peninsula  Power  Company  Is  an 
koveetor-owned  Integrated  electrical  utility 
located  wholly  In  the  Michigan  up{>er  {>enln- 
siUa.  In  1972  It  had  240.3  MW  {>eak  load  with 
124.9  MW  Installed  generation  oajMkclty.  It  Is 
interconnected  to  WUMS  through  Wisconsin 
Michigan  Power  Compumy.  Up{>er  Peninsula 
engages  in  coordinated  planning  and  owner¬ 
ship  of  generation  facumes  with  Cleveland 
Cliffs  Iron  Co.,  a  private  eoiporation  en¬ 
gaged  prlmarUy  tn  the  business  of  mining. 
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the  Wisconsin  Upp^  Michigan  System 
(WUMS)  pomex  pool*  WI7MS  was  (omiMlaecl 
by  agraamenC  stgaed  on  Saptatnbar  11.  1968* 
The  agreement  proTldas  for  mloptlon  at  oper* 
ating  procedures  and  standards  to  obtain  In¬ 
creased  reliability  and  economy  in  utUlEing 
capacity  to  meet  day-to-day  demand  and  re- 
serv-e  requbetnents,  and  for  long  range  co¬ 
ordinated  planning  and  derelopinent. 

The  WUMS  organization  represents  the 
member  companies  in  the  Mid-American  In¬ 
terpool  Network  (MAIN).  MAIN  Is  a  power 
planning  group  composed  of  individual  power 
suppliers  located  in  Wisconsin,  Illinois,  Mis¬ 
souri,  Iowa  and  Minnesota.  MAIN'S  purpose 
is  to  promote  regional  coordination  of  plan¬ 
ning,  construction  and  operation  of  the  mem¬ 
ber  generation  and  transmission  facilities 
with  an  emphasis  on  reliability  and  economy. 
As  an  example  of  the  benefits  of  participating 
In  MAIN.  WS*  was  able  to  defer  construction 
In  1M4-65  of  a  major  unit  for  some  eight 
months  by  purcbsstng  some  300  MW  power 
from  Commonwealth  Bdlson  Company. 

4.  Competitive  ConaideTationt.  A.  Whole¬ 
sale  and  Retail  Competition — Bales  of  bulk 
power  at  wholesale  constitutes  delivery  to  a 
customers  who  either  reeells  the  power  at  re¬ 
tail  to  ultimate  customers  or  resells  tt  at 
wholesale.  Wholeeale  power  sslee  are  nor¬ 
mally  under  the  Jurisdietion  of  tiie  Federal 
Powo*  CotnmisBkm,’  and  oompetltion  In  the 
wholesale  power  market  Is  not  subject  to 
legally  Imposed  restraints.  In  the  State  of 
Wisoonsin  wholesale  power  customers  con¬ 
sist  primarily  of  municipalities  which  dis- 
trltnits  electricity  to  ultimate  customers, 
rural  electric  cooperattves  which  distribute 
electric  power  to  their  mendjers,  and  Inves¬ 
tor-owned  utllltleB  whlc^  dtetrtbute  electric 
power  to  their  customera.  v^ltti  the  exception 
of  MOB  the  iq^licant  ooDq>anlea  provide 
wholesale  service  to  various  types  of  cus¬ 
tomers  within  their  general  service  area. 
These  wholesale  purchasers  are  potential 
competitors  of  applicant  companies  In  that 
they  could  Install  generation  for  supplying 
their  own  needs  and/or  for  selling  power  at 
wholeeale.  Other  smaller  systems  v^dch  have 
generatloa  constitute  actual  oompetttors  of 
tbs  applicant  companies.  As  dlscused  below. 
In  order  for  viable  wholeeale  competition  to 
exist  small  systems  must  have  the  ability  to 
obtain  and  transmit  power  frmn  and  to  other 
wholesale  poww  suppliers  or  customers. 

Betall  competition  can  and  does  exist  iinder 
the  laws  of  the  State  of  Wisconsin.  A  munic¬ 
ipality  whoM  residents  are  supplied  by  a 
utlli^  may  acquire  the  dlstzlbutkm  facilities 
and  Itself  begin  to  serve  electricity  to  Ue 
rwidarte.*  The  diatrlluitlon  ^etem  of  a  retail 
I  supplier  can  be  purr  based  by  anothw  elec¬ 
tric  utUtty,  and  on  aeveral  ocoasione  coopera¬ 
tives  and  investor-owned  have 

sought  to  purchase  the  dMrlbuUon  spMstn 
of  an  electrie  uUU^.  State  law  prohibits 
under  certain  circumstances  the  duplication 
of  distribution  facUttlex:  *  however,  this  does 
not  preclude  oompetltion  for  new  retaU  loads. 


*The  Department  has  been  informed  that 
the  WUMS  agreement  has  recently  been 
amended  to  reflect  the  operation  of  WEP  and 
Wlsoonsln-Michigan  as  oivs  system,  thus  af¬ 
fectively  dating  Wlsconsin-Mlch  igan  as  a 
signatory  member  of  WUMS  with  separate 
voting  and  representation  rights. 

'This  organization  was  previously  known 
as  ths  Wisconsin  Planning  Group  from  May 
1068  untU  1068. 

^Federal  Power  CommUskm  r.  Southern 
CaUfonUa  Edisom..  974  VJB.  906  (1064)  (nVs 
Jurisdiction  srtenric  to  sdl  whnlassls  sales 
in  Intaastate  nfSTunstris ) 

•  Wisoonsin  Statutes,  seotton  66.066  (1071) . 

•  Wisoonsin  Statutes,  mottoa  106.406 
<1071). 


Consequently,  vigorous  competition  does  take 
place  for  new  retail  loads  which  locate  within 
an  area  accessible  to  several  electric  power 
suppliers.  Hatall  territorial  boimdary  agrev- 
ments  can  be  filed  with  and  approved  by  the 
Wisoonsin  Public  Service  Ck>mmlssion.  Such 
agreements  have  been  entered  into  between 
the  applicant  companies  and  some  municipal 
systems,  and  between  some  applicant  com¬ 
panies  and  rural  electric  cooperatives.'*  In 
the  case  of  rural  electric  cooperatives,  larger 
retail  loads  are  exempted  from  such  agree¬ 
ments. 

B.  Structure  of  the  Industry — The  struc¬ 
ture  of  the  electric  power  industry  can  be 
viewed  from  three  functional  aspects,  that 
is  generation,  transmission,  and  distribution 
of  electric  power.  The  four  applicant  oom- 

(including  WEP's  subsidiary  Wiscon- 
sln-Mlchigan  Power  Company)  own  or  con¬ 
trol  most  of  the  generating  capacity  within 
the  areas  in  which  they  operate.  Other  gen¬ 
erating  capacity  is  owned  by  small  Investor- 
ovmed  utUlUes,  private  corporations,  con¬ 
sisting  primarily  of  pcq>er  mills  and  mining 
operations,  and  by  a  rural  electric  coopera¬ 
tive.  Several  municipalities  also  have  gen¬ 
erating  capability,  often  in  the  form  of 
small  hydro  plants.  The  principal  mtinlci- 
pallUes  having  generating  capabilities  are 
Manitowoc  with  60  MW  capacity  and  Marsh¬ 
field  with  48  MW  capacity,  both  located  In 
the  general  service  area  of  WPS,  and  Me- 
naaha  and  Kaukauna  located  within  the  gen¬ 
eral  area  served  by  Wisconsin-Mlcbigan " 
Ibere  is  no  stgnlflcant  generating  capability 
owned  by  others  within  the  general  area 
served  by  WPL  although  adjacent  systems, 
investor-owned  utilities  and  Dalryland 
Power  Coepwative,  have  generating  capac¬ 
ity.  Dalryland  is  a  generation  and  transmis¬ 
sion  coopenative  having  approximately  701 
MW  generating  cepecity. 

The  applicant  oompanies  own  or  control 
virtually  all  of  the  high  voltage  end  all  of 
the  extra  high  voltage  transmission  lines  lo¬ 
cated  wtthtai  their  general  service  areas. 
The  four  epifilcant  companies  ere  elao,  as 
indicated  above,  engaged  in  the  diatribu- 
Uon  of  aieoArie  powar.  Other  dtetilbutors 
of  electric  power  are  a  few  email  tnvastor- 
oamed  utUiUss  and  in  excaas  of  60  munlcl- 
pel  electrie  ^atems  and  rural  electric  co- 
opcMtises. 

C.  Reteammt  Saomomies  of  the  Electrie 
Power  Industry  end  Aooeat  to  Such  Eeono- 
vtUs: — Bulk  power  supply  has  xignlfiaent 
eoonomiea  ot  eoele.  Power  te  be  commer¬ 
cially  marhetehte  must  haue  a  guarantee 
of  e  high  dogren  oS  continuity  of  supply. 
Such  power  is  marketed  as  “firm  power’*.  As 
the  electrical  asKl  meebaaieal  genarmtlon 
and  tranamleaion  elementa  of  a  bulk  power 
supply  uystem  are  subject  to  foreed  outage 
ta  aeryiug  degrees,  tt  is  nneeeanry  to  provide 
for  this  risk  of  forced  outage.  It  is  leas  ex¬ 
pensive  for  electric  utlllttaa  to  deal  with 
this  ittk  oallectlvety  since  a  predlctahle  and 
amallar  total  amount  of  luaeruaa  will  supply 
a  satiMaotory  liagraa  ef  aervloe  continuity 
lor  the  perUrtpents. 

Demead  for  etactrtoel  power  baa  teruled 
to  grow  at  a  steadily  Increasing  rate.  In 
contcaut,  InetMlatkin  ef  new  generation 
capacity  neoaasary  to  meet  growth  and  load 
taads  to  be  tuxopy:  ooets  are  mainly  incurred 
before  a  aaw  unit  cemmenoee  operation  and 
ordtnarly  the  entira  generating  ou^ut  of  e 
new  unit  becomes  aval  labia  abertiy  after 
OQDstructUm  end  testing.  The  economise  of 


•  See  Wlaconata  Administrative  Code,  PSC 
llfiht. 

"Menaeha  and  geukenne  ere  kiteroon- 
nected  by  their  own  transmission  line  and 
have  a  combined  generation  capablltty  of 
approximately  78jB60  kw. 


Installing  Increasingly  large  units  of  capac¬ 
ity  must,  therefore,  be  offset  with  the  dis¬ 
economies  of  idling  a  portion  of  that  oapaetty 
until  grows  Sufficiently  to  require 

its  full  utilization.  Through  the  coordinated 
planning  of  new  generation  capacity  bulk 
power  suppliers  are  able  to  minimize  such 
diseconomies  by,  for  example.  Joint  owner¬ 
ship  of  generation  capacity  and/or  stag¬ 
gered  construction  of  new  capacity  and 
term  sales  of  capacity. 

High  voltage  transmission  is  the  inte¬ 
grating  and  coordinating  medium  for  bulk 
power  supply.  It  Integrates  and  coordinates 
generation  to  take  advantage  of  dealing 
with  the  risk  collectively:  it  integrates  and 
coordinates  loads  so  that  facilities  can  be 
planned  to  meet  pool  load  growth.  Such  re¬ 
serve  sharing,  coordinated  development,  and 
other  types  of  coordination  available 
through  high  voltage  and  extra  high  volt¬ 
age  transmission,  make  possible  the  econo¬ 
mies  of  scale  in  bulk  power  supply  to 
systems  partlclpetlng  in  such  coordination. 

Ax  discussed  above,  applicant  companies 
are  members  and  ptu^lclpents  In  various 
pool  arrangements  whl^  provide  the 
economies  vnd  reliahUlUui  described  above. 
In  particular,  they  have  undergone  coordi¬ 
nated  planning  and  operation  under  the 
auspices  of  the  WUMS  agreement.  This 
agreement  has  not  been  formally  filed  with 
or  iq>proved  by  either  the  Fedezal  Power 
Commlaslcm  or  the  Wisoonsin  Public  Service 
Oommission.  The  WUMS  agreement  provides 
for  the  Installation  of  generating  cepecity 
for  the  purpoae  of  meeting  the  combined 
load  of  ths  members.  Installation  of  new 
generating  facilities  to  be  owned  either  In¬ 
dividually  or  ooUectively  is  on  the  basis  of 
the  most  eoonamloal  sise,  and  such  facilities 
are  located  where  they  will  bast  serve  the 
combined  load.  Mew  lecilities  are  oonatructed 
to  maintain  Installed  reserves  equal  to  er  ex¬ 
ceeding  the  minimum  requirement  for  reli¬ 
able  performance  of  the  eomblned  systems. 
Pursuant  to  the  agreement  additional 
transmission  facilities  ars  Installed  to  in¬ 
sure  the  relieblUty  and  service  continuity 
of  the  combined  systems.  WUMS*  members 
have  adopted  uniform  operation  procedures 
and  practices  that  effectively  set  standards 
lor  reliable  and  economical  operation.  The 
construetloa  of  ths  Koahkonong  nuclear 
IpariMMi-irtir  plant  exemplifies  the  benefits 
obtained  by  theae  companies  through 
oocrdtnetad  plezmlng  of  nsw  generating 
faBllltias  and  ooUeotive  ownersh^  of  the 
fenUllies 

The  WUMS  egreeanent  provides  that  mem¬ 
bership  »hsii  be  open  to  all  oompanies  meet- 
ii^  the  foUowlqg  queiificatlons:  (1)  each 
must  own  vjvI  operate  euhstentisl  amounts 
of  generation  capacity;  (2)  each  muat  have  e 
higSi  ceqmcity  Interoonneotion  (116  kv 
abeve)  with  a  present  member  of  WUMS  and 
have  operations  which  are  eignlflfient  to  the 
reliebUlty  of  the  WUMS  intaroonnected  sys¬ 
tem;  (8)  each  meet  own  or  participate  in 
the  opwmicn  ef  up-to-date  syetem  operetJng 
center  with  adequate  tntra  and  inter  oom- 
peay  communication  facilities;  and  (4) 
each  must  be  located  in  Wisconsin  or  the 
MirLhigm«  Upper  peninsula.  New  members 
must  also  be  members  of  MAIN. 

The  terms  of  the  WUMS*  entry  requlre- 
ments  raise  substantial  cost  barriers  for 
smaller  systems  and  cgectlvrty  preclude  such 
systems  from  qualifying.  £klnce  the  appli¬ 
cant  companies  control  ell  the  transmission 
lines  necessary  to  small  systems  gaining 
comparable  benefits  from  coordlnKtion  with 
others,  the  Department  undertook  to  have 
each  applicant  company  clarify  its  Inter- 
pratetian  of  the  membership  requirement 
language.  The  *"'**r'  respouses  from  the  ep- 
pMoent  nompenias  did  not  allow  u  confident 
oonduMnn  that  amen  systems  will  have  an 
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opportunity  to  gmln  wuccem  to  the  WUMS 
■greement,  end  thtu  to  nucleer  generated 
power. 

Moreover,  an  examination  of  the  contracta 
between  applicant  companies  and  the  mu¬ 
nicipal  systems  having  generation  located 
within  the  general  area  of  the  i4>pllcant 
companies  Indicated  that  the  small  com¬ 
panies  have  not  In  the  past  received  same 
relative  benefits  as  accrue  to  the  applicant 
companies  through  the  WUMS  agreement. 

The  mimlclpalltles  and  rural  electric  co¬ 
operatives  In  the  State  of  Wisconsin  have 
recently  employed  the  engineering  consult¬ 
ing  firm  of  a.  W.  Beck  and  Associates  to 
make  a  power  survey  to  examine  the  various 
alternatives  for  future  bulk  power  supply 
available  to  these  systems.  Without  going 
Into  detail  as  to  the  findings  of  that  study. 
It  Is  relevant  to  note  that  the  study  con¬ 
cluded  that  the  most  ec(HK>mical  alternative 
available  to  such  systems  was  to  undertake  a 
coordinated  development  arrangement  with 
the  applicant  companies.  This  would  Include 
Joint  ownership  or  staggered  construction  of 
future  generation,  Including  nuclear  units, 
as  well  as  coordinated  operations  and  plan¬ 
ning.  Another  economical  alternative  source 
of  power  would  bs  the  Installation  of  gen¬ 
erating  and  transmlsslcm  facilities  by  the 
publicly  owned  S3ratein8  and  coordination  of 
reserves  with  the  applicant  companies. 

D.  Antitrust  Review — ^Upon  receipt  of  the 
application  from  jrour  predecessor  Commis¬ 
sion,  the  Department  made  Inquiries  of  other 
electric  systems  located  within  the  general 
service  areas  of  the  applicant  companies. 
These  Inquiries  were  designed  to  elicit  In¬ 
formation  about  the  structure  of  the  electric 
power  industry  within  those  areas  and  the 
competitive  conduct  of  the  applicant  com¬ 
panies. 

With  req>ect  to  MOE.  the  Department  re¬ 
ceived  no  allegation  of  conduct  which  would 
be  Inconsistent  with  the  antitrust  laws.  MOE 
has  no  wholesale  customers  and  geogriqjbl- 
cally  serves  a  small  compact  area  which,  for 
the  most  part.  Is  surrounded  by  WPL.  MOE 
and  WPL  vigorously  compete  for  large  retail 
loads  In  those  areas  where  their  systems  In¬ 
terface.  The  two  companies  are  or  have  been 
engaged  In  litigation  with  respect  to  the  right 
to  provide  service  to  new  large  retail  loads. 

However,  because  MOE  participates  In  the 
WUMS  agreement,  the  Department  sought 
to  ascertain  the  policies  of  MOE  with  req>ect 
to  providing  access  to  the  Koshkonong  nu¬ 
clear  plant  and  entering  Into  bulk  power 
exchange  arrangements  with  small  electric 
systems  In  order  to  make  their  access  to  the 
nuclear  plant  viable.  MOE  has  provided  satis¬ 
factory  policy  assiurances  in  these  respects 
and  Is  also  willing  to  have  them  incorporated 
as  conditions  to  the  Koshkonong  construction 
permit  and  operating  llceose.  Attached  hereto 
is  a  February  7,  1975  letter  from  MOE  con¬ 
cerning  these  matters. 

MOE  affirms  that  It  will  make  the  following 
type  of  arrangements  with  other  electric 
power  systems  In  south  central  Wisconsin: 
access  to  the  Koshkonong  Nuclear  Power 
Units,  1  and  2,  as  well  as  future  nuclear  units; 
Interconnection  and  reserve  sharing;  sales  of 
bulk  power  for  full  or  partial  requirements; 
transmission  services  over  existing  facilities 
and  coordinated  planning  of  future  facili¬ 
ties;  and  bulk  power  exchanges.  Furthermore, 
MOE  affirms  that  It  has  no  understanding 
with  the  other  applicant  companies  that 
would  prohibit  or  restrain  MOE  from  making 
such  arrangements. 

With  respect  to  WEP,  WEP’s  subsidiary 
WMP,  and  WPS,  our  Inquiries  disclosed  that 
a  number  of  smaller  systems  in  their  general 
areas  are  Interested  in  access  to  the  Kosh- 
irrmfuig  nudesT  unlts.  Within  their  respective 
areas  the  three  oonqianles  own  or  control 
virtually  all  transmission  lines.  Cwtaln  In¬ 


formation  brought  to  the  Department’s  at¬ 
tention  raised  questions  as  to  possible  misuse 
of  these  companies’  dominance  of  transmis¬ 
sion  and  generation.  WEP  and  WPS  denied 
Involvement  with  any  anticompetitive  poli¬ 
cies  or  practices,  but  In  order  to  resolve  any 
possible  question  each  was  willing  to  enun¬ 
ciate  a  procompetitive  policy  with  respect  to 
bulk  power  supply  and  access  to  nuclear  gen¬ 
erated  power  and  to  accept  conditions  to  the 
Koshkonong  construction  permit  and  operat¬ 
ing  license  lnc<x’porating  such  policy.  letters 
to  the  Department  of  Justice  to  this  effect 
from  WEP  (for  Itself  and  WMP)  and  WPS, 
dated  February  7,  1976,  are  attached  hereto. 
WEP,  WMP  and  WPS  affirm  that  eadi  will 
make  tiie  same  types  of  arrangements  with 
electric  power  suppliers  In  the  State  of  Wis¬ 
consin,  Michigan  (upper  peninsula)  and  Illi¬ 
nois  as  described  above  with  reference  to 
MOE.  Each  company  also  affirms  that  It  does 
not  have  any  understanding  with  any  other 
company  applying  for  the  Instant  license 
that  would  prohibit  or  Impede  its  making  of 
such  arrangements. 

We  turn  now  to  consideration  of  WPL. 
’This  company  owns  or  controls  virtually  all 
the  transmission  lines  in  Its  general  area.  It 
appears  that  WPL  U  able  to  obtain  maximum 
benefits  and  economies  of  nuclear  power 
generation  through  participation  In  the 
WUMS  agreement.  The  WUMS  group  also 
coordinates  the  planning  and  the  ownership 
of  the  high  and  extra  high  voltage  trans¬ 
mission  grid  found  In  Wisconsin.  While  co- 
ordlna^  planning  enables  the  WUMS’ 
members  to  efficiently  use  resources  to  In¬ 
crease  the  reliability  of  their  interconnected 
systems  and  to  achieve  economies  of  scale, 
such  coordination  also  Insures  that  each 
member  can  retain  ownership  or  control  of 
virtually  all  transmission  lines  within  its 
respective  general  area.  Coordinated  plan¬ 
ning.  prior  to  the  formation  of  WUMS,  was 
obtained  by  WPL  through  an  organization 
known  as  the  Wisconsin  Planning  Group. 
None  of  the  smaller  electric  power  systems 
located  within  the  general  service  area  of 
WPL  have  participated  In  WUMS,  either  as  a 
member  or  Informally,  nor,  apparently,  did 
such  systems  participate  In  Wisconsin  Plan¬ 
ning  Group.  There  Is  reason  to  believe  that 
WPL  coordinated  its  policies  and  practices 
toward  small  electric  power  systems  with 
other  Wisconsin  power  suppliers  through  the 
medium  of  WUMS.  As  a  part  of  this  action 
WPL  In  1972  outlined  a  concerted  course  of 
conduct  intended  to  "retain  Its  wholesale 
power  bustness  and  its  associated  goals." 

Many  of  WPL’s  practices  In  pursuing  that 
course  have  been  Inconsistent  with  antitrust 
principles.  Thus  while  receiving  benefits 
from  coordinated  planning  and  Joint  ven¬ 
tures,  Including  Joint  venture  facilities  such 
as  the  instant  Koshkonong  units,  WPL  alone 
and  through  Its  coordfuatlng  group  has  de¬ 
nied  similar  benefits  and  opportunities  to 
other  small  electric  power  sjrstems.  WPL 
appears  to  have  aided  in  carrying  out  this 
policy  by  wholesale  territorial  agreements 
which  WPL  has  had  since  the  1930’s  with  the 
other  “major"  wholesale  power  suppliers 
in  Wisconsin.  These  apiiear  to  have  Impaired 
the  ability  of  wholesale  purchasers  In  WPL’s 
areas  to  seek  out  alternative  bulk  power  sup¬ 
ply  arrangements. 

Within  Its  general  service  area  WPL  serves 
at  wholesale  all  the  electric  power  require¬ 
ments  of  five  distribution  cooperatives. 
’These  cooperatives  have  organized  Badger 
Power  Cooperative  (Badger),  which  Intends 
to  develop  Its  own  bulk  power  supply.'* 


“Other  distribution  cooperatives  located 
In  the  general  service  area  of  other  Investor- 
owned  electric  power  systems  belong  to 
Badger  but  are  not  to  be  construed  as  In¬ 
cluded  In  the  dlsc'jsBlcxi  hereafter  or  by 
reference  to  Badger  herein. 


Badger  began  In  the  mtd-10e0‘s  to  attempt 
to  obtain  power  from  Dairyland  Power  Co¬ 
operative  (Dairyland),  a  QfiT  eooperaMve  In 
weetem  Mfiaoonsln.  8uch  aalee  by  Dalryland 
to  Badger  would  neceesItaSe  wheeling  the 
power  over  WFLIs  llnee.  WPL  and  Dalryland 
made  engineering  studies  of  -tlM  proposed 
wheeling  arrangement.  Although  there  were 
some  problems.  It  was  determined  that 
wheeling  was  technically  feaslMe.  However, 
WPL  continuously  set  as  a  preoondltkm  to 
any  wheeling  arrangement  that  tt  must  re¬ 
ceive  “real  benefits.”  ’The  cooperatives  under¬ 
stood  this  position  to  mean  that  WPL  miist 
maintain  Its  present  level  of  revenues  and 
profits,  a  position  amounting  to  a  refusal  to 
wheel.  WPL  delayed  negotiation  of  a  wheel¬ 
ing  agreement  and  finally  terminated  nego¬ 
tiations  after  one  of  the  cooperatives  can¬ 
celled  Its  wholesale  contract.  WPL’e  position 
was  succinctly  stated  In  an  April  11.  1908, 
meeting  by  a  WPL  official,  "We  are  the  power 
supply  buslne»  (sic).  We  are  not  willing  to 
get  rid  of  [the]  load."  WPL  has  steadfastly 
refused  to  make  a  direct  Interconnection 
with  Dalryland,  except  for  several  minor  In¬ 
terconnections  of  low  capacity  and  one 
emergency  Interconnection  which  remains 
open,’*  even  though  some  proposed  Inter¬ 
connections  would  have  enabled  WPL  to 
achieve  substantial  economies  In  Its  opera¬ 
tions’* 

•  •  •  •  • 

WPL  also  pursued  a  oourse  of  action 
designed  to  retain  the  city  ot  Biehland 
Center  (Richland)  as  a  whcrieaale  customer 
and  to  frustrate  Richland’s  development  of 
Its  own  generation  system  into  a  mote  re¬ 
liable  and  economical  system.  Richland  had 
an  established  interconnection  with  WPL 
and  for  a  number  of  years  received  from 
WPL  part  of  the  electrical  power  required 
for,  its  distribution  to  retail  customers. 
Richland  generated  the  remainder.  In  the 
mid-1960’8  Richland  Installed  additional 
generation  capacity  to  enable  it  to  supply 
all  Its  custcnners’  electrical  requirements.  In 
1966  after  having  added  the  capacity,  Rich¬ 
land  requested  WPL  to  enter  Into  a  new  con¬ 
tract  providing  tor  certain  power  exchange 
arrangements.  Including  exchanges  of 
economy  energy,  rather  than  a  strict  whole¬ 
sale  power  sale  arrangement.  WPL  declined 
to  discuss  the  requested  power  exchange 
arrangement.  Richland  then  cancelled  Its 
contract  with  WPL  and  Initiated  discussions 
with  Dalryland  Power  Cooperative  for  the 
type  of  power  exchanges  and  sales  It  desired. 
Upon  reaching  an  agreement  with  Dalryland, 
Richland  applied  to  the  Wtaconsin  Public 
Service  Commission  for  authority  to  con¬ 
struct  about  3]^  miles  of  transmission  line 
to  interconnect  with  Dalryland’s  Ilnea  WPL 
vigcn-ously  opposed  the  application  and  ap¬ 
pealed  a  favorable  decision  for  Richland 
through  the  courts  to  the  Supreme  Court  of 
Wisconsin,  which  affirmed  the  Commission’s 
decision.  Thus,  after  lengthy  delay.  Richland 
was  finally  able  to  construct  transmission 
lines  for  an  Intercoimection  which  made 
available  to  tt  the  benefits  of  reserve  oo<wdi- 
natlon  and  bulk  power  exchanges. 

Until  1974,  when  the  Federal  Power  Com¬ 
mission  required  their  elimination,  WPL 
had  a  series  of  provisions  in  Its  wholesale 


“  WPL’s  attitude  toward  the  emergency 
Interconnection  was  apparently  Influenced 
by  consideration  of  vdiether  the  Intercon¬ 
nection  would  put  It  In  a  "vulnerable  posi¬ 
tion  to  a  wheeling  request  from  Dalryland." 

“One  Interconnection  would  have  elim¬ 
inated  the  rebuilding  of  a  line  at  a  projected 
savings  of  $450,000. 
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pomr  oootnoto  and  rate  schedules 
cable  to  cooperatives  and  inunlc^Mlltles 
whlidi  eiqiiCleltly  prevented  purchases  at 
poerer  ttam  any  other  source  and  prevented 
the  resale  ot  purchased  power  at  whcriesale.** 
In  addtttcii  to  the  above  provision,  oo(^>era- 
tlves  had  to  take  aU  requirements  from  WPL 
for  a  term  ot  five  to  ten  years.  Mlnlclpsl  sys¬ 
tems  were  subject  to  a  similar  obligation 
(esoept  that  if  a  dty  had  some  generation 
itself  it  was  required  only  to  purchase  the  re¬ 
mainder  of  tts  needs  firom  WPL).  Since 
WPL  has  generally  followed  a  policy  of  re- 
qulrlng  a  new  contract  each  time  It  up¬ 
grades  a  facility  m  makes  a  change  In  Its 
SMTloe,  the  net  effect  has  been  to  create  a 
rolling  kind  ot  perpetual  all -requirements 
fxmtract.  Moreover,  wholesale  purchasers 
were  required  to  obtain  the  consent  of  WPL 
before  interconnecting  with  any  other  B]rs- 
t«n.  without  there  being  specified  any 
standard  for  WPL  to  apply  in  determining 
whether  ocmsent  could  reasonably  be  with¬ 
held.'*  The  total  Impact  of  these  oositract 
provisions  upon  the  competitive  environ¬ 
ment  bM  been  to  restrict  the  availability  of 
bulk  power  supply  In  WPL’B  general  service 
area  to  virtually  one  supplier — WPL.  The 
action  of  the  FPC  In  requiring  WPL  to 
eliminate  many  of  the  restrictive  provisions 
merely  removes  future  Impediments,  but  It 
alone  does  not  enable  the  municipal  and 
cooperative  systems  to  make  up  the  ground 
they  have  lost  during  the  long  period  they 
were  subject  to  these  restrictions. 

6.  Sianmaty  of  Applicable  Antitrutt  Prin- 
cipelt.  The  facts  outlined  above  demonstrate 
that  WPL  has  had  a  policy  of  attempting  to 
coniine  small  municipal  and  co(^>erative  sys¬ 
tems  to  the  status  of  wholesale  customers  and 
has  canted  out  that  policy  by  exercising  In 
various  ways  Its  control  over  bulk  power 
supply  In  Its  region. 

Principles  which  have  evolved  under  the 
antitrust  laws  plsce  distinct  limits  \ip<m  s 
Bvq)pUer's  exercise  of  monc^ly  power  to  pre¬ 
vent  Hs  customers  frmn  developing  alterna¬ 
tive  souToee  of  supply.  Section  2  oi  the  Sher¬ 
man  Act  is  particularly  relevant  to  this  situ¬ 
ation.  As  the  Supreme  Court  states,  **The 
offense  of  mon(q>oly  under  section  2  of  the 
Bbermsn  Act  has  two  elements;  (1)  the  pos- 
seasloa  of  monopoly  power  In  the  relevant 
market  and  (2)  the  willful  acquisition  or 
maintenance  of  that  power  as  distinguished 
from  the  growth  or  devel<^ment  of  a  supericH- 
product,  business  acumen  or  historic  acci¬ 
dent."  united  States  v.  Grinnell  Corporation, 
304  UB.  633.  671  (1966).  The  question  part- 
ilcularly  relevant  here  Is  whether  a  person 
who  maintains  a  monopoly  has  separately, 
or  with  others,  carried  out  business  policies 
which  raise  unnecessary  “barriers  to  c(»npetl- 
tlon."  United  States  v.  United  Shoe  Machin¬ 
ery  Corp,,  110  P.  Supp.  295,  844,  345  (D.  Mass. 
1953),  affirmed  per  mirlam,  347  UB.  621.  The 
actions  by  WPL  to  prevent  its  wb<qesale  cus¬ 
tomers  fran  obtaining  access  to  alt«mative 
bulk  power  supplies  or  to  Uie  forms  of  sys¬ 
tem  coordination  necessary  to  develop  their 
own  supplies  appear  to  have  created  such  bar- 


"WPL  Justified  the  restraint  on  resale  as 
necessary  to  prevent  the  cooperatives  from 
taking  advantage  ot  a  special  low  rate  tailored 
to  their  load  characteristics  In  order  to  re¬ 
sell  power  to  municipal  systems  with  very 
diffOTent  load  characteristics.  The  restriction, 
however,  was  obviotisly  broader  than  neces¬ 
sary  to  accoixq)lisb  the  legitimate  purpose  of 
identifying  relevant  loctd  characteristics. 

I*  For  example,  when  the  city  erf  Stoughton 
contemplated  selling  Its  hydro  plants  to  a 
private  corporation  and  buying  back  the 
ix>wer  output  WPL  was  reluctant  to  allow 
this  arrangement.  WPL,  however,  decided  It 
would  consent  If  the  private  corporation  gave 
assurances  the  amount  of  power  sold  would 
never  exceed  a  specified  limit. 


riers  to  competition.  The  District  Court  In 
United  States  v.  Otter  TaU  Power  Co..  331  F. 
Supp.  64  (D.  Minn.  1971),  aff’d.  410  UB.  866 
(1978)  htid  that  a  utility  could  not  use  its 
lawful  monop<fiy  of  bulk  power  supply  (In 
that  case  a  monopoly  of  subtransmiaslon 
facilities)  to  Impair  con^titlon  at  the  retail 
level. 

Apart  from  the  question  of  whether  WPL, 
acting  unilaterally,  has  exceeded  permissible 
bounds  in  attenq>ting  to  prevent  its  custo- 
nlers  from  obtaining  alternative  bulk  power 
supplies,  WPL’s  participation  with  other 
utilities  In  important  Joint  facilities  and  pro¬ 
grams,  such  as  the  WUMS  pool,  raises  addi¬ 
tional  antitiust  questions.  Firms  which 
Jointly  control  a  resource  which  Is  essential 
to  effective  competition  In  a  particular  mar¬ 
ket  are  required,  under  long  established  antl- 
trvist  principles,  to  grant  access  on  equal  and 
nondlBcrlmlnat^  terms  to  all  others  en¬ 
gaged  In  the  given  business.  See  e.g..  United 
States  V.  Terminal  RJl.  Ass’n.,  224  UB.  383 
(1912);  Associated  Press  v.  United  States.  326 
UB.  1  (1946) ;  Gamco,  Inc.  v.  Providence  Fruit 
&  Produce  Bldg.,  194  P.^d  484  (Ist  Clr.  1952) , 
cert,  denied,  844  UB.  817  (1952).  This  prin¬ 
ciple  applies  to  bulk  power  supply  arrange¬ 
ments.  United  States  v.  Otter  Tail  Power  Co.. 
331  F.  Supp.  64  (D.  Minn.  1971),  aff'd,  410 
UB.  366  (1973). 

Other  antitrust  principles  are  relevant  to 
evaluating  the  matters  disciissed  above.  Ter¬ 
ritorial  division  of  markets  by  agreement  con¬ 
stitutes  per  se  vlcdatlons  of  the  antitrust  laws. 
United  States  v.  Topco  Associates,  405  UB. 
596  (1972);  White  Motor  Co.  v.  United  States. 
372  UB.  253  (1963).  Exclusive  dealing  con¬ 
tracts  or  all-requirement  contracts  which  are 
of  excessively  long  duration  and  which  sub¬ 
stantially  forecloee  actual  and  potential  com¬ 
petitors  from  access  to  particular  markets  are 
unreasonable  restraints  of  trade.  A  seller’s 
{facing  of  a  general  restraint  or  limitation 
upon  the  freedom  of  a  purchaser  to  dispose 
of  a  product  is  an  unreasonable  restraint 
of  trade  and  this  would  be  particularly  true 
where  such  restraint  on  alienation  serve  to 
foreclose  competition.  See  Arnold,  Schwinn 
Co.  V.  United  States,  388  UB.  366  (1967); 
Standard  OU  Co.  v.  United  States.  337  U.S. 
293  (1949). 

CONCLUSION 

The  power  to  be  generated  by  the  Kosh- 
konong  Nuclear  Power  Plant,  Units  1  and  2, 
will  be  Integrated  Into  each  applicant’s  sys¬ 
tem  and  will  provide  a  low-cost  base  load 
power  supply  for  each  system.  The  ability  to 
construct  such  units  Is  obtained  through  co¬ 
ordinated  planning  with  each  other  and 
with  other  systems.  Without  the  ability  to 
similarly  coordinate  with  others  smaller  sys¬ 
tems  In  Wisconsin  cannot  gain  access  to 
economies  of  scale  In  bulk  power  supply, 
particularly  access  to  nuclear  pow^.  As  In¬ 
dicated  above,  the  large  electric  systems  In 
Wlsccmsln  appear  to  have  bad  a  common 
policy  of  not  coordinating  with  the  smaller 
systems.  Secondly,  the  applicant  companies 
own  or  control  the  transmission  grid  which 
might  otherwise  c^er  some  opportunity  tor 
smaller  systems  to  coordinate  with  others. 
With  rei^>ect  to  MOE.  WEP,  its  subsidiary 
WMP,  and  WPS.  toe  Department  has  assur¬ 
ances  that,  to  toe  extent  they  own  or  con¬ 
trol  toe  transmission  grid,  other  electric 
power  systems  will  have  an  opportunity  to 
utilize  their  transmission  lines.  Furthermore, 
thoae  companies  have  assured  toe  Depart¬ 
ment  that  toe  smaller  electric  power  systems 
In  their  areas  will  have  an  opportunity  to 
engage  In  bulk  power  exchanges  and  co¬ 
ordination,  as  well  as  an  opportunity  to 
partic4>ate  In  their  nuclear  generating 
projects. 


TTie  specific  practices  of  WPL  in  refusing 
to  wheel  power.  In  refusing  to  Interconnect, 
In  refusing  to  enter  Into  reserve  sharing  and 
power  exchange  arrangements  and  In  main¬ 
tenance  of  restrictive  contract  provisions, 
demonstrate  a  pattern  of  conduct  designed  to 
prevent  Its  wholesale  customers  from  obtain¬ 
ing  an  alternative  bulk  power  supply.  Smaller 
systems  In  WPL's  area,  therefOTS,  have  no 
present  access  to  nuclear  power  because  they 
have  no  access  to  this  Applicant’s  trans- 
{nlssiou  grid  and  to  the  pattern  of  coordina¬ 
tion  arrangements  which  WPL  maintains 
with  other  Wisconsin  systems.  WPL  dom¬ 
inance  will  be  contlnu^  If  toe  company 
does  not  alter  Its  policies  and  prsKstloes. 
Therefore,  there  Is  reason  to  believe  that, 
absent  assurances  that  WPL  will  act  promptly 
to  correct  the  situation.  Issuance  of  toe  con¬ 
struction  permit  to  WPL  would  create  and 
maintain  a  situation  Inconsistent  with  the 
antitrust  laws. 

RXCOMBIENDATION 

With  respect  to  MOE,  WEP  and  WPS,  If 
the  statements  of  bulk  power  policy  attached 
hereto  were  to  be  Impoeed  by  toe  Commis¬ 
sion  as  conditions  to  toe  oonstructon  permit 
applied  for  In  toe  Instant  docket,  as  Is  agree¬ 
able  to  toeee  companies  and  as  toe  Depart¬ 
ment  hereby  recommends,  an  antitrust  hear¬ 
ing  would  appear  unnecessary. 

With  respect  to  WPL,  the  Department,  for 
the  reasons  elaborated  above,  concludes  that 
the  Commission  should  hold  an  antitrust 
hearing.  If,  howevw,  WPL  were  to  (1)  Indi¬ 
cate  its  willingness  to  accept  license  condi¬ 
tions  similar  to  those  agreed  to  by  the  other 
applicants  and  (2)  demonstrate  Its  good  faith 
Intention  to  eliminate  any  competitive  re¬ 
straints  upen  the  smaller  systems  by  agree¬ 
ing  to  undertake  Interim  negotiations  with 
the  small  systems  In  order  to  assiire  prompt 
effectuation  of  coordinating  arrangements  as 
soon  as  toe  license  conditions  become  effec¬ 
tive,  an  antitrust  hearing  wotild  not  then 
be  required. 

WISCONSIN  PUBLIC  SERVICE  CORF. 

February  7,  1975. 

Re:  Koshkonong  Nuclear  Generating  Plant, 
Units  1  and  2. 

Attached  to  this  letter  Is  a  Statement  of 
Bulk  Power  Supply  Policy  which  sets  forth 
toe  policies  that  will  be  applicable  to  Wis¬ 
consin  Public  Service  Ckirporatlon’s  (WP8C) 
bulk  power  dealings  with  other  electric  power 
utilities.  We  have  discussed  this  Statement 
with  the  staff  of  the  Department  of  Justice 
and  the  Staff  of  the  Nuclear  Regulatory  Com¬ 
mission  In  connection  with  the  antitrust  re¬ 
view  of  toe  application  for  Construction 
Permit  and  Operating  License  to  be  Issued  by 
toe  Nuclear  Regulatory  Commission  In  toe 
above-referenced  proceedings. 

You  have  Indicated  that  If  WPSC  Is  willing 
to  have  the  above-referenced  Statement  of 
Bulk  Power  Supply  Policy  and  the  commit¬ 
ments  contained  therein  incorporated  In  toe 
Nuclear  Regulatory  Commission  permit  and 
license,  this  would  enable  the  Department 
of  Justice  to  advise  the  Nuclear  Regulatory 
Commission  that  no  antitrust  hearing  with 
reference  to  WPSC  will  be  necessary.  We  are 
willing  to  have  this  done  based  on  toe  fol¬ 
lowing  understanding: 

1.  Nothing  In  the  Statement  of  Bulk  Power 
Supply  Policy  or  In  this  letter  shall  he  con¬ 
strued  as  a  waiver  by  WPSC  of  Its  rights  to 
contest  the  application  of  any  commitment 
therein  to  a  particular  factual  situation. 

2.  By  this  Statement  of  Bulk  Power  Sui^ly 
Policy  WPSC  does  not  waive  any  rights  that 
it  may  have  to  apply  to  any  appropriate 
forum  to  seek  such  changes  In  the  Statement 
of  Policy  as  may  at  toe  time  be  appropriate 
In  accordance  with  toe  then  existing  law  and 
good  operating  practice. 
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3.  WPSC  does  not  Intend,  and  shall  not 
become,  by  this  Statement  of  Bulk  Power 
Supply  Policy  or  by  operations  In  accordance 
therewith,  to  become  a  common  carrier. 

4.  Nothing  In  this  Statement  of  Bulk 
Power  Supply  Policy  or  In  this  letter  shall 
be  construed  to  affect  In  any  manner  the 
franchises.  Indeterminate  permits,  or  cer* 
tlflcates  or  authority  of  WPSC. 

Statkment  or  Bnuc  Powsa  SnrPLT  Policy 

X.  DXFINITIONS 

(a)  “Servloe  Area**  means  those  areas 
within  the  States  of  Wisconsin  and  Michigan 
and  any  other  adjacent  State  served  now  or 
In  the  future  by  Licensee  and  areas  proxi¬ 
mate  thereto. 

(b)  "Bulk  Power"  means  electric  capacity 
and  any  attendant  energy  supplied  or  made 
available  at  transmission  or  subtransmission 
voltage  by  one  electric  utility  to  another. 

(c)  "Licensee"  means  Wisconsin  Public 
Servloe  Corporation,  any  successor  corpora¬ 
tion  of  the  above,  or  any  aaslgnee(s)  of  Its 
interest  In  this  license. 

(d)  "Nelghbcning  Entity"  means  a  finan¬ 
cially  responsible  private  or  public  corpora¬ 
tion.  governmental  agency  or  authority, 
municipality,  electarlc  cooperative,  or  any 
lawful  association  of  any  of  the  foregoing, 
owning,  contractually  controlling,  or  operat¬ 
ing,  or  In  good  faith  proposing  to  own,  con- 
tractuaUy  contn^  or  operate,  facilities  for 
the  generation  or  transmission  of  electricity 
for  Bulk  Power  supply  which  meets  each  of 
the  following  criteria:  (1)  Its  existing  or 
proposed  facilities  are  technically  feasible 
of  InteroonnecUon  arlth  those  of  Licensee; 

(2)  Its  existing  or  proposed  facilities  are 
fully  or  partially  within  the  Service  Area,  and 

(3)  with  the  exception  of  municipalities, 
electric  cooperatives,  governmental  agencies 
or  authoriUes,  or  lawful  associations  of  any 
of  the  foregoing.  It  Is,  or  upon  commence¬ 
ment  of  (^Mratlons  will  be,  a  public  utility 
subject  to  regulation  as  to  rates  and  services 
under  state  laws  or  under  the  Federal  Power 
Act. 

(e)  "Neighboring  distribution  system" 
means  a  financially  responsible  private  or 
public  corporation,  governmental  agency  or 
authcMity,  munlc4>aUty.  electric  cooperative, 
or  lawful  aseoclatlon  of  any  of  the  foregoing, 
engaging,  or  In  good  faith  proposing  to  en¬ 
gage,  In  the  distribution  of  electric  power 
at  retail  which  meets  each  of  the  criteria 
numbered  (1)  through  (3)  In  subparagraph 

(d)  above. 

(f)  "Electric  system"  means  a  financlaBy 
responsible  private  or  public  corporation, 
governmental  agency  or  authority,  munici¬ 
pality,  electric  cooperative,  or  lawful  asso¬ 
ciation  of  any  of  Uie  foregoing,  owning,  con¬ 
tractually  controlling,  or  operating,  or  In 
good  faith  prc^wslng  to  own,  contractually 
control,  or  operate,  facilities  for  the  genera¬ 
tion,  hwnsmlsslon  or  distribution  of  elec¬ 
tricity  whoee  facilities  are  not  within  the 
Servloe  Area  and  whl^  meets  the  criteria 
specified  in  (S)  of  subparagraph  (d)  above. 

(g)  "Cost"  means  any  administrative,  gen¬ 
eral,  and  capital  costs,  operating  and  main¬ 
tenance  expenses,  and  reasonable  return  on 
Investment  which  are  properly  allocable  to 
the  parttcular  transaction- 

(h)  "Good  operating  practice"  refers  to 
those  practices,  methods,  or  acts  that  srould 
be  expected  to  provide  at  the  lowest  reason¬ 
able  cost  the  reliability  and  safety  required 
under  the  circumstances  by  the  exercise  of 
reasonable  Judgment  in  the  light  of  the  cur¬ 
rent  state  ot  technology,  provided  such  prao- 
tlces,  methods,  or  acts  are  not  unreasonably 
restrictive. 

ZI.  IHTKKCOlfNXCTIOMB 

(a)  Licensee  win  Interconnect  and  wlU  op¬ 
erate  in  paraDei  In  accordance  with  Good 


Operating  Practice  with  any  Neighboring  Eln- 
tl^  and  will  Interconnect  with  any  Neigh¬ 
boring  Distribution  System. 

(b)  Interconnections  will  not  be  limited  to 
lower  voltages  when  higher  voltages  are  re¬ 
quested  and  available. 

(c)  Interconnection  arrangements  shall 
provide  for  the  necessary  facilities,  operating 
procedures  and  control  equipment  as  re¬ 
quired  for  safe  and  prudent  operation  of  the 
interconnected  systems  In  accordance  with 
Good  Operating  Practice. 

(d)  The  Cost  of  Interconnection  will  be  al¬ 
located  on  the  basis  of  benefits  derived  from 
the  Interccmnectlon  by  each  party  after  con¬ 
sideration  of  the  various  transactions  for 
which  the  Interconnection  facilities  are  to  be 
utilized. 

(e)  Interconnection  agreements  will  not 
embody  provisions  adiich  Impose  limitations 
upon  the  use  or  resale  of  ciq>aclty  and  energy 
sold  or  exchanged  pursuant  to  the  agreement 
except  as  may  be  necessary  In  accordance 
with  Good  Operating  Practice. 

(f)  Interconnection  agreements  will  not 
prohibit  any  party  frcrni  entering  Into  other 
Interconnections  or  coordination  agreements, 
but  will  Include  appropriate  provisions  to  as¬ 
sure  that  (1)  The  party(les)  receives  ade¬ 
quate  notice  of  such  additional  interconnec¬ 
tion  or  coordination  arrangement,  and  (2) 
the  parties  will  Jointly  consider  and  agree 
upon  such  measures.  If  any,  as  are  reasonably 
necessary  In  accordance  with  Good  Operating 
Practice. 

m.  XESiavE  COOaOINATIOK 

(a)  Licensee  and  the  Neighboring  Entitles 
with  vdilch  it  Interconnects  shall  Jointly  es¬ 
tablish  a  level  ot  minimum  reserves  to  be  pro¬ 
vided  as  necessary  to  maintain  a  total  reserve 
margin  sufficient  to  provide  reliability  of 
power  supply  to  the  Interconnected  systems 
of  the  pajiies.  Unless  otherwise  mutually 
agreed  upon,  the  level  of  rninimnnn  reserves 
thus  determined  shall  be  calculated  as  a  per¬ 
centage  of  estimated  annual  peak  load  (in¬ 
cluding  sales  of  firm  power)  adjusted  to  ex¬ 
clude  purchases  of  firm  power.  No  party  to 
the  Interconnection  shall  be  required  to 
maintain  more  than  such  percentage;  pro¬ 
vided.  If  such  percentage  Is  Increased  over 
the  amount  that  Licensee  would  be  required 
to  maintain  without  such  Interconnection 
arrangement,  then  the  other  party  shall  be 
required  to  carry,  or  provide  for,  as  Its  re¬ 
serves  the  full  amount  of  kilowatts  of  such 
Increase. 

(b)  Licensee  will  sell  emergency  power  to 
any  Neighboring  Entity  which  maintAin*  the 
level  of  minimum  reserve  established  In 
paragraph  (a)  above  and  agrees  to  sell  emer¬ 
gency  power  to  Licensee.  Licensee  shall  en¬ 
gage  In  such  transactlcms  If  and  when  ca¬ 
pacity  and  energy  for  such  transactions  are 
avall^le  from  Its  own  generating  resources, 
from  a  Neighboring  Entlty(les),  or  from  In¬ 
terconnected  Electric  Systems,  but  only  to 
the  extent  that  It  can  do  so  without  impair¬ 
ing  service  to  Licensee’s  custmners.  Emer¬ 
gency  power  shaU  be  furnished  to  the  fullest 
extent  available  from  the  supplying  party 
and  desired  by  the  party  in  need  and  at  rates 
which  compensate  the  seUer  for  Its  Cost. 

(c)  Licensee  and  the  Nelghbrn-ing  Entitles 
with  which  It  Interconnects  shall  Jointly 
establish  a  level  of  minimum  ready  (operat¬ 
ing)  reserves.  Unless  otherwise  mutually 
agreed  upon,  the  level  of  minimum  ready 
(operating)  reserves  thus  determined  shall  be 
calculated  as  a  percentage  of  estimated  an¬ 
nual  peak  load  (Including  sales  of  firm 
power)  adjusted  to  exclude  purchases  of  firm 
power.  No  party  to  the  tnterconnection  shall 
be  required  to  maintain  more  than  such  per¬ 
centage,  provided,  that  If  such  percentage  Is 
Increased  over  toe  amount  tost  Licensee 
would  be  required  to  maintain  without  such 
Interconnection  arrangements  then  toe  other 


party  shall  be  required  to  carry,  or  provide 
for,  as  Its  ready  (operating)  reserves  toe  full 
amoimt  of  kilowatts  of  suto  Increases.  How¬ 
ever.  In  no  circumstances  shall  a  party’s 
ready  (operating)  reserve  requirement  exceed 
Its  level  of  minimum  reserves  established  in 
paragraph  (a)  above. 

(d)  When  Licensee  has  generating  ca¬ 
pacity  In  excess  of  the  amoimt  called  for  by 
its  own  reserve  criteria.  It  will  offer,  on  terms 
which  enable  Licensee  to  recover  Its  Costs, 
any  such  excess  to  a  Neighboring  Entity  to 
meet  such  Entity’s  own  reserve  requirements 
If  the  Neighboring  Entity  Is  willing  to  do 
likewise  for  Licensee  when  circumstances 
allow. 

(e)  Licensee  and  the  Neighboring  Enti¬ 
tles,  who  request  to  do  so,  shall  prepare  Joint 
maintenance  schedules  and  shall  make  sales 
of  maintenance  power  and  energy  when  It  is 
reasonable  to  do  so  in  accordance  with  Good 
Operating  Practice. 

IV.  OTHER  POWER  EXCHAMCaU 

Licensee  currently  has  on  file,  and  may 
hereafter  file,  with  toe  Federal  Power  Com¬ 
mission  rate  schedules  and/or  contracts  with 
other  electric  utility  systems  providing  for 
the  sale  and  purchase  of  short-term  capacity 
and  energy,  limited  term  capacity  and  energy, 
long  term  capacity  and  energy,  economy  en¬ 
ergy.  and  other  forms  of  ciqiacity  and  energy. 
Licensee  will,  on  a  fair  and  equitable  basis, 
enter  Into  contracts  with  any  Neighboring 
Entity  providing  for  toe  same  or  like  ca¬ 
pacity  and  energy  transactions.  In  order  to 
facilitate  the  making  of  such  transactions. 
Licensee  will  respond  promptly  to  Inquiries 
of  Neighboring  Entitles  concerning  toe  avail¬ 
ability  of  all  such  forms  of  capacity  and 
energy  from  Its  S3rstem.  Such  transactions 
will  be  on  terms  which  will  enable  Licensee 
to  recover  its  Cost. 

V.  WHOLESALE  POWER  SALES 

(a)  Licensee  will  sell  Bulk  Power  to  any 
Neighboring  Distribution  System  In  accord¬ 
ance  with  rates,  terms  and  conditions  which 
compensate  the  Licensee  for  Its  Cost,  and 
which  do  not  restrict  use  or  resale  except  as 
may  be  necessary  In  accordance  with  Good 
Op^tlng  Practice.  Such  sales  shall  be  for 
full  or  for  partial  requirements  as  requested 
by  the  Neighboring  Distribution  System. 
Such  sales  shall  not  bo  made  subject  to  any 
condition  which  would  prohibit,  restrict  or 
In  any  manner  Impede  the  Neighboring  Dis¬ 
tribution  System  from  providing  servloe  to 
any  type  of,  class  of,  or  specific  electrical 
user.  Licensee  shall  not  be  required  to  make 
any  such  sale  If  It  does  not  have  available 
sufficient  generation  or  transmission  to  pro¬ 
vide  too  requested  service  or  If  such  sale 
would  Impair  Its  ability  to  render  lulequate 
sorvlco  to  Its  customers. 

(b)  Licensee  shall,  upon  request  of  a 
Neighboring  Entlty(les)  and/or  Neighboring 
Distribution  System  (s).  file  with  toe  appro¬ 
priate  regulatory  authority  an  appropriate 
rate  schedule  (s)  for  sales  requested  pursuant 
to  this  Section  V,  provided  no  such  rate 
schedule  Is  currently  effective. 

VI.  TRANSMISSIOH  SERVICZS 

(a)  licensee  wlU  iHovlde  transmission 
service  fOT  Bulk  Power  transactions  between 
or  among  two  or  more  Neighboring  Entities 
or  a  Nelghlx>rlng  Entlty(les)  and  Neighbor¬ 
ing  Distribution  System (s)  with  whom  Licen¬ 
see  Is  now,  or  In  toe  future.  Interconnected. 
Licensee  will  also  provide  transmission  serv¬ 
ices  for  Bulk  Power  transactions  between 
any  Neighboring  Entlty(les)  ot  Neigh¬ 
boring  Distribution  System  (s)  and  other 
Electric  System  (s)  between  whose  faculties 
LlcMisee’s  transmission  lines  and  toe  lines 
of  others  form  a  continuous  electrical  path, 
provided  licensee  shall  not  be  responsltUe 
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for  proourlBg  permtaslon  of  such  other  par¬ 
ties  for  nss  or  suoh  parttss’  transmission 
lines.  Lioensss  will  prorMe  such  transmission 
(.enrloes  If  such  seerloes  can  reasonably  be 
accommodated  from  a  technical  standpoint 
without  tanpairing  LtoeneeCB  systMn  relia¬ 
bility  or  Its  own  use  of  Its  facilities  in  a 
luanner  consistent  with  Oood  Operating 
Practice. 

(b)  Licensee  shall  Include  In  Its  planning 
and  construction  programs  sufficient  trans¬ 
mission  capacity  as  required  tear  the  trans¬ 
actions  referred  to  In  paragnqih  (a)  of  this 
section  VI.  provided  the  Neighboring  En¬ 
tity  (les)  or  Neighboring  Distribution  Sys- 
tem(s)  gives  Ucensee  siifficlent  advance  no¬ 
tice  as  may  be  necessary  to  acoonunodate  the 
requesting  party's  requirements  from  a  tech¬ 
nical  standpoint  and  such  Neighboring  En¬ 
tity!  les)  Of  such  Nelghtx^lng  Distribution 
System  (8)  compensates  Ucensee  tor  Its  Cost. 
Licensee  shall  not  be  reqxilred  to  construct 
transmisBlon  facilities  (1)  If  such  facilities 
would  not  be  In  acocMxl  with  Good  Operating 
Practice,  (2)  tf  such  facllitiee  will  he  of  no 
demonstrsMe  present  cw  future  benefit  to 
Ucensee,  (8)  If  such  facilities  could  be  con¬ 
structed  by  the  requesting  party  without 
duplicating  any  p<M^on  of  Ucensee’s  trans¬ 
mission  aystem,  or  (4)  tf  construction  of 
such  facilities  would  Jeopardize  Licensee’s 
ability  to  finance  on  reasonable  terms,  facili¬ 
ties  to  meet  Its  anticipated  system  require¬ 
ments. 

(c)  Consistent  with  Paragnq>bs  (a)  and 

(b)  of  this  Section  VI,  Ucensee  shall  pro¬ 
vide  tranamlasion  services  for  transporting 
power  from  the  Kosbkonong  Nuclear  Power 
Plant  or  frcHn  any  future  nuclear  generating 
unlt(s)  which  Ucensee  may  own  or  cq>erate 
for  the  life  of  this  hcense,  or  any  renewal 
thereof,  to  any  Neighboring  Entity  participat¬ 
ing  therein -pursuant  to  the  requirements  of 
Section  Vn. 

(d)  Nothing  herein  shall  require  Licensee 
to  provide  transmission  services  for  a  retail 
customs. 

(e)  Licensee  shall,  upon  request  of  a 
Neighboring  Entlty(les)  and/or  Neighboring 
Distribution  S3rstem(s).  file  with  the  appro¬ 
priate  regulat^  jmthorlty  an  appropriate 
rate  schedule  tor  the  required  transmission 
service  so  requested,  provided  no  suoh  rate 
schedule  is  ctirrently  effective. 

vn.  ACCESS  TO  NirCLEAB  CENEKATION 

(a)  When  a  Neighboring  Entlty(les)  or  a 
Neighboring  Distribution  System (s)  makes  a 
timely  request  to  Licensee  for  participation 
In  the  ownership  of  a  portion  of.  or  (if  the 
requesting  party  so  elects)  by  the  purchase 
of  a  portion  of  the  output  of,  Kosbkonong 
Nuclear  Power  Plant  and  any  future  nuclear 
generating  nnit(8)  which  Uomsee  may  here¬ 
after  own  or  operate,  severally  or  Jc^tly,  dxir- 
ing  the  life  this  license,  or  any  renewal 
thereof.  Licensee  will  afford  to  the  request¬ 
ing  party  the  opportunity  to  so  participate 
on  a  basis  that  will  compensate  Ucensee  for 
Its  Ck»t  Incurred  and  to  be  Incurred.  The 
request  shall  be  deemed  timely  with  reflect 
to  Koshkonong  Nuclear  Power  Plant,  Unit  1, 
If  received  by  July  1.  1975,  and  Unit  2,  Jf 
received  by  January  1.  1976.  With  respect  to 
any  future  nuclear  generating  nnit(8),  the 
request  shall  be  deemed  timely  if  received 
within  180  days  after  the  formal  announce¬ 
ment  of  the  intention  to  construct  such 
unit. 

(b)  Any  Neighboring  Entlty(ies)  or 
Neighboring  Distribution  Sy8ton(s)  making 
a  timely  request  for  participation  m\ist  enter 
into  an  executant  agreement  to  assume  fi¬ 
nancial  reeponslblllty  tor  such  participation 
in  the  unlt(s)  and  the  associated  transmis¬ 
sion  facilities.  Such  an  agreement  shall  be 
entered  Into  within  one  year  after  Ucensee 
shall  have  provided  to  each  requesting  party 


the  financial  and  technical  data  which  is 
specified  by  the  Regulatory  Staff  of  the  Nu¬ 
clear  Regulatory  Commission  as  being  suffi- 
oent  to  enable  such  party  to  make  a  feasi¬ 
bility  study  as  to  participation.  The 
requesting  party  shall  pay  to  Ucensee  the 
additional  expenses  Incurred  by  Ucensee  In 
making  such  financial  and  technical  data 
available. 

vnz.  xnrcTUATiON 

(a)  Ucensee  shall  use  its  beet  efforts  to 
amend  any  outstanding  contract  to  which 
It  Is  a  party  that  contoins  provisions  which 
are  Inconsistent  with  the  terms  of  sections 
n  through  vn  hM^f. 

(b)  With  respect  to  any  Initial  rate  sched¬ 
ule  (Including  an  Initial  contract  submis¬ 
sion)  associated  with  the  commitments 
herein  which  Ucensee  files  with  any  such 
regulatory  agency  having  Jurisdiction,  Uoen- 
see  shall  include  a  provision  that  (1)  If 
within  thirty  (80)  days  after  such  filing  by 
the  Licensee  a  protest  or  complaint  with  re¬ 
spect  thereto  is  filed  with  such  regulatory 
agency,  and  (2)  If  the  submitted  rates  be¬ 
come  effective  prior  to  the  resolution  of  any 
contested  Issues  set  forth  In  such  protest  ex’ 
complaint,  and  (3)  if  such  submitted  rates 
are  thereafter  chafed  In  accordance  with 
regulatory  proceedings  and  findings,  then, 
within  sixty  (60)  days  after  Issuance  of  a 
final  and  nonai^alable  order  Meeting  such 
change,  the  Licensee  shtdl  make  appropriate 
refunds  (including  Interest)  to  retroactively 
reflect  such  changes. 

(c)  Licensee  affirms  that  It  does  not,  and 
will  not  have  agreement(s)  or  imderstand- 
ing(s)  requiring  It  to  obtain  consents  from 
the  other  companies  (or  subsidiaries  thereof) 
applying  for  this  license  to  enable  such  Li¬ 
censee  to  carry  out  Its  obligations  hereunder 
or  to  enable  the  Neighboring  Entity(le8)  or 
Neighboring  Distribution  System(6)  to  enjoy 
their  rights  hneunder. 

nc.  aXCTTLATOET  COMMISSION  JURISDICTION 

The  foregoing  is  to  be  Implemented  and 
applied  In  a  manner  consistent  with  Federal, 
state,  and  local  laws,  regulations  and  cxders. 
All  rates,  charges,  terms  and  practices  are  and 
will  be  subject  to  the  acceptance  and/or 
approval  of  any  regulatory  agencies  or  courts 
having  Jurisdiction  over  them. 

MADISON  CAS  AND  EIXCTRIC  CO. 

Februaxt  7, 1675. 

We  understand  that  In  the  course  of  your 
review  of  the  Joint  application  to  construct 
the  Koshkonong  Nuclear  Power  Plant,  Units 
1  and  2,  certain  antitrust  questions  relating 
to  the  bulk  power  supply  policies  of  certain 
of  the  applicants  have  been  raised.  Insofar  as 
Madison  Oas  and  Electric  Company  (MOAE) 
is  concerned,  we  are  confident  that  any  such 
questions  can  be  satlsfacUxily  answered. 
MOAE  believes  that  its  policies  and  activities 
have  been  and  are  consistent  with  the  anti¬ 
trust  laws.  We  have  outlined  these  policies 
in  meetings  with  the  Department.  We  tmder- 
stand  that  If  we  are  willing  to  have  these 
policies  MO&E,  which  you  consider  rele¬ 
vant  to  your  antitrust  review.  Incorporated 
In  the  Nuclear  Regulatory  Commission  (the 
NRC)  license,  as  license  conditions,  this 
would  enable  the  Department  of  Justice  to 
advise  the  NRC  that  no  antitrust  hearing, 
with  respect  to  MOAE,  will  be  necessary.  We 
are  perfectiy  willing  to  do  this. 

Therefore  we  have  enclosed  with  this  letter 
a  proposed  Statement  of  Bulk  Power  Supply 
Policy  (the  Statement)  of  MO&E  concerning 
bulk  power  supply  arrangements  with  neigh¬ 
boring  electric  systems.  MO&E  agrees  that 
this  Statement  may  be  Included  as  a  condi¬ 
tion  to  the  Construction  Permits  and  Op¬ 
erating  Licenses  to  be  issued  by  the  NRC  with 
respect  to  these  imlts. 


The  attached  Statement  is  subject  to  the 
following  understandings: 

1.  Nothing  contained  In  the  Statement  or 
in  this  letter  shall  be  construed  as  a  waiver 
by  MO&E  of  Its  right  to  contest  the  applica¬ 
tion  of  the  Statement  to  a  particular  factual 
situation. 

2.  By  the  Statement,  MO&E  does  not  waive 
any  rights  that  It  may  have  to  apply  to  any 
iq>propriate  forum  to  seek  such  changes  in 
the  Statement  as  may  at  the  time  be  appro¬ 
priate  in  accordance  with  the  then  existing 
law  and  Oood  Industry  Practice. 

3.  By  the  Statement  or  by  operations  In 
accordance  therewith,  MO&E  does  not  Intend 
and  shall  not  become  a  common  cturier. 

4.  Nothing  In  the  Statement  or  in  this 
letter  shall  be  construed  to  affect  in  any 
manner  the  franchises  or  Indeterminate  per¬ 
mits  of  MO&E,  or  declaratory  rulings  or  cer¬ 
tificates  of  authority  of  the  Wisconsin  Pub¬ 
lic  Service  Ck>mmla6lon  pertaining  to  M(3&E. 

6.  MO&E  reserves  all  rights  and  protection 
as  may  be  afforded  to  it  by  law  with  respect 
to  any  and  all  distribution  and/or  sale  of 
retail  electric  service  In  the  area  in  which  It 
renders  electric  service. 

6.  The  Statement  Is  not  Intended  to  pre¬ 
clude  MO&E  and  a  Neighboring  Entity  from 
reaching  an  agreement  not  covered  which 
extends  or  supplements  the  provisions  of  the 
Statement  In  a  manner  not  Inconsistent  with 
the  broad  purposes  expressed  therein  and 
applicable  law. 

7.  The  Statement  shall  not  affect  any  right 
MO&E  may  have  to  receive  compensation  for 
any  electric  facilities  It  voluntarily  sslls  or 
Is  legally  required  to  sell  or  relinquish. 

In  making  the  Statement,  It  Is  recognized 
that  arrangements  to  effectuate  It  will  in¬ 
volve  planning  by  the  parties  and  should  be 
'reciprocal  as  nearly  as  may  be  although  it  Is 
recognized  that  In  any  particular  arrange¬ 
ment  the  benefits  may  not  be  equal  or  Iden¬ 
tical  for  each  party.  The  policies  therein  ex¬ 
pressed  cannot  be  Implemented  unilaterally. 
If  an  arrangement  between  or  among  the 
parties  Is  to  be  successful  and  Is  to  cerate 
in  the  public  Interest,  It  must  be  negotiated 
and  performed  in  good  faith  and  with  full 
cooperation  by  the  parties  to  such  arrange¬ 
ment.  No  par^  should  capriciously  reject  a 
proposal  submitted  by  another  party  and 
should  give  reasonable  consideration  to  pro¬ 
posals  made  by  each  other  and  should  afford 
similar  opportunities  on  similar  terms  to 
each  other. 

Statement  of  Bnui  Power  Supply  Policy 

I.  DEFINITIONS 

(a)  “Service  area**  means  Dane  (bounty, 
Wisconsin,  and  counties  adjacent  thereto 
within  the  State  oi  Wisconsin. 

(b)  “Bulk  power"  means  electric  capacity 
and  any  attendant  energy  supplied  or  made 
available  at  transmission  or  subtransmission 
voltage  by  one  electric  utility  to  another. 

(c)  'Xlcensee"  means  Madison  Ofts  and 
Electric  Company,  any  successor  corporation, 
or  any  assignee  of  Its  Interest  in  this  license. 

(d)  “Neighboring  entity"  means  a  finan¬ 
cially  responsible  private  or  public  corpora¬ 
tion,  governmental  agency  or  authority,  mu¬ 
nicipality,  electric  cooperative,  or  any  lawful 
association  of  any  of  the  foregoing,  owning, 
contractually  oontroUlng,  or  operating,  or  In 
good  faith  prc^XMlng  to  own,  contractually 
control,  or  (^erate,  facilities  for  the  genera¬ 
tion  or  transmission  of  electricity  for  Bulk 
Power  supply  which  meets  each  of  the  follow¬ 
ing  criteria:  (1)  Itsexlstlngorprc^oeed  facil¬ 
ities  are  technically  feasible  of  Interconnec¬ 
tion  with  those  of  Licensee;  (2)  Its  existing 
or  proposed  facilities  are  fully  or  partially 
within  the  Service  Area,  and  (3)  with  the 
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exception  of  municipalities,  electric  coopera¬ 
tives.  governmental  agencies  or  suthorlttes, 
or  laiwful  sssoclaticm  of  any  of  the  foregoing, 
ft  Is.  or  upon  commencement  of  operations 
will  be  a  public  utility  under  state  laws  or 
under  the  Federal  Power  Act. 

(e)  “Neighboring  dlstrtbutlon  syetem” 
means  a  financially  responsible  private  or 
public  corporation,  governmental  agency  or 
authority,  municipality,  electric  cooperative, 
or  lawful  association  ot  any  of  the  foregoing, 
engaging,  or  in  good  faith  proposing  to  en¬ 
gage  in  the  distribution  ot  electric  power  to 
consumers  at  retail  which  meets  each  of  the 
criteria  numbered  (1)  through  (3)  in  sub- 
paragraph  (d)  shove. 

(f)  "Electric  system"  means  a  financially 
responsible  private  or  public  corporation, 
governmental  agency  or  authority,  mimicl- 
pality,  electric  cooperative,  or  lawful  associa¬ 
tion  of  any  of  the  fOTegoing,  owning,  con¬ 
tractually  controlling,  or  operating  or  in¬ 
good  falUi  proposing  to  own,  contractually 
control,  or  operate,  facilities  for  the  genera¬ 
tion  or  transmission  of  Bulk  Power  or  distri¬ 
bution  ot  electric  power  to  consumers  at  re¬ 
tail  whose  facilities  are  not  within  the  service 
area  and  which  meets  the  criterion  numbered 
(3)  In  subparagraph  (d)  above. 

(g)  "Cost"  means  any  administrative,  gen¬ 
eral,  and  capital  costs,  operating  and  main¬ 
tenance  expenses,  and  reasonable  return  on 
investment  which  are  properly  allocable  to 
the  particular  transactlcn. 

(h)  "Good  operating  practice’’  means  those 
practices,  methods  or  acts  that  would  be  ex¬ 
pected  to  provide,  at  the  lowest  reasonable 
ooet,  the  reliability  and  safety  required  under 
the  drciunstanoes  by  the  exercise  of  reason¬ 
able  Judgment  In  the  light  of  the  then  cur¬ 
rent  state  of  technology  provided  such  prac¬ 
tices,  methods  or  acts  are  not  unreasonably 
restrictive. 

n.  INTERCONNECTIONS 

(a)  Licensee  will  Interconnect  and  operate 
in  parallel  with  any  Neighboring  Entity  and 
will  interconnect  with  any  Neighboring  Dis¬ 
tribution  System. 

(b)  Interconnections  pursuant  to  this  li¬ 
cense  will  not  be  limited  to  lower  voltages 
when  higher  voltages  are  requested  and 
available. 

(c)  Interconnection  arrangements  shall 
provide  for  the  necessary  ffufilitles,  operat¬ 
ing  procedures  and  control  equipment  as  re¬ 
quired  by  Good  Operating  Practice. 

(d)  ’The  Cost  of  interconnection  will  be 
allocated  on  the  basis  of  benefits  derived 
from  the  Interconnection  by  each  party  after 
consideration  of  the  various  transactions  for 
which  the  Interconnection  fitclllties  are  to 
be  utilized. 

(e)  Interconnection  agreements  will  not 
embody  provisions  which  Impose  limitations 
upon  the  use  or  resale  of  capacity  and  en¬ 
ergy  sold  or  exchanged  pursuant  to  the 
agreement  except  as  may  be  necessary  In  ac¬ 
cordance  with  Good  Operating  Practice. 

(f)  Interconnection  agreements  will  not 
prohibit  any  party  from  entering  Into  other 
interconnections  or  coordination  agreements, 
but  will  Include  appropriate  provisions  to  as¬ 
sure  that  (1)  such  party (les)  receives  ade¬ 
quate  notice  of  such  additional  Interconnec¬ 
tion  or  coordination  arrangement,  and  (3) 
such  parties  will  Jointly  consider  and  agree 
upon  such  measures,  if  any,  as  are  reasonably 
necessary  In  accordance  with  Good  Operat¬ 
ing  Practice. 

m.  RESERVE  COORDINATION 

(a)  Licensee  and  the  Neighboring  Entitles 
with  which  It  Interconnects  shall  from  time 
to  time  Jointly  establish  a  level  of  minimum 
reserves  to  be  provided  as  necessary  to  main¬ 
tain  a  total  reserve  margin  sufllcient  to  pro¬ 


vide  reliability  of  power  supply  to  the  Inter¬ 
connected  systems  cf  the  ptarties.  Unless 
otherwise  mutually  agreed  upmi.  the  level 
of  minimum  reserves  thus  determined  shall 
be  calculated  as  a  percentage  of  estimated 
annual  p>ecUi  load  (including  sales  of  firm 
piower)  adjusted  to  exclude  purchases  of  firm 
I>ower.  No  pvty  to  the  Interconnection  shall 
be  required  to  maintain  mcue  than  such  per- 
centage,  provided  that.  If  such  i>ercentage 
Is  increased  over  the  amount  that  Licensee 
would  be  required  to  maintain  without  such 
Interconnection  arrangements,  then  the 
other  party  shall  be  required  to  carry  or  pro¬ 
vide  for,  as  its  reserves,  the  full  amount  of 
kilowatts  of  such  increase. 

(b)  Ucensee  will  sell  emergency  p>ower  to 
any  Neighboring  Emtlty  which  maintains  the 
level  of  minimum  reserve  established  in  the 
paragraph  (a)  above  and  agrees  to  sell  emer¬ 
gency  pmwer  to  licensee.  Licensee  shall  en¬ 
gage  In  such  transactions  If  and  when  ca- 
p>aclty  and  energy  for  siKh  transactions  are 
available  from  Its  own  generating  resources, 
from  a  Neighboring  Entlty(les),  or  from  in¬ 
terconnected  Eaeotric  Systems,  but  only  to 
the  extent  that  It  can  do  so  without  Inpair- 
Ing  service  to  Licensee’s  cusUHners.  Emer¬ 
gency  px>wer  shall  be  furnished  to  the  fullest 
extent  available  from  the  supplying  p>arty 
and  desired  by  tbs  pmrty  in  need  and  at  rates 
which  compiensate  the  seller  for  its  Cost. 

(c)  Licensee  and  the  NeighbOTlng  Entities 
with  which  it  Interconnects  shall  Jointly 
establish  a  level  of  minimum  ready  reserves. 
Unless  otherwise  mutually  agreed  upmn,  the 
level  of  minimum  ready  reserves  thus  deter¬ 
mined  shall  be  calculated  as  a  percentage  of 
estimated  annual  p>eak  load  (Including  sales 
of  firm  power)  adjusted  to  exclude  piurchases 
of  firm  power.  No  party  to  the  Interconnec¬ 
tion  shall  be  required  to  maintain  more  than 
such  percentage,  provided,  that  if  such  per¬ 
centage  is  increased  over  the  amount  that 
Licensee  would  be  required  to  maintain  with¬ 
out  such  Interconnection  arrangements  then 
the  other  party  shall  be  required  to  carry  or 
provide  for,  as  Its  ready  reserves,  the  full 
amount  of  kilowatts  such  Increases.  How¬ 
ever,  In  no  circumstances  shall  a  party’s 
ready  reserve  requirement  exceed  Its  level  of 
minimum  reserves  established  in  paragraph 

(a)  above. 

(d)  When  Licensee  has  generating  ca¬ 
pacity  in  excess  of  the  amount  called  for  by 
its  own  reserve  criteria.  It  will  offer,  on  terms 
which  enable  Licensee  to  recover  its  Cost,  any 
such  excess  to  a  Neighboring  Entity  to  meet 
such  entity’s  own  reserve  requirements  if  the 
Neighboring  Entity  Is  willing  to  do  likewise 
for  Licensee  when  circumstances  allow  . 

(e)  Licensee  and  any  Neighboring  En- 
tlty(les).  upKm  the  request  of  either  party  to 
do  so,  shall  prepare  Joint  maintenance  sched¬ 
ules  and  shall  make  sales  of  maintenance 
energy  when  it  Is  reasonable  to  do  so  In  ac¬ 
cordance  with  Good  Op>eratlng  Practice. 

IV.  OTHER  POWER  EXCHANGES 

Licensee  will  sell  Bulk  Power  to  any  Neigh- 
may  hereafter  file,  with  the  Federal  Power 
Commission  rate  schedules  and/or  contracts 
with  Neighboring  Entities  providing  for  the 
sale  and  purchase  of  short-term  capacity  and 
energy,  economy  energy,  emergency  energy, 
general  purpose  energy  and  other  forms  of 
surplus  capacity  and  energy.  Licensee  will,  on 
a  fair  and  equitable  basis,  enter  Into  con¬ 
tracts  with  any  Neighboring  Entity  providing 
for  the  same  or  like  capacity  and  energy 
transactions.  In  order  to  facilitate  the  mak¬ 
ing  of  such  transaction.  Licensee  will  respond 
promptly  to  Inquiries  of  Neighboring  Entitles 
concerning  the  availability  of  all  such  forms 
of  capacity  and  energy  from  its  system.  Each 
transaction  will  be  on  terms  which  will  en¬ 
able  Licensee  to  recover  its  Cost. 


V.  WH01,ESALX  POWER  SALES 

Licensee  will  sen  Bulk  Power  to  any  Neigh¬ 
boring  Distribution  System  In  aotMXdance 
with  rates,  terms  and  conditions  which  com¬ 
pensate  the  Licensee  for  its  Cost,  and  which 
do  not  restrict  use  or  resale.  Such  sales  shall 
be  for  full  or  for  partial  requirements  as  re¬ 
quested  by  the  Neighboring  Distribution  Sys¬ 
tem.  Licensee  shall  not  be  required  to  make 
any  such  sale  If  it  does  not  have  available 
sufficient  generation  or  transmission  or  Inter¬ 
connection  capability,  subject  to  the  provi¬ 
sions  of  Section  n  above,  to  provide  the  re¬ 
quested  service  in  accordance  with  Good 
Operating  Practice. 

VI.  TRANSMISSION  SERVICES 

(a)  Licensee  will  provide  transmission 
service  for  Bulk  Power  transactions  between 
or  among  two  or  more  Neighboring  Entitles 
or  a  Neighboring  Entity  (les)  and  Neighbor¬ 
ing  Distribution  System(s)  with  whom 
Licensee  is  now.  or  in  the  future,  intercon¬ 
nected.  Licensee  will  also  provide  transmis¬ 
sion  services  for  Bulk  Power  transactions  be¬ 
tween  any  Neighboring  Entity(ies)  or  Neigh¬ 
boring  Distribution  System(s)  and  any  other  . 
Electric  System! 8)  between  whose  facilities 
Licensee’s  transmission  lines  and  the  lines  of 
others  form  a  continuous  electrical  path  pro¬ 
vided  Licensee  shall  not  be  responsible  for 
procuring  permission  of  such  other  Electric 
System! 8)  for  use  of  that  system’s  transmis¬ 
sion  lines.  Licensee  will  provide  such  trans¬ 
mission  services  if  and  for  so  long  as  such 
services  can  reasmiably  be  accommodated 
from  a  technical  standpoint  without  impair¬ 
ing.  Licensee’s  reliability  or  Its  own  use  of  Its 
facilities  In  a  manner  consistent  with  Good 
Operating  Practice. 

(b)  Licensee  shall  Include  in  its  planning 
and  construction  programs  sufficient  trans¬ 
mission  capacity  as  required  for  the  trans¬ 
actions  referred  to  In  Paragraph  (a)  of  this 
section  VI,  provided  the  Neighboring  Entity- 
lies)  or  Neighboring  Distribution  System(8) 
gives  Licensee  sufficient  advance  commitment 
as  may  be  necessary  to  accommodate  the 
requesting  party’s  requirements  from  a  tech¬ 
nical  standpoint  and  such  Neighboring  En¬ 
tity  (lee)  or  such  Neighboring  Distribution 
Sjrstemls)  compensate  Licensee  fm*  Its  Cost. 
Licensee  shall  not  be  required  to  construct 
transmlsslcm  facilities  (1)  If  such  facilities 
would  not  be  In  accord  with  Good  Operating 
Practice,  (2)  If  such  facilities  will  be  of  no 
demonstrable  present  or  future  benefit  to 
Licensee,  (3)  If  such  facilities  could  be  con¬ 
structed  by  the  requesting  party  without 
duplicating  any  portion  of  Licensee’s  trans¬ 
mission  system,  or  (4)  If  construction  of  such 
facilities  would  Jeopardize  Licensee’s  ability 
to  finance  on  reasonable  terms  facilities  to 
meet  anticipated  system  requirements. 

(c)  Consistent  with  paragriqihs  (a)  and 
(b)  of  this  section  VI,  Licensee  shall  provide 
transmlsslcm  services  for  transporting  Bulk 
Power  from  the  Koshkonong  Nuclear  Power 
Plant  or  from  any  future  nuclear  generating 
unit(s)  which  Licensee  may  own  or  operate 
during  the  term  of  this  license  or  any  renewal 
thereof  to  any  Neighboring  Entity  partici¬ 
pating  therein  pursuant  to  the  requirements 
of  Section  vn. 

(d)  Nothing  herein  shall  require  Licensee 
to  provide  transmission  facilities  or  services 
for  a  retail  customer. 

(e)  Licensee  shall  file  any  agreements  pro¬ 
viding  for  transmission  services  with  the  ap¬ 
propriate  regulatory  authority. 

vn.  ACCESS  TO  NUCLEAR  GENERATION 

(a)  When  a  Neighboring  Entity(ies)  or  a 
Neighboring  Distribution  8ystem(s)  makes  a 
timely  request  to  Licensee  for  participation 
by  the  ownership  of  a  portion  of,  or  (If  the 
requesting  party  so  elects)  by  the  purchase 
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of  «  portion  of  the  output  of.  the  Koeh- 
kon<»ig  Nuclear  Generating  Plant  or  any 
future  nuclear  generating  unit(8)  vhlch  Li- 
ceneee  may  hereafter  own  or  t^erate,  aev* 
erally  or  Jointly,  during  the  life  of  this  li¬ 
cense,  or  any  renewal  thereof.  Uoensee  will 
afford  to  the  requesting  party  the  opportu¬ 
nity  to  so  participate  on  a  basts  that  will 
compensate  Licensee  for  Its  Cost  Incurred  and 
to  be  Incurred.  The  request  shall  be  deemed 
timely  with  respect  to  Koshkonong  Nuclear 
Power  Plant,  Unit  1,  If  received  by  July  1, 

1975,  and  Unit  3,  If  received  by  January  1,. 

1976.  With  respect  to  any  future  nuclear 
generaUng  unit(B).  the  request  shall  be 
deemed  timely  If  received  within  180  days 
after  the  formal  announcement  of  the  in¬ 
tention  to  construct  such  unit(s) . 

(b)  Any  Neighboring  Entity  or  any  Neigh¬ 
boring  Distribution  System  making  a  timely 
request  for  participation  mtist  enter  Into  an 
executmry  agreement  to  assume  financial  re¬ 
sponsibility  for  participation  In  the  unit(s) 
and  the  associated  transmission  facilltlea 
Such  agreement  must  be  entered  into  within 
one  year  after  Licensee  shallliave  provided  to 
each  requesting  party  the  financial  and 
technical  data  which  Is  specified  by  the 
Regulatory  Staff  of  the  Nuclear  Regulatory 
Commission  to  be  suflicieiit  to  enable  such 
party  to  make  a  feasibility  study  as  to  pswti- 
cipatlon.  The  requesting  party  shall  pay  to 
Licensee  the  additional  expeneee  incurred  by 
Licensee  in  making  such  financial  and  tech¬ 
nical  data  available. 

vm.  IMPLKMENTATION 

(a)  The  foregoing  is  to  be  implemented 
and  applied  In  a  manner  consistent  with  Fed¬ 
eral,  state,  and  local  laws,  regulations,  rul¬ 
ings  and  orders.  All  rates,  charges,  terms  and 
practices  are  and  will  be  subject  to  the  ac¬ 
ceptance  and/or  approval  of  any  regulatory 
agencies  or  courts  having  Jurtsdlctton  over 
them. 

(b)  Licensee  affirms  that  it  does  not  and 
will  not  have  agreement  (s)  ot  understand- 
lng(8)  requiring  It  to  obtain  consents  from 
the  other  companies  or  subsldlariee  thereof 
applying  for  this  license  to  enable  such  Li¬ 
censee  to  carry  out  Its  obligations  hereunder 
or  to  enable  the  Neighboring  Entity  (lee)  or 
Neighboring  Distribution  System  (s)  to  enjoy 
their  rights  hereunder. 

(c)  Nothing  contained  herein  shall  en¬ 
large  any  rights  of  a  Neighboring  Entity. 
Neighboring  Distribution  System  or  Elec¬ 
tric  System  to  provide  services  to  retail  cus¬ 
tomers  of  Licensee  beyond  the  rights  ^ey 
have  under  state  or  federal  law. 

WISCONSIN  KLECraiC  FOWZa  CO. 

nsBU&ST  7,  1975. 

Attached  to  this  letter  Is  a  Statement  of 
Bulk  Power  Supply  Policy  which  sets  forth 
the  polidee  that  will  be  s^iplicable  to  Wis¬ 
consin  Electric  Power  Company’s  {“Wvpco”) 
wlscmiBln  Michigan  Pow«>r  Company’s 
bulk  powwr  dealings  with  other  electric  power 
utilities.  We  have  discussed  this  Statement 
ot  Policy  with  the  Staff  of  the  Department 
of  Justice  and  the  Staff  of  the  Nuclear  Regu¬ 
latory  Commission  in  connection  with  the 
antitrust  review  in  the  sppllcatloo  for  a  con¬ 
struction  pwmlt  and  operating  license  to  be 
Issued  by  the  Nuclear  Regulatory  Commis¬ 
sion  in  the  above-referenced  proceedings. 

Tou  have  Indicated  that  If  Wepco  la  win¬ 
ing  to  have  the  above-referenced  Statement 
of  Bulk  Power  Supply  Policy  and  the  com¬ 
mitments  contained  therein  Incmporated  In 
the  Nuclear  Regulatory  Commission  permit 
a&d  Uomsa.  this  would  enable  the  Depart- 
mmt  ot  Justkse  to  advise  the  Nuclear  Regula¬ 
tory  Onmmtmlon  that  no  antitrust  hearing 
with  reference  to  Wepco  wUl  be  necessary. 
We  are  wlUlng  to  have  this  done  based  on 
the  foUowlng  understandings: 


(1)  Nothing  In  the  Statement  of  Bulk 
Power  Supply  Policy  or  In  this  letter  shall 
be  construed  as  a  waiver  by  Wepco  or  Wis¬ 
consin  Michigan  Power  Company  of  Its  rights 
to  contest  the  application  of  any  commit¬ 
ment  therein  to  a  particular  factual  situa¬ 
tion. 

(2)  By  the  Statement  of  Bulk  Power  Sup¬ 
ply  Policy,  neither  Wepco  nor  Wisconsin 
Michigan  Power  Company  waives  any  rights 
that  it  may  have  to  apply  to  any  appropriate 
forum  to  seek  such  changes  in  the  State¬ 
ment  of  Bulk  Power  Supply  Policy  as  may 
at  the  time  be  appropriate  in  accordance  with 
the  then  existing  law  and  good  operating 
practice. 

(3)  By  the  Statement  of  Bulk  Power  Sup¬ 
ply  Policy  or  by  .operations  in  accordance 
therewith,  neither  Wepco  nor  Wisconsin 
Michigan  Power  Company  intends  to  be¬ 
come,  and  neither  shall  become,  a  common 
carrier. 

(4)  Nothing  in  the  Statement  of  Bulk 
Power  Supply  Policy  or  in  this  letter  shall 
be  construed  to  affect  in  an](  manner  the 
franchises,  indeterminate  permits  or  certif¬ 
icates  of  authority  of  Wepco  or  Wisconsin 
Michigan  Power  Company,  or  declaratory  rul¬ 
ings  or  certificates  of  authority  of  the  Wis¬ 
consin  Public  Service  Commission  or  the 

Public  Service  Commission  pertain¬ 
ing  to  W^>co  or  to  Wisconsin  Michigan 
Power  Company. 

Statement  or  Bulk  Power  Supply  Policy 

I.  DEFINITIONS 

(a*)  “Service  area”  means  those  areas 
within  the  States  of  WisciHiBin  and  Michigan 
and  any  other  adjacent  State  served  now  or 
in  the  future  by  Ueensee  and  areas  proxi¬ 
mate  thereto. 

(b)  “Bulk  power"  means  electric  capacity 
and  any  attendant  energy  supplied  or  made 
available  at  transmlselon  or  subtransmisslon 
voltage  by  one  electric  utility  to  another. 

(e)  "Licensee’’  meane  Wisconsin  Electric 
Power  Company  and,  solely  for  the  purpose 
of  these  conditions,  Its  subsidiary  Wisconsin 
Michigan  Power  Company,  any  sucoeesor  cor¬ 
poration  of  the  above,  or  any  aB6lgnee(s)  of 
its  interest  in  this  license. 

(d)  "Neighboring  entity"  mecms  a  finan¬ 
cially  responsible  private  or  public  corpora¬ 
tion,  governmental  agency  or  auttKwtty,  mu¬ 
nicipality,  electric  cooperative,  or  any  lawful 
association  of  any  ot  the  foregoing,  owning, 
contractually  controlling,  or  operating,  or  in 
good  faith  proposing  to  own,  contractually 
oontrol,  or  operate,  facilities  for  the  genera¬ 
tion  or  transmlselon  of  electricity  for  Bulk 
Power  supply  which  meets  each  of  the  follow¬ 
ing  criteria:  (1)  Its  existing  or  proposed  fa- 
cllltlM  are  technically  feasible  of  Intwoon- 
nectlbn  with  thoee  of  Lloensee;  (2)  its 
existing  or  proposed  fiusnitles  are  fully  or 
partially  within  the  Service  Area,  and  (3) 
with  the  exception  of  municipalities,  electric 
cooperatives,  governmental  agencies  or  au¬ 
thorities,  or  lawful  associations  of  any  of  the 
foregoing.  It  Is,  or  upon  commencement  of 
operations  win  be,  a  public  utility  subject  to 
regulation  as  to  rates  and  services  tmder 
state  laws  or  under  the  Federal  Power  Act. 

(e)  "Neighboring  distribution  system" 
Tnsans  a  ftnahclally  reeponsible  private  or 
public  cmporatlon.  governmental  agency  or 
authority,  municipality,  electric  cooperative, 
or  lawful  association  of  any  of  the  foregoing, 
engaging,  or  In  good  faith  proposing  to  en¬ 
gage,  In  the  distribution  of  electric  power  at 
retail  which  meets  each  of  the  criteria  num¬ 
bered  (1)  through  (S)  In  snhparagraph  (d) 
above. 

(f)  "Electric  system"  means  a  financially 
reeponslbla  private  or  public  oorpm^tion. 
govemmentcd  agency  or  authority,  munici¬ 
pality,  rtectrlc  cooperative,  or  lawful  associa¬ 
tion  of  any  of  the  foregoing,  owning,  con¬ 


tractually  oon trolling,  or  operating,  or  In 
good  faith  proposing  to  own,  contractually 
control,  or  operate,  facUltlee  for  the  genera¬ 
tion,  transmission  or  distribution  of  elec¬ 
tricity  whose  facilities  are  not  within  the 
Service  Area  and  which  meets  the  criteria 
specified  in  (3)  of  subparagraph  (d)  above. 

(g)  "Cost”  means  any  administrative,  gen¬ 
eral,  and  capital  costs,  operating  and  main¬ 
tenance  expenses,  and  reasonable  return  on 
investment  which  are  properly  allocable  to 
the  particular  transaction. 

(h)  "Good  operating  practice”  refers  to 
those  practices,  methods,  or  acts  that  would 
bo  expected  to  provide  at  the  lowest  reason¬ 
able  cost  the  reliability  and  safety  required 
under  the  circumstances  by  the  exercise  of 
reasonable  Judgment  in  the  light  of  the  cur¬ 
rent  state  of  technology,  provided  such  prac¬ 
tices,  methods,  or  acts  are  not  unreasonably 
restrictive. 

n.  INTERCONNECTIONS 

(a)  Licensee  arlll  Interconnect  and  will  op¬ 
erate  in  parallel  in  accordance  with  Go^ 
Operating  Practice  with  any  Neighboring  En¬ 
tity  and  will  Interconnect  with  any  Neigh¬ 
boring  Distribution  System. 

(b)  Interconnections  will  not  be  limited 
to  lower  voltages  when  higher  voltages  atre 
requested  and  available. 

(c)  Interconnection  arrangements  shall 
provide  for  the  necessary  facilities,  oper¬ 
ating  procedures  and  control  equipment  as 
required  for  safe  and  prudent  operation  of 
the  Interconnected  systems  in  accordance 
with  Good  Operating  Practice. 

(d)  The  Coet  of  interconnection  will  be  al- 
locabNl  on  the  basts  of  benefits  derived  from 
the  Interoonnectlon  by  each  party  after  con¬ 
sideration  of  the  various  transactions  for 
which  the  interconnection  facilities  are  to 
be  utllleed. 

(e)  Interconnection  agreements  will  not 
embody  provlskms  which  impose  limitations 
upon  the  use  or  resale  of  capacity  and  energy 
s<^d  or  exchanged  pursuant  to  the  agree¬ 
ment  except  as  may  be  necessary  in  a6cord- 
ance  with  Good  Opmtlng  Practice. 

(f)  Interconnection  agreements  will  not 
prohibit  any  party  from  entering  into  other 
interconnections  or  coordination  agreements, 
but  will  Include  iqiproprlate  provisions  to 
assure  ^at  (1)  the  party(ies)  receives  ade¬ 
quate  notice  of  such  additional  interconnec¬ 
tion  or  coordination  arrangement,  and  (2) 
the  parties  will  Jointly  consider  and  agree 
upon  such  measures,  if  any,  as  are  reasonably 
necessary  In  accordance  with  Good  Operating 
Practice. 

nx.  RXSOIVE  COORDINATION 

(a)  Licensee  and  the  Neighboring  Entitles 
with  which  it  interconnects  shall  Jointly  es¬ 
tablish  a  level  of  minimum  reserves  to  be 
provided  as  necessary  to  maintain  a  total  re¬ 
serve  margin  sufficient  to  provide  reliability 
of  power  supply  to  the  interconnected  sys¬ 
tems  of  the  parties.  Unless  otherwise  mutu¬ 
ally  agreed  upon,  the  level  of  minimum  re¬ 
serves  thus  determined  shall  be  calculated  as 
a  percentage  of  estimated  annual  peak  load 
(including  sales  of  firm  power)  adjusted  to 
exclude  purchases  of  firm  power.  No  party 
to  the  interconnection  shall  be  required  to 
maintain  more  than  such  percentage;  pro¬ 
vided,  If  such  percentage  is  increased  over 
the  amount  that  Licensee  would  be  required 
to  maintain  without  such  interconnection 
arrangement,  then  the  other  party  shall  be 
required  to  carry,  or  provide  for,  as  its  re¬ 
serves  the  full  amount  of  kilowatts  of  such 
Increase. 

(h)  Llcenaee  will  sell  emergency  power  to 
any  Neighboring  Entity  which  maintains  the 
level  of  minimum  reserve  established  In  par¬ 
agraph  (a)  above  and  agrees  to  sell  emer¬ 
gency  power  to  Licensee.  Ueensee  shall  en¬ 
gage  In  such  transactions  if  and  when  capac¬ 
ity  and  energy  for  such  transactions  are 
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available  from  Its  own  generating  resources, 
from  a  Neigbb(M*lng  Entlty(les),  or  from  In¬ 
terconnected  Electrlo  Systems,  but  only  to 
the  extent  that  It  can  do  so  without  Impair¬ 
ing  service  to  Licensee’s  customers.  Emer¬ 
gency  power  shall  be  fvurnlsbed  to  the  fullest 
extent  available  from  the  supplying  party  and 
desired  by  the  party  In  need  and  at  rates 
which  compensate  the  seller  for  Its  Cost. 

(c)  Licensee  and  the  Neighboring  Elntltles 
with  which  It  Interconnects  shall  Jointly  es¬ 
tablish  a  level  of  minimiun  ready  (operating) 
reserves.  Unless  otherwise  mutually  agreed 
upon,  the  level  of  nUnimiun  ready  (oper¬ 
ating)  reserves  thus  determined  shall  be  cal¬ 
culated  as  a  percentage  of  estimated  annual 
peak  load  (Including  sales  of  firm  power) 
adjusted  to  exclude  purchases  of  firm  power. 
No  party  to  the  Interconnection  shall  be  re¬ 
quired  to  maintain  more  than  such  per¬ 
centage,  provided,  that  if  such  percental  is 
Increased  over  the  amount  that  Licensee 
would  be  required  to  maintain  without  such 
interconnection  arrangements  then  the  other 
party  shall  be  required  to  carry,  or  provide 
for,  as  its  ready  (operating)  reserves  the  full 
amount  of  kilowatts  of  such  Increases.  How¬ 
ever,  in  no  circumstances  shall  a  party’s 
ready  (operating)  reserve  requirement  ex¬ 
ceed  Its  level  of  minimum  reserves  estab¬ 
lished  in  paragraph  (a)  above. 

(d)  When  Licensee  has  generating  capacity 
In  excess  of  the  amount  called  for  by  Its  own 
reserve  criteria,  it  will  offer,  (m  terms  which 
enable  Licensee  to  recover  Its  Costs,  any  such 
excess  to  a  Neighboring  Entity  to  meet  such 
Entity’s  own  reserve  requirements  if  the 
NelghbOTlng  Entity  is  willing  to  do  likewise 
for  Licensee  when  circumstances  allow. 

(e)  Licensee  and  the  Neighboring  Entities, 
who  request  to  do  so,  shall  preptuw  Joint 
maintenance  schedules  and  shall  make  sales 
of  maintenance  power  and  energy  when  it  Is 
reasonable  to  do  so  In  accordance  with  Good 
Operating  Practice. 

IV.  OTHia  POWER  EXCHANGES 

Licensee  currently  has  on  file,  and  may 
hereafter  file,  with  the  Federal  Power  Com¬ 
mission  rate  schedules  and/or  contracts 
with  other  electric  utility  systems  providing 
for  the  sale  and  purchase  of  short-term  ca¬ 
pacity  and  energy,  limited  term  capacity  and 
energy,  long  term  capacity  and  energy,  econ¬ 
omy  energy,  and  other  forms  of  capacity  and 
energy.  Licensee  will,  on  a  fair  and  equitable 
basis,  enter  into  contracts  with  any  Neigh¬ 
boring  Entity  providing  for  the  same  or  like 
capcM^ty  and  energy  transactions.  In  order  to 
facilitate  the  making  of  such  transactions. 
Licensee  will  respond  promptly  to  Inquiries 
of  Neighboring  Entitles  concwnlng  the  avail¬ 
ability  of  all  such  forms  of  capacity  and  en¬ 
ergy  from  Its  sjrstem.  Such  transactions  will 
be  on  terms  which  will  enable  Licensee  to 
recover  its  Cost. 

V.  WHOLESALE  POWER  SALES 

(a)  Licensee  will  sell  Bulk  Power  to  any 
Neighboring  Distribution  System  in  accord¬ 
ance  with  rates,  terms  and  conditions  which 
compensate  the  Licensee  for  its  Cost,  and 
which  do  not  restrict  xise  or  resale  except  as 
may  be  necessary  in  accordance  with  Good 
Operating  Practice.  Such  sales  shall  be  for 
full  or  for  pcHtlal  requirements  as  requested 
by  the  Neighboring  Distribution  System. 
Such  sales  shall  not  be  made  subject  to  any 
condition  whldx  would  prohibit,  restrict  or 
In  any  manner  impede  the  Neighboring  Dis¬ 
tribution  System  from  providing  service  to 
any  type  of,  class  of,  or  specllio  electrical 
user.  Licensee  shall  not  be  required  to  make 
any  such  sale  If  It  does  not  have  available 
sufficient  generation  or  transmission  to  pro¬ 
vide  the  requested  service  or  if  such  sale 
would  impair  its  ability  to  render  adequate 
service  to  Its  customers. 


(b)  Licensee  shall,  upon  request  of  a 
Neighboring  Entity  (les)  and/or  Neighboring 
Distribution  Sy8tem(s),  file  with  the  appro¬ 
priate  regulatory  authority  an  appropriate 
rate  schedule(s)  for  sales  requested  pursu¬ 
ant  to  this  section  V,  provided  no  such  rate 
schedule  is  currently  effective. 

VI.  TRANSMISSION  SERVICES 

(a)  Licensee  will  provide  transmission  serv¬ 
ice  for  Bulk  Power  transactions  between  or 
among  two  or  more  Neighboring  Entities  or 
a  Neighboring  Entlty(les)  and  Neighboring 
Distribution  System(8)  with  whom  Licensee 
Is  now,  or  In  the  future,  interconnected. 
Licensee  will  also  provide  transmission  serv¬ 
ices  for  Bulk  Power  transactions  between 
any  Neighboring  Entlty(ies)  or  Neighboring 
Distribution  System(8)  and  other  Electric 
System(s)  between  whose  facilities  Licensee's 
transmission  lines  and  the  lines  of  others 
form  a  continuous  electrical  path,  provided 
Licensee  shall  not  be  responsible  for  pro¬ 
curing  permission  of  such  other  parties  for 
use  of  such  parties’  transmission  lines.  Li¬ 
censee  will  provide  such  transmission  serv¬ 
ices  if  such  services  can  reasonably  be  ac¬ 
commodated  from  a  technical  standpoint 
without  impairing  Licensee’s  system  reliabil¬ 
ity  or  Its  own  use  of  its  facilities  in  a  man¬ 
ner  consistent  with  Good  Operating  Practice. 

(b)  Licensee  shall  Include  in  its  planning 
and  construction  programs  sufficient  trans¬ 
mission  capacity  as  required  for  the  trans¬ 
actions  referred  to  In  Paragraph  (a)  of  this 
section  VI.  provided  the  Neighboring  En¬ 
tity  (les)  or  Neighboring  Distribution  Sys¬ 
tem's)  gives  Licensee  sufficient  advance  no¬ 
tice  as  may  be  necessary  to  accommodate 
the  requesting  party’s  requirements  from  a 
technical  standpoint  and  such  Neighboring 
Entity(les)  or  such  Neighboring  Distribu¬ 
tion  System (s)  compensates  Licensee  for  its 
Cost.  Licensee  shall  not  be  required  to  con¬ 
struct  transmission  facilities  (1)  if  such  fa¬ 
cilities  would  not  be  In  accord  with  Good 
Operating  Practice,  (2)  If  such  facilities  will 
be  of  no  demonstrable  present  or  future  ben¬ 
efit  to  Licensee,  (3)  if  such  facilities  could 
be  constructed  by  the  requesting  party  with¬ 
out  duplicating  any  portion  of  Licensee’s 
transmission  system,  or  (4)  if  construction 
of  such  facilities  would  JropardlEe  Licensee’s 
ability  to  finance  on  reasonable  terms,  facili¬ 
ties  to  meet  its  anticipated  system  require¬ 
ments. 

(c)  Consistent  with  Paragraphs  (a)  and 
(b)  of  this  Section  VI,  Licensee  shall  provide 
transmission  services  for  transporting  power 
from  the  Koshkonong  Nuclear  Power  Plant 
or  from  any  future  nuclear  generating 
unlt(s)  which  Licensee  may  own  or  operate 
for  the  life  of  this  license,  or  any  renewal 
thereof,  to  any  Neighboring  Entity  partici¬ 
pating  therein  pursuant  to  the  requirements 
of  Section  vn. 

(d)  Nothing  herein  shall  require  Licensee 
to  provide  transmission  services  for  a  retail 
customer. 

(e)  Licensee  shall,  upon  request  of  a 
Neighboring  Entity  (les)  and/or  Nei^borlng 
Distribution  System(s),  file  with  the  appro¬ 
priate  regulatory  authwlty  an  appropriate 
rate  schedule  tar  the  required  transmission 
service  so  requested,  provided  no  such  rate 
schedule  is  currently  effective. 

vn.  ACCESS  TO  nuclear  generation 

(a)  When  a  Neighboring  Entity(les)  or 
a  Neighboring  Distribution  System(s) 
makes  a  timely  request  to  Licensee  for  par¬ 
ticipation  In  the  ownership  of  a  portion 
of,  or  (If  the  requesting  party  so  elects) 
by  the  purchase  of  a  piNtlon  of  the  output 
of,  Koshkonong  Nuclear  Power  Plant  and 
any  future  nuclear  generating  nnlt(s) 
which  Licensee  may  hereaftw  own  or  oper¬ 
ate,  severally  or  Jirintly,  during  the  life 


cf  this  license,  or  any  renewal  thereof. 
Licensee  will  afford  to  the  requestmg  party 
the  opportunity  to  so  participate  cm  a  basis 
that  will  cc»npensate  Licensee  for  its  Cost 
incurred  and  to  be  incurred.  The  request 
shall  be  deemed  timely  with  respect  to 
Koshkonong  Nuclear  Power  Plant,  Unit  1,  If 
received  by  July  1,  1976,  and  Unit  2,  If  re¬ 
ceived  by  January  1,  1976.  With  respect  to 
any  future  nuclear  generating  unlt(8),  the 
request  shall  be  deemed  timely  If  received 
within  180  days  after  the  formal  announce¬ 
ment  of  the  Intention  to  construct  such 
unit. 

(b)  Any  Neighboring  Entdty(ie6)  or 
Neighboring  Distribution  System  (s)  making 
a  timely  request  for  participation  must  enter 
into  an  executory  agreement  to  assume 
financial  responsibility  for  such  participa¬ 
tion  in  the  unlt(8)  and  the  associated 
transmission  facUltlee.  Such  an  agreement 
shall  be  entered  Into  within  one  year  after 
Licensee  shall  have  provided  to  each  request¬ 
ing  party  the  financial  and  technical  data 
which  Is  specified  by  the  Regulatory  Staff 
of  the  Nuclear  Regulatory  Commission  as 
being  sufficient  to  enable  such  party  to  make 
a  feasibility  study  as  to  participation.  The 
requesting  party  shall  pay  to  Licensee  the 
additional  expenses  Incurred  by  Licensee  In 
making  such  financial  and  technical  data 
available. 

Vin.  ErFECTUATION 

(a)  Licensee  shall  use  its  best  efforts  to 
amend  any  outstanding  contract  to  which 
It  is  a  party  that  contains  provisions  which 
are  inconsistent  with  the  terms  of  sections 
II  through  vn  hereof. 

(b)  With  respect  to  any  Initial  rate 
schedule  (including  an  initial  contract  sub¬ 
mission)  associated  with  the  commitments 
herein  which  Licensee  files  with  any  such 
regulatory  agency  having  Jurisdiction, 
Licensee  shall  Include  a  provision  that  (1)  if 
within  thirty  (30)  days  after  such  fillip  by 
the  Licensee  a  protest  or  complaint  with 
respect  thereto  Is  filed  with  such  regulatory 
agency,  and  (2)  if  the  submitted  rates  be¬ 
come  effective  prior  to  the  resolution  of  any 
contested  Issues  set  fix'th  in  such  protest 
or  complaint,  and  (3)  if  such  submitted 
rates  are  thereafter  changed  in  accc^ance 
with  regulatory  proceedings  and  findings, 
then,  within  sixty  (60)  days  after  Issuance 
of  a  final  and  nonappealable  order  effecting 
such  change,  the  Licensee  shall  make  appro¬ 
priate  refunds  (including  Interest)  to  retro¬ 
actively  refiect  such  changes. 

(c)  Licensee  affirms  that  it  does  not,  and 
will  not  have  agreement(s)  or  understand- 
Ing(s)  requiring  it  to  obtain  consents  from 
the  other  companies  applying  for  this  license 
to  enable  such  Licensee  to  carry  out  Its  obli¬ 
gations  hereunder  or  to  enable  the  Neighbor¬ 
ing  Entity  (les)  or  Neighboring  Distribution 
System  (s)  to  enjoy  their  rights  hereunder. 

IX.  REGULATORT  COMMISSION  JURISDICTION 

The  foregoing  is  to  be  Implemented  and 
applied  in  a  manner  consistent  with  Federal, 
state,  and  local  laws,  regulations  and  orders. 
All  rates,  charges,  terms  and  practices  are 
and  will  be  subject  to  the  acceptance  and/ 
or  approval  of  any  regulatory  agencies  or 
courts  having  Jurisdiction  over  them. 

[FR  Doc.75-8149  Filed  4-l-75;8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

LIST  OF  REQUESTS 
Clearance  of  Reports 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
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collecting  Information  from  the  public 
receive  by  the  Office  of  Management 
and  Budget  on  March  28,  1975  (44  UBC 
3509) .  The  purpose  of  publishing  this  Ust 
in  the  Fbdkbal  Registbb  Is  to  Inform  the 
public. 

The  Ust  Includes  the  title  at  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  coUection  of  In¬ 
formation;  the  agency  form  number(s) . 
if  awUcable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  coUection. 

The  symbol  (X)  Identifles  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  thru  this  release. 

Further  Information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
mmt  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

Nrw  Fobms 

I 

'  V£.  CIVIL  SERVICE  COMMISSION 

Graphic  Design  Supplemental  Form,  CSC 
1233,  on  occasion,  applicants  for  r^eral 
en^loyment,  Caywood,  DJ*.,  396-3443. 
Photographer  Supplemental  Form,  OSC  1236, 
on  occulon,  applicants  for  Federal  employ¬ 
ment,  Oaywood,  DF.,  396-3443. 
niustrator  Supplemental  PPrm,  OBC  1234, 
on  oocaslcxi.  i4>plicants  for  Federal  employ¬ 
ment,  Oaywood,  D.P.,  395-3443. 

Graphlo  I>Bsign,  mustrator.  Photographer 
Application  Form,  CSC  1235,  on  occasion, 
applicants  for  Federal  employment,  Oay¬ 
wood,  DF.,  395-3443. 

Request  tor  Change,  DAX  625,  cm  occasion, 
ellglhlce  on  CSC  job  regtotm,  Oaywood, 
DF,  395-3443. 

Survey  at  IPA  Mobility  Participants  and  Su¬ 
pervisors,  lP-23  smd  IP-23A,  quarterly,  in¬ 
dividuals,  Oaywood,  DF.,  395-3443. 

DEPSBTMENT  OF  HEALTH,  EDUCATION,  AND 
WELT  ABB 

Office  of  Education,  The  Public  Views  Bead¬ 
ing  Oriels  In  America,  OE-406,  single-time, 
individuals,  human  resources  division, 
395-3532. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

P<^cy  Development  and  Research,  Uniform 
Dlsclosure/Settlement  and  Truth  in  Lend¬ 
ing  Statement,  on  occasion,  lenders,  com¬ 
munity  and  veterans  affairs  division,  395- 
3632. 

Policy  Development  and  Research,  Ocmtractor 
Bas^lne  Schedule  Plan,  Contractor  Sched¬ 
ule  Status  Report,  PD&R^102  and  FDftR- 
202,  monthly,  business  firms,  community 
and  veterans  affairs  division,  395-3582. 

Revisions 

VETERANS  ADMINISTRATION 

Report  of  Automatic  Mobile  Home  Loan — 
Unit  Only,  26-8149,  on  occasion,  Lenders, 
Caywood,  D.  P.,  895-3443. 

DRFARTMENT  OF  COMMERCE 

Bureau  of  the  Census,  Birth  Expectations 
and  Fertility  Supplement — June  1973  CPS, 
CPS-1,  annually,  45,000  households  In  CPS 
sample.  Hall,  George,  395-4697. 

DSFARTMENT  OV  LABOR 

Labor-Management  and  Service  Administra¬ 
tion,  Petition,  LMSA  60,  on  occasion.  Fed¬ 


eral  labor  organlEatlon  representing  Federal 
enqrloyee,  Caywood.  D.  P..  895-3443. 

Extensions 

DEPAETMENT  Of  OOMMXBCE 

Bureau  of  the  Censiw,  Application  for  Search 
of  Oensiu  Records,  BC  600,  BC  649,  and  BC 
668,  on  occasion.  Evlnger,  8.  K..  395-3648. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

[FR  Doc.75-8708  Filed  4-l-75;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  70-5360] 

OHIO  POWER  CO. 

Filing  of  Post-Effective  Amendment 
March  27.  1975. 

Notice  Is  hereby  given  that  C^o  Power 
Company  (“Ohio”),  301  Cleveland  Ave¬ 
nue,  3W.,  Canton,  Ohio,  44701,  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  Company,  Inc.,  a  reg¬ 
istered  holding  company,  has  filed  with 
this  Commission  an  eleventh  post-effec¬ 
tive  amendment  to  the  application  pre¬ 
viously  filed  in  this  matter,  pursuant  to 
section  6(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act”)  and  Rule 
50(a)  (5)  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
post-^ective  amendment  to  the  sq^lica- 
tion,  which  is  summarized  below,  for  a 
ccmiplete  statement  of  the  proposed 
transaction. 

By  orders  dated  June  29, 1973,  Septem¬ 
ber  18.  1973,  April  8.  1974,  June  10.  1974, 
July  5,  1974,  October  1,  1974,  Decem¬ 
ber  31, 1974,  and  L^ch  10, 1975  (Holding 
C(xnpaiiy  Act  Release  Nos.  18018,  18100, 
18367,  18444,  18482,  18585,  18744,  and 
18853),  this  Commission,  among  other 
things,  authorized  the  issuance  and  sale 
of  short-term  notes  by  Ohio  to  71 
banks  in  an  aggregate  amoimt  up  to 
$168,665,000  outstanding  at  any  one  time. 
At  the  time  of  said  orders,  the  maximum 
amoimt  of  short-term  Indebtedness 
which  Ohio  could  Incur  at  any  one  time 
could  not  exceed  $215,000,000. 

It  Is  now  proposed  that  Ohio  Incur 
short-term  indebtedness  In  an  aggregate 
amount  not  to  exceed  $270,000,000.  Jn  no 
event  would  the  borrowings  by  Ohio  of 
short-term  funds  through  the  Issuance 
and  sale  of  notes  to  banks  and  com¬ 
mercial  paper  to  dealers  in  commercial 
paper  exce^  the  maximum  amount  al¬ 
lowable  both  under  Ohio’s  Articles  of 
Incorporation  and  the  consent  granted 
by  Ohio’s  CJumulative  Preferred  stock¬ 
holders  permitting  an  increase  in  the 
amount  of  unsecured  short  term  debt 
that  Ohio  could  Incur,  which  maximum 
amount  as  of  December  31,  1974,  was  ap¬ 
proximately  $274,000,000. 

Each  note  payable  to  a  bank  to  be 
Issued  by  Ohio  will  be  dated  as  of  the 
date  of  the  borrowing  which  It  evidences 
and  will  mature  not  more  than  270  days 
after  the  date  of  issuance  or  renewal 
thereof.  Each  note  will  bear  Interest  no 
greater  than  the  prime  rate  of  com¬ 
mercial  banks  at  the  time  of  Issuance  or 


In  effect  from  time  to  time  and  will  be 
prepayable  at  any  time  without  premium 
or  penalty.  It  is  stated  that  Ohio  will  not 
pay  any  fees  or  charges  to  any  of  the 
bimks  in  connection  with  the  Issuance 
and  sale  oi  such  notes.  Sufficient  bank 
balances  to  meet  operating  and  financial 
needs  are  kept  at  such  banks  to  satisfy 
any  compens^ing  balance  requirements 
in  connection  with  the  borrowings.  If  the 
average  of  such  hank  balances  were 
maintained  solely  In  order  to  fulfill  the 
prevailing  compensating  balance  require¬ 
ments  of  such  banks,  generally  between 
15  and  20  percent,  the  effective  Interest 
cost  to  Ohio,  based  on  a  prime  com¬ 
mercial  rate  of  percent,  would  be  9.1 
percent. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  In  daiomina- 
tlons  of  not  less  than  $50,000  nor  more 
than  $5,000,000  and  will  be  of  varying 
maturities,  with  no  maturity  more  than 
270  days  aher  the  date  of  issue;  none  will 
be  prepayable  prior  to  maturity.  The 
commercial  pfqier  notes  of  Ohio  will  be 
sold  directly  to  not  more  than  two  deal¬ 
ers  at  a  discount  not  in  excess  of  the  dis¬ 
count  rate  per  annum  prevailing  at  the 
time  of  Issuance  for  commercial  paper 
of  comparable  quality  and  maturity.  No 
commercial  paper  notes  will  be  issued 
having  a  maturity  of  more  than  90  days 
at  an  effective  Interest  cost  which  ex¬ 
ceeds  the  effective  Interest  cost  at  which 
C^o  could  borrow  from  banks.  Hie  deal¬ 
ers  will  reoffer  the  commercial  paper 
notes  to  not  more  than  100  of  their  cus¬ 
tomers  identified  and  designated  In  a  list 
(nonpublic)  prepared  in  advance.  It  is 
expected  that  Ohio’s  commercial  paper 
notes  will  be  held  by  each  dealer’s  cus¬ 
tomers  to  maturity,  but  If  the  customers 
wish  to  resell  prior  to  maturity,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the  notes  and 
reoffer  them  to  others  In  Its  group  of  100 
customers. 

Tlie  proceeds  from  the  Issuance  and 
sale  of  the  notes  will  be  used  by  C^o  to 
reimburse  Its  treasury  for  past  expendi¬ 
tures  made  In  connection  with  Its  con¬ 
struction  program  and  to  pay  part  of  the 
cost  of  its  future  construction  program. 
Such  construction  expenditures  for  the 
year  1975  is  estimated  to  total  $180,000,- 
000.  Tlie  application  states  that,  unless 
otherwise  authorized  by  the  Commission, 
all  of  the  short-term  debt  of  Ohio  will  be 
retired  by  December  31,  1975,  from  In¬ 
ternal  ca^  resources,  debt  or  equity  fi¬ 
nancing,  or  cash  capital  contributions. 

Ohio  requests  exception  from  the  com¬ 
petitive  bidding  requirements  of  Rule  50 
for  the  proposed  Issuance  and  sale  of  its 
commercial  paper  pursuant  to  paragraph 
(a)  (5)  thereof  on  the  grounds  that  It  is 
not  practicable  to  Invite  competitive  bids 
for  commercial  paper.  Ohio  also  requests 
authority  to  file  certificates  under  Rule 
24  with  respect  to  the  Issuance  and  sale 
of  commercial  paper  on  a  quarterly  basis. 

No  state  commission  and  no  federal 
commission,  other  than  this  Commission, 
has  Jurisdiction  over  the  proposed  trans¬ 
action. 

Notice  is  further  given  that  any  inter¬ 
ested  person  biay,  not  later  than  April  18, 
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1975,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  post-effective  amendment 
to  the  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  now  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  xmder  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.75-«608  PUed  4-1-75; 8: 46  am] 


(FUe  No.  3-4629;  FUe  No.  81-146] 

RELIANCE  WORLD  TRADE  COMPANY  LTD. 

Application  and  Opportunity  for  Hearing 
March  26, 1975. 

Notice  is  hereby  given  that  Reliance 
World  Trade  Company  Ltd.  (formerly 
Leasco  World  Trade  Company  Ltd.) 
(“Applicant")  has  filed  an  application 
pursuant  to  secti(Hi  12(h)  of  the  Secu¬ 
rities  Elxchange  Act  of  1934,  as  amended 
(the  “1934  Act”),  for  a  finding  that  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  section  13  of  the  1934 
Act  would  not  be  inconsistent  with  the 
public  interest  or  the  protection  of  in¬ 
vestors. 

Section  12(b)  of  the  1934  Act  provides 
that  an  issuer  may  register  securities  on 
a  national  exchange  by  filing  a  registra¬ 
tion  statement  with  both  the  exchange 
and  the  Securities  and  Exchange  Com¬ 
mission  (the  “Commission”)  which  reg¬ 
istration  statement  contains  information 
as  to  the  issuer  and  any  perscm  directly 
or  indirectly  controlling  or  controlled  by 
the  issuer  as  the  Commission  may  re¬ 
quire  for  the  protection  of  Investors  or  in 
the  public  Interest. 

Section  13  of  the  1934  Act  requires 
that  Issuers  of  securities  registered  pur¬ 
suant  to  section  12  must  file  certain  pe¬ 
riodic  reports  with  the  Commission  for 


NOTICES 

the  protection  of  Investors  and  to  insure 
fair  dealing  in  the  security. 

Section  12(h)  of  the  1934  Act  empow¬ 
ers  the  Commission  to  exempt,  in  whole 
or  in  part,  any  Issuer  or  class  of  Issuers 
from  the  registration  or  periodic  report¬ 
ing  provisions  under  sections  12  and  13, 
if  the  Commission  finds,  by  reason  of  the 
number  of  public  investors,  amount  of 
trading  interest  in  the  securities,  the  na¬ 
ture  and  extent  of  the  activities  of  the  is¬ 
suer,  income  or  assets  of  the  issuer  or 
otherwise,  that  such  exemption  is  not  in¬ 
consistent  with  the  public  interest  or  the 
protection  of  Investors. 

The  Applicant  states  in  part: 

1.  Applicant,  a  Delaware  corporation, 
is  a  wholly-owned  subsidiary  of  Reliance 
Group,  Inc.  (“Reliance”),  a  diversified 
financial  services  company  with  numer¬ 
ous  subsidiaries.  Applicant  operates  as 
an  overseas  financing  vehicle  for  Reli¬ 
ance  and  its  subsidiaries  and  affiliates. 

2.  In  Jime  1968,  Applicant  Issued  $20,- 
000,000  principal  amount  of  5  percent 
Guaranteed  Convertible  Debentures  due 
1988  (the  “Debentures”). 

3.  The  Debentures  are  convertible  into 
shares  of  Reliance  common  stock  and  are 
unconditionally  guaranteed  as  to  pay¬ 
ment  of  principal,  premium  (if  any)  and 
interest  by  Reliance. 

4.  The  Debentures  were  offered  abroad 
to  foreign  nationals  in  accordance  with 
procedures  designed  to  prevent  the  sale 
of  the  Debentures  in  the  United  States 
or  its  territories  or  to  nationals  or  resi¬ 
dents  thereof. 

5.  The  Debentures  are  listed  on  the 
American  Stock  Exchange  and  are  reg¬ 
istered  pursuant  to  section  12(b)  of  the 
1934  Act. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  is  required  to  file  certain  periodic 
reports  with  the  Commission  pursuant  to 
section  13  of  the  1934  Act  because  the 
Debentures  are  registered  with  both  the 
American  Stock  Exchange  and  the  Com¬ 
mission. 

Accordingly.  Applicant  believes  that 
the  exemption  order  requested  by  it  is 
appropriate  in  view  of  the  fact  that  none 
of  the  securities  of  the  Applicant  (other 
than  the  Debentures)  are  or  will  be  held 
by  any  person  other  than  Reliance  or  a 
wholly-owned  subsidiary  of  Reliance; 
that  since  the  Debentures  are  guaranteed 
by  and  convertible  into  common  stock  of 
Reliance,  it  is  the  reports  of  Reliance 
filed  pursuant  to  section  13  of  the  1934 
Act  and  not  those  of  Applicant  in  which 
reasonable  investors  would  be  primarily 
Interested;  and  since  the  Debentures 
were  admitted  to  trading  on  the  Ameri¬ 
can  Stock  Exchange,  no  transactions  in 
the  Debentures  on  such  exchange  have 
occurred. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Washington, 
D.C. 

Notice  is  further  given  that  any  inter¬ 
ested  person  not  later  than  April  21, 1975, 
may  submit  to  the  Commission  in  writing 
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his  views  or  any  substantial  facts  bearing 
on  this  application  or  the  desirability  of 
a  hearing  thereon.  Any  such  communica¬ 
tion  or  request  should  be  addressed  to: 
Secretary.  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street  NW., 
Washington,  D.C.  20549  and  should  state 
briefiy  the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the  applica¬ 
tion  in  whole  or  in  part  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motlcxi. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FB  Doc.75-8509  FUod  4-1-75; 8: 45  am] 


(FUe  No.  812-3761] 

TAX-EXEMPT  SECURITIES  TRUST  (SERIES 

1  AND  SUBSEQUENT  NATIONAL  AND 

STATE  SERIES) 

Filing  of  Application  | 

March  27,  1975.  ^ 

Notice  is  hereby  given  that  Tax-Ex¬ 
empt  Securities  Trust  (Series  1  and  Sub¬ 
sequent  National  and  State  Series)  (“Ap¬ 
plicant”),  c/o  Harris,  Upham  ft  Co.  In¬ 
corporated,  120  Broadway,  New  York. 
New  York,  10005,  a  unit  investment  trust 
registered  under*  the  Investment  C(xn- 
pany  Act  of  1940  (“Act”) ,  has  filed  an  ap¬ 
plication  pursuant  to  sectlmi  6(c)  of  the 
Act  for  an  order  of  exemption  from  the 
provisions  of  sectimi  14(a)  cxf  the  Act 
and  Rules  19b-l  and  22c-l  under  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  repres^tations 
therein,  which  are  summarized  below. 

Loeb,  Rhoades  ft  Co.  and/or  Harris. 
Upham  ft  Co.,  Incorporated  wlU  act  as 
sponsors  of  the  Applicant  (“Sponsors”) . 
The  objective  of  each  Series  offered  by 
the  Applicant  will  be  tax-exempt  income 
for  its  unit  holders  through  investment 
in  long-term  municipal  bonds.  Each  Se¬ 
ries  of  Applicant  will  be  governed  by  a 
trust  agreement  (“Agreement”)  under 
which  the  Sponsors  (or  any  succeeding 
sponsor  or  sponsors)  will  act  as  such. 
United  States  Trust  Company  of  New 
York  will  act  as  trustee  (“Trustee”) ,  and 
Standard  ft  Poor’s  Corporation  will  act 
as  evaluator  (“Evaluator”) .  Each  Agree¬ 
ment  will  contain  standard  terms  and 
conditions  of  trust  common  to  all  Series. 
Pursuant  to  each  Agreement,  the  Spon¬ 
sors  will  deposit  with  the  Trustee  in  ex¬ 
cess  of  $3,000,000  principal  amount  of 
tax-free  municipal  bonds,  including  con¬ 
tracts  and  cash  for  the  purchase  of  cer¬ 
tain  of  such  bonds  (“Bonds”) ,  and  simul¬ 
taneously  the  Trustee  will  deliver  to  the 
Sponsors  registered  certificates  repre¬ 
senting  in  excess  of  3,000  units,  which 
will  represent  the  entire  ownership  of 
each  Series.  The  units  will  then  be  of¬ 
fered  for  sale  to  the  public  by  the  Spon¬ 
sors.  All  of  the  Bonds  deposited  with  the 
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Trustee  will  be  Interest  bearing  obliga- 
tloDs  of  states  and  territories  of  the 
United  States  and  political  sub-dlvlsions 
and  authorities  thereof  the  interest  on 
which  is  exempt  from  Federal  Income 
taxation  under  existing  law.  The  Appli¬ 
cant  represents  that  the  Bonds  will  not 
be  pledged  or  be  in  any  other  way  sub¬ 
jected  to  any  debt  by  the  Applicant  at 
any  time  after  the  Bonds  are  deposited 
skith  the  Trustee. 

On  February  6,  1975,  a  registration 
stat^ent  on  Form  S-^  under  the  Se¬ 
curities  Act  ot  1933  ("Securities  Act") 
was  filed  for  18,000  tmits  of  imdivided 
interest  in  Series  1  of  Applicant.  This 
registration  statement  has  not  yet  be¬ 
come  effective.  On  February  6,  1975,  Ap¬ 
plicant  also  filed  a  Notification  of  regis¬ 
tration  on  Form  N-8A  for  said  Series 
and  on  the  same  date  filed  a  registration 
statement  on  Form  N-6B-2  under  the 
Act  for  said  Series. 

Each  Series  of  AK>licant  (Series  1  and 
Subsequent  Scries)  will  consist  of  Bonds, 
such  ^nds  as  may  continue  to  be  held 
from  ttme-to-tlme  in  exchange  or  sub¬ 
stitution  for  any  of  the  Bonds  upon  cer¬ 
tain  refunds,  and  accrued  and  imdis- 
trlbuted  Interest  and  undistributed  cash. 
Certain  of  the  Bonds  may  from  time-to- 
time  be  sold  under  the  special  circum¬ 
stances  set  forth  in  the  Agreement,  or 
may  be  redeemed  or  may  mature  in  ac¬ 
cordance  with  their  terms.  The  proceeds 
from  sn^  dispositions  will  be  distributed 
to  unit  h(Hd«:*s  and  not  reinvested.  Ihere 
is  no  provision  for  the  sale  and  reinvest¬ 
ment  of  tile  Bonds. 

Each  imit  for  a  particular  Series  will 
represent  a  fractional  undivided  interest 
in  that  Series  and  win  be  redeemable,  m 
the  event  that  any  unit  shaU  be  re¬ 
deemed,  the  portion  of  the  fractional  un¬ 
divided  interest  represented  by  each  unit 
outstanding  wUl  be  increased.  Units  wiU 
remain  outstanding  until  redeemed  or 
until  the  termination  of  the  Agreement. 
The  Agreement  may  be  terminated  by 
100  percent  agreement  of  the  unlthcnd- 
ers  or,  in  the  event  that  the  value  of  the 
Bonds  tiiall  fan  bdow  an  anumnt  speci¬ 
fied  for  each  Series,  upon  the  direction 
of  the  l^MOsors  to  the  Trustee,  or  by  the 
Trustee  without  such  dlrecti<xi,  respec¬ 
tively. 

Section  14(a).  Section  14(a)  of  the 
Act,  in  substance,  luovldes  that  xm  regis¬ 
tered  Investmait  company  and  no  prin¬ 
cipal  imderwriter  for  such  a  company 
Rb^n  make  a  piti)lic  offering  of  securities 
of  which  such  company  is  the  Issuer  un¬ 
less  (1)  the  company  has  a  net  worth 
of  at  least  $100,000;  (2)  at  the  time  of  a 
previoos  public  offering  it  had  a  net 
worth  of  $100,000;  or  (S)  provision  is 
made  that  a  net  worth  of  $100,000  will  be 
obtained  from  not  more  than  twenty- 
five  responsible  persons  within  ninety 
days,  or  the  mtire  proceeds  received.  In- 
clu(!^ig  sales  charge,  will  be  refimd^ 

Applicant  seeks  an  exemption  from 
the  provisions  of  section  14(a)  in  order 
that  it  may  make  a  public  offering  of 
units  of  ea^  aeries  as  described  above. 
Applicant  represents  that  in  cmmectlon 
with  the  requested  exemption  from  sec¬ 


tion  14(a) ,  the  Sponsors  have  agreed  as 
follows:  (A)  To  refund,  on  demand  and 
without  deduction,  all  sales  charges  paid 
by  purchasers  of  units  in  the  Initial  pub¬ 
lic  offering  of  a  series  if,  within  90  days 
from  the  time  that  the  registration 
statement  relating  to  such  series  be¬ 
comes  effective,  ^ther  (i)  the  net  worth 
of  such  series  shall  be  reduced  to  less 
th»m  $100,000,  or  (ii)  such  trust  shall 
have  been  tuminated;  (B)  to  instruct 
the  Trustee  on  the  date  of  deposit  of 
each  Series  that  in  the  event  that  re¬ 
demption  by  the  Sponsors  of  units  con¬ 
stituting  a  part  of  the  unsold  units  shall 
result  in  that  series  having  a  net  worth 
of  less  than  $2,000,000,  the  Trustee  shall 
terminate  the  Series  in  the  manner  pro¬ 
vided  in  the  Agreement  and  distribute 
any  municipcd  bonds  or  other  assets  de¬ 
posited  with  the  Tnistee  pursuant  to  the 
Agreement  as  provided  therein. 

Buie  lSh-1.  Rule  19b-l(a)  under  the 
Act  provides,  in  sx^tance,  that  no  reg¬ 
istered  investment  company  which  is  a 
"regulated  investment  company",  as  de¬ 
fined  in  section  851  of  the  Internal  Reve¬ 
nue  Code  of  1954  ("Code”),  shall  make 
more  than  one  distribution  of  capital 
gains  in  any  one  taxable  year  of  such 
investment  company.  Paragraph  (b)  of 
the  Rule  contains  a  similar  prohibition 
fcH*  a  company  not  a  "regulated  invest¬ 
ment  company”  but  permits  a  unit  in¬ 
vestment  trust  to  distribute  capital  gain 
distributions  received  from  a  "regulated 
investment  company”  within  a  reason¬ 
able  time  after  receipt. 

An>licant  states  that  it  proposes  to 
make  monthly  distributions  of  principal 
and  interest  to  unitholders  of  a  Series 
and  that  dlstributicms  of  principal  con¬ 
stituting  capital  gains  to  unitholders 
may  arise  in  two  instances:  (1)  If  an 
Issuing  authority  calls  or  redeems  an  is¬ 
sue  held  in  the  portfolio,  the  sums  re¬ 
ceived  by  AniUcant  will  be  distributed 
to  unitholders  on  the  next  distribution 
date;  and  (2)  if  Bcmds  are  sold  in  order 
to  provide  funds  necessary  to  meet  re¬ 
demptions  each  imitholder  will  receive 
his  ixx>  rata  portion  of  the  proceeds  from 
the  Bonds  sold.  In  such  instances,  a  unit- 
holder  may  receive  In  his  distribution 
funds  which  constitute  capital  gains 
since  the  value  of  the  pmtfoUo  Bonds 
redeemed  or  sold  may  have  Increased 
since  the  date  of  initial  deposit. 

As  has  been  stated.  Paragnq^h  (b)  ot 
Rule  19h-l  provides  that  a  unit  invest¬ 
ment  trust  may  distribute  capital  gains 
received  from  a  "regulated  Investment 
company"  within  a  reasonable  time  after 
receipt.  Applicant  states  that  the  purpose 
behind  such  provision  is  to  avoid  forcing 
unit  investment  trusts  ‘to  acciunulate 
capital  gains  distributions  received 
throughout  the  year  as  the  result  of  acts 
of  their  portfolio  Investment  companies. 
Applicant  states  that  it  too  should  not 
have  to  hold  until  the  end  of  its  taxable 
year  any  involuntarily  realized  capital 
gains.  Applicant  contends  that  retention 
of  such  involimtarily  realized  capital 
gains  by  Applicant  until  the  end  of  its 
year  would  clearly  be  to  the  det¬ 
riment  of  the  unithold^. 


In  sui^rt  of  the  requested  exemption, 
the  Applicant  states  that  the  dangers 
against  which  Rule  19b-l  is  Intended  to 
guard  will  not  exist  in  connection  with 
any  Series  of  Ainilicant,  since  neither 
Applicant  nor  the  Sponsors  have  control 
over  the  events  which  could  trigger  capi¬ 
tal  gains.  Applicant  seeks  to  make  a  com¬ 
bined  distribution  of  principal  (includ¬ 
ing  capital  gains)  and  interest  each 
month,  and  states  that  any  capital  gains 
in  such  distribution  will  be  clearly  indi¬ 
cated  as  such  in  accompanying  reports  to 
unitholders.  In  addition.  Applicant  al¬ 
leges  that  the  amoimts  involved  in  a 
normal  distribution  of  principal  will  be 
relatively  small  in  comparison  to  the 
normal  Interest  distribution. 

Rule  22c-l.  Applicant  states  that  the 
Sponsors,  while  not  ot^ated  to  do  so. 
intend  to  maintain  a  market  for  the 
units  following  the  initial  public  offo'- 
Ing  period  by  ccmtinuously  offering  to 
demotion  prices.  For  purposes  of  the 
purchase  units  at  prices  in  excess  of  re¬ 
secondary  market  transactions,  an  eval¬ 
uation  will  be  made  by  the  E^raluator 
once  each  week.  Evaluation  will  be  made 
at  the  expense  of  the  Applicant.  Appli¬ 
cant  contends  that  additional  evalua¬ 
tions  would  be  so  costly  as  to  signifi¬ 
cantly  impair  the  interests  of  imithold- 
ers. 

Applicant  also  states  that  the  Spon¬ 
sors  have  undertaken  to  adopt  a  proce¬ 
dure  whereby  the  Evaluator,  without  a 
formal  evaluation,  will  provide  the  Spon¬ 
sors  with  estimated  evaluations  on  trad¬ 
ing  days.  In  the  case  of  a  repurchase,  if 
the  Evaluator  cannot  state  that  the 
previous  Friday’s  price  is  at  least  equal 
to  the  current  bid  price,  the  Sponsors 
will  order,  and  the  Applicant  will  pay 
for,  a  full  evaluation  which  shall  deter¬ 
mine  the  repurchase  price.  In  case  of  re¬ 
sale  by  the  Sponsors,  if  the  Evaluator 
cannot  state  that  the  iM*evious  Friday’s 
price  is  no  more  than  one-half  point 
($5.00  per  $1,000.00  prlncipcd  amount  of 
underlying  bonds)  greater  than  the  cur¬ 
rent  offering  price,  a  full  evaluation  will 
be  ordered.  Thus.  Applicant  contends 
that  a  unitholder  wishing  to  sell  his  unit 
will  not  receive  less  from  the  Sponsors 
than  he  might  have  received  from  the 
Applicant  upon  redemption,  and  a  pur¬ 
chaser  of  such  units  from  the  Sponsors 
win  not  pay  more  for  a  unit  than  iq>- 
pradmately  tiie  current  net  asset  value 
per  unit. 

Rule  22C-1  provides,  in  part,  that  re¬ 
deemable  securities  of  regl^red  invest¬ 
ment  companies  may  not  be  sold,  re¬ 
deemed.  or  repurchased  except  at  a  price 
based  on  the  current  net  asset  value 
(computed  on  each  day  during  which  the 
New  York  Stock  Exchange  is  open  for 
trading  not  less  frequently  than  once 
daily  as  of  the  time  of  the  close  of  trad¬ 
ing  on  such  Exchange)  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemptlcm  or  of  an 
order  to  purchase  or  sell  such  security. 

Applicant  states  that  the  Rule  has  two 
purposes:  (I)  To  eliminate  or  to  reduce  < 
any  dilution  of  the  value  of  outstanding 


FEDEtAL  tEGISTEI,  VOL  40,  NO.  64 — WEDNESDAY,  Anil  2,  1975 


NOTICES 


14821 


redeemable  securities  of  registered  In¬ 
vestment  companies  which  might  occxir 
through  the  sale,  redemption  or  repur¬ 
chase  of  such  securities  at  prices  other 
than  their  current  net  asset  values;  and 
(2)  to  minimize  speculative  trading  prac¬ 
tices  in  the  secxiritles  of  registered  in¬ 
vestment  companies. 

The  secondary  market  activities  of 
Sponsors,  which  may  buy  xmits,  and  the 
manner  for  the  acquisition  by  Investors 
of  new  imits,  may  be  deemed  to  violate 
Rule  22c-l  because  of  the  absence  of 
daily  pricing.  Applicant  argues,  however, 
that  ^e  purposes  of  Rule  22c-l  will  not 
be  offended  by  the  Sponsors’  secondary 
market  activities.  Applicant  asserts  that 
the  pricing  of  units  by  the  Sponsors  In 
the  secondary  market  will  in  no  way 
dilute  the  assets  of  Applicant,  and  that 
unitholders  will  benefit  from  the  Spon¬ 
sors’  pricing  procedure  In  the  secondary 
market,  since  they  will  normally  receive 
a  higher  repurchase  price  for  their  units 
than  they  could  by  redeeming  their  units 
at  the  current  net  asset  value  and  that 
this  will  be  accomplished  without  the 
cost  burden  to  the  Applicant  of  dally 
evaluations  of  the  imit  redemption  value. 

Applicant  also  contends  that  specula¬ 
tion  in  units  of  any  Series  is  unlikely 
because  price  changes  are  limited  in  re¬ 
spect  to  the  kind  of  bonds  which  will  be 
held  by  such  Series. 

Applicant  therefore  requests  an  ex¬ 
emption  from  the  provisions  of  Rule 
22c-l  for  Series  1  and  for  all  subse¬ 
quently  created  Series  of  AppUcant  inso¬ 
far  as  the  Rule  may  apply  after  com¬ 
pletion  of  the  primary  distribution  of 
units  of  such  Series. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securities, 
or  transactions  from  any  provisions  of 
the  Act  or  of  any  rule  or  regulation 
under  the  Act,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  22, 
1975  at  5:30  p.m.,  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea¬ 
son  for  such  request,  and  the  issues,  if 
any,  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  tliat  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing) ,  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  an  attor¬ 
ney-at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 


regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  aivUcatlon  will 
be  Issued  as  of  course  follow!^  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  i^ued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons. 

Secretary. 

|FB  DOC.7S-8510  Filed  4-l-76;8:4£  am] 

VETERANS  ADMINISTRATION 

C(X)PERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Committee  Renewal 

*11113  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  of  October  6.  1972, 
that  the  Cooperative  Studies  Evaluation 
Committee  has  been  renewed  by  the  Ad¬ 
ministrator  of  Veterans  Affairs  tor  a 
two  year  period  beginning  March  20, 1975 
through  March  20.  1977. 

Dated:  March  26. 1975. 

R.  L.  RonoEBUSH, 
Administrator, 

|FR  Doc.75-8517  Filed  4-1-75:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  738] 

ASSIGNMENT  OF  HEARINGS 

March  28.  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  oanoellation  or  oral  argument  ap¬ 
pear  below  and  wUl  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
’The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MCM7-84S6,  Oonnecticut  Lknouelne  Service. 
Inc.  V.  Hyman  Levine,  d.bA.  Hy’s  Livery 
Service,  now  assigned  AprU  21,  1975,  at 
Hartford.  Conn.,  wlU  be  held  In  Boom  201, 
U.S.  Poet  Office,  135  Hlgb  Stoeet. 

MC  138875,  Sub  21.  Shoemaker  Trucking 
Company,  now  assigned  June  5,  1975,  at 
Portland,  Oregon,  Is  cancelled  and  reas¬ 
signed  on  June  6, 1975,  at  Boise,  Idaho;  in  a 
hearing  room  to  be  designated  later. 

MC  56640,  Sub  82,  Delta  Unes,  Inc.,  now  as¬ 
signed  AprU  14,  1975,  at  Carson  City,  Ne¬ 
vada.  is  canceUed  and  reassigned  on 
AprU  14, 1975,  at  Beno,  Nevada,  at  the  Holi¬ 
day  Inn,  1000  E.  6th  St. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  DOC.75-S541  Piled  4-1-75:8:45  am] 


[No.  75-3450;  AppUcatlon  No.  733] 

CHICAGa  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  Ca 

Emergency  Terminai  Surcharge  Tariff 

At  a  General  Session  cA  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington.  D.C..  on  the  27Ui  day  of 
March.  1975. 

Upon  consideration  of  the  reocurd  in 
this  proceeding  Including  the  petition 
filed  by  C.  R.  Sheets,  Director  ot  Market¬ 
ing  Services,  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  (Rock  Island) . 
the  replies  filed  on  or  before  March  24. 
1675,  and  the  views  expressed  at  oral 
hearing  before  Division  2  (m  March  25, 
1975: 

It  appearing,  that  the  Rock  Island  re¬ 
quests  authcndty  under  Section  6  of  the 
Interstate  Commerce  Act  to  publish  and 
file  with  this  Commission  a  terminal  sur¬ 
charge  tariff  providing  for  application  of 
$30  per  car  and  $15  per  trailer  upmi  not 
less  than  five  days’  notice  to  the  Com¬ 
mission  and  to  the  public  which  would 
accomplish  the  following: 

Permit  form  of  tariff  publication  for 
api^cation  of  a  $30  per  car  and  $15  per 
trailer  surcharge  cm  traffic  originating, 
terminating  or  originating  and  terminat¬ 
ing  on  the  Chicago,  Rock  T.sland  and 
Pacific  Railroad  Company  (Rock  Island) . 

(a)  On  traffic  both  originating  and 
terminating  on  the  Rock  Island,  sur¬ 
charge  will  be  assessed  against  party 
making  prepayment,  or  if  shipment  is 
collect,  assessment  will  be  against  party 
paying  collect  bill. 

(b)  On  traffic  originating  on  the  Rock 
Island  and  not  terminating  on  the  Rock 
Island,  surcharge  will  be  assessed  against 
and  due  from  origin  shipper  regardless 
of  whether  prepaid  or  collect. 

(c)  On  traffic  not  originating  on  the 
Rock  Island  but  terminating  on  the  Rock 
Island,  surcharge  will  be  assessed  against 
receiver  regardless  of  whether  prepaid  or 
collect. 

It  further  appearing,  that  the  Rock 
Island  seeks  a  grant  of  relief  from  all 
outstanding  orders,  and  relief  from  the 
4th  Section  of  the  Interstate  Commerce 
Act. 

It  further  appearing,  that  the  Rock 
Island  requests  that  the  Commission  con¬ 
sider  permitting  by  order,  under  section 
13  of  the  Interstate  Commerce  Act,  a  sur¬ 
charge  (the  same  as  proposed  on  inter¬ 
state  traffic)  on  Intra^ate  traffic  to  be¬ 
come  effective  concurrently  with  the  in¬ 
terstate  surcharge; 

It  further  appearing,  that  at  the  oral 
hearing  before  Division  2,  the  representa¬ 
tive  for  the  Rock  Island  stated  that  the 
carrier  Intended  to  monitor  the  effect  of 
the  surcharge  on  a  dally  basis  and  pro¬ 
poses  to  cancel  the  surcharge  should  it 
prove  self-defeating; 

It  further  appearing,  that  applicant’s 
representative  testified  that  the  Rock 
Island  construes  the  proposed  tariff, 
which  bases  the  application  of  the  sur¬ 
charge  on  the  term  “traffic,”  to  provide 
that  on  shipments  receiving  transit  serv¬ 
ice  the  date  controlling  the  application  of 
the  surcharge  is  the  date  the  freight  is 
billed  and  moves  from  the  transit  station 
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In  each  instance,  not  the  bill  of  lading 
date  of  original  shipment,  which  is  con¬ 
trary  to  the  c(msistent  holding  of  the 
C(xnmission  that  only  the  date  of  original 
shlixnent  may  determine  the  apidicatlon 
of  charges  for  services  to  which  the  ship¬ 
ment  is  lawfully  entitled  and  contracted 
for  at  time  of  original  shipment,  and  that 
the  tariff  must  be  clear  on  this  point; 

It  further  appearing,  that  relief  from 
outstanding  orders  and  from  the  Ck»n- 
mission’s  tariff  publishing  regulations  [49 
CFR  1300]  is  warranted  in  view  of  the 
severe  financial  situation  facing  the  Rock 
Island; 

And  it  further  appearing,  that  con¬ 
sistent  with  the  authority  hereinafter 
granted  it  may  be  necessary  to  order  an 
increase  of  Rock  Island  intrastate  rates 
and  to  consider  this  matter  a  iHx>ceed- 
ing  designated  No.  36156,  Chicago,  Rock 
Island  and  Pacific  Railroad  Company — 
Emergency  Terminal  Surcharge  Tariff 
(Intrastate  Ain>licatlon  is  being  in¬ 
stituted. 

It  is  ordered.  That  the  Rock  Island, 
subject  to  the  conditions  hereinafter  set 
forth  be.  and  it  is  hereby,  authorized  to 
depart  from  the  (Commission’s  tariff 
publishing  rules  to  the  extent  necessary 
tor  puMlshing  and  filing  a  terminal  sur¬ 
charge  tariff  in  the  manner  and  form 
set  forth  in  the  petition. 

It  is  further  ordered,  That  the  au¬ 
thority  granted  be.  and  it  is  hereby,  con¬ 
ditioned  in  the  following  manner: 

1.  Ihe  tariff  published  under  this  au¬ 
thority  shall  bear  an  expiration  date 
not  beyond  sixty  days  from  effective 
date,  which  may  not  be  changed  unless 
specifically  authorized  by  this  Commis¬ 
sion. 

2.  The  surcharge  shall  remain  in  effect 
not  to  exceed  60  days  from  effective 
date,  unless  terminated,  modified, 
changed,  or  otherwise  ordered  by  the 
Commlssicm. 

3.  The  Rock  Island  shall  determine 
on  a  cmitinuous  basis  the  extent  to 
which  apidlcatlon  of  the  surcharge  re¬ 
sults  in  diversion  of  shipments  from  its 
lines,  the  net  revenue  effect  of  any  such 
dlversicm  and  the  ^ect  of  the  net  reve¬ 
nue  result  (m  the  applicant’s  cash  posi¬ 
tion.  Beginning  on  April  14,  1975,  and 
on  each  sev«ith  day  thereafter,  the  ap- 
I^cant  dian  submit  to  the  Interstate 
Commerce  Commission.  Room  5342,  a 
report  covering  the  previous  seven  days 
showing  its  daily  determination  of  such 
diversion,  and  net  revenue  and  cash 
effects.  The  report  shall  summarize  the 
diversion  and  net  revenue  effect  in  terms 
of  local,  interline  rec^ved  and  interline 
forwarded  traffic,  and  provide  details  of 
these  effects  for  the  applicant’s  major 
interchange  points.  The  effect  on  the 
net  cash  position  shall  Include  the 
total  amounts  realized  from  the  sur¬ 
charge  also  in  terms  of  local,  interline 
forwarded  and  Interline  received 
estimates,  assumptions  and  other  fac- 
complete  details  on  the  methodology, 
estimates,  assumptions  and  other  fac¬ 
tors  entering  into  the  determinations. 

4.  That  the  word  “shipment*'  or 
'’shipments”  be  substituted  for  "traffic” 


wherever  the  latter  term  aiH>ears  in  the 
text  of  the  proposed  tariff. 

5.  That  the  tariff  Include  a  provision 
reading: 

On  shiiMnents  entitled  to  and  receiving 
authorized  transit  service,  the  date  of  orig¬ 
inal  shipment  (not  the  date  shipment  Is 
billed  or  moves  from  the  transit  station) 
shall  detnmlne  tne  application  of  this 
tariff,  and  the  surcharge  Is  not  applicable 
to  any  shipment  so  made  prior  to  the  effec¬ 
tive  date  of  this  tariff. 

6.  The  tariff  shall  state  that  as  to  any 
one  shipment  not  more  than  one  sur¬ 
charge  per  car  or  per  trailer  shall  be  ap¬ 
plied. 

It  is  further  ordered.  That  authority 
is  hereby  granted  to  publish  and  file 
said  publication  effective  upon  notice  to 
this  Commission  and  the  public  of  not 
less  than  five  working  days  observed  by 
the  Commission  (i.e.  excluding  Satur¬ 
days,  Sundays  and  legal  holidays).  Any 
filing  herexmder  shall  be  subject  to  pro¬ 
test  and  possible  suspension. 

It  is  further  ordered.  That  the  pub¬ 
lication  filed  under  authority  of  this 
permission  shall  bear  the  following 
notation: 

Notice  and  form  of  publication  authorized, 

I.C.C.  permission  No.  76-3460. 

And  it  is  further  ordered.  That  all  out¬ 
standing  orders  of  the  Commlssicxi  are 
hereby  modified  only  to  the  extent  nec¬ 
essary  to  permit  the  filing  of  the  publi¬ 
cation  authorized  herein. 

Fottbtr  Section  Order  No.  20474 

It  further  appearing,  that  an  inter¬ 
state  surcharge  cannot  be  published  and 
made  effective  without  iHXKiucing  in 
some  instances  charges  that  yield 
greater  condensation  in  the  aggregate 
for  the  transportation  of  like  kind  od 
property  for  a  shorter  than  tor  a  longer 
distance  over  the  same  iina  or  route  in 
the  same  direction,  or  greater  c(xnpen- 
sation  as  a  through  charge  than  the  ag- 
gregate-of-intermedlate  charges  subject 
to  the  act,  in  contraventimi  of  section  4 
thereof;  that  the  financial  condition  of 
petitioner  necessitates  the  surcharges 
Involved  which  cannot  be  made  effective 
without  fourth -section  relief;  that 
there  is  no  showing  of  record  indicating 
an  adverse  affect  by  any  such  fourth- 
secticm  departures  as  a  result  the 
surcharges;  and  that  a  ^)ecial  case  has 
been  presented  in  which  relief  from  the 
provlsioDs  of  section  4  may  be 
authorized; 

It  is  ordered.  That  upon  the  effective 
date  oi  the  surcharges  for  which  relief 
is  herein  authorized,  petitioner  be,  and 
it  is  hereby,  authorized  to  establish  and 
maintain  said  surcharges  without  ob¬ 
serving  the  provlslcms  of  section  4  of 
the  act; 

It  is  further  ordered.  That  the  tariff 
shall  make  reference  to  this  m^er  lii 
the  manner  required  by  rule  28  of  Tariff 
Circular  No.  20. 

And  U  is  further  ordered.  That  notice 
of  orders  entered  herein  with  respect  to 
the  Special  Permission  mdUeation  and 
the  section  4  rdief  be  given  to  the  gen¬ 


eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Pol¬ 
icy  Act  of  1969. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.76-8649  FUed  4-l-76;8;45  am] 


[Rule  19.  Ex  Parte  241,  Exenu>tlon  96] 

DETROIT,  TOLEDO  AND  IRONTON  RAIL¬ 
ROAD  CO.,  NORFOLK  AND  WESTERN 
RAILWAY  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  the  Detroit,  Toledo 
and  IronUm  Railroad  Company  (DT&I) 
and  the  Norfolk  and  Western  Railway 
CcHnpany  (N&W)  have  each  agreed  to 
the  unrestricted  use  by  the  other  of  its 
plain  gondola  cars  less  than  61  ft.  in 
length;  and  that  such  mutual  use  of  gon¬ 
dola  cars  will  Increase  car  utilization  by 
reducti(xis  in  switching  and  movements 
of  empty  gondola  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Service  Rule 
19,  plain  gmidola  cars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  394,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  “OA”, 
"OB”,  “OD”,  "OH”,  "06”,  "OT”,  and 
"OW”,  which  are  less  than  61  ft.  0  in. 
long,  and  which  bear  the  reporting  marks 
listed  herein,  may  be  used  by  the  DT&I 
and  N&W  without  regard  to  the  require¬ 
ments  of  Car  Service  Rules  1  and  2. 


rkpobtzno  masks 

DTAI 

NAW 

DT&l 

NKP 

DTI 

P&WV 

USLD 

VON 

WAS 

N&W 

Effective:  March  17. 1975. 

Expires:  June  15, 1975. 

Issued  at  Washingtmi,  D.C..  March  17, 
1976. 

Interstate  Commerce 
Commission. 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.75-8642  FUed  4-1-75:8:46  Mn] 


[Rule  19;  Ex  Parte  No.  241,  Exemption  81, 
Arndt.  8] 

ERIE  LACKAWANNA  RAILWAY  CO.  AND 
LEHIGH  VALLEY  RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

‘To:  Erie  Lackawanna  Railway  Oom- 
pcmy,  TTiomas  F.  Patton  and  Ralph  B. 
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Tyler,  Jr.,  Trustees;  Lehigh  Valley  Rail¬ 
road  Company,  (John  F.  Nash  and  Rob¬ 
ert  C.  Haldeman.  Trustees) . 

Upon  further  conslderaticm  of  Ex¬ 
emption  No.  81  Issued  July  15. 1974. 

It  is  ordered,  TTiat,  tmder  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex¬ 
emption  No.  81  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No.  241 
be,  and  It  Is  hereby,  amended  to  expire 
June  30. 1975. 

This  amendment  shall  become  effective 
March  31.  1975. 

Issued  at  Washington,  D.C.,  March  25, 
1975. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.76-8543  PUed  4-l-75;8:46  am] 


FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

March  28, 1975. 

The  following  applications  for  motor 
commcHi  carrier  au^ority  to  operate  in 
Intrastate  commerce  seek  conciurent 
motor  carrier  authorization  in  inter¬ 
state  or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  section  206(a)(6)  of  the 
Interstate  Commerce  Act.  as  amended 
October  15,  1962.  These  applications  are 
governed  by  special  rule  1.245  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  Information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com¬ 
mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com¬ 
mission. 

California  Docket  No.  55571,  filed 
March  17,  1975.  Applicant:  KERNVILLE 
STAGE  &  FREIGHT  LINES  OP  CALI¬ 
FORNIA.  425  19th  Street,  Bakersfield. 
Calif.  93301.  Applicant’s  representative: 
Raymond  A.  Greene,  Jr.,  100  Pine  Street. 
Suite  2550,  San  Francisco,  Calif.  94111. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  Commodities,  between  the  fol¬ 
lowing  points  and  places:  (1)  Lodi  and 
Bakersfield,  via  State  Highway  99.  (2) 
Interstate  Highway  580  from  its  junction 
with  State  Highway  99  to  Stockton.  (3) 
Inyokem  and  Bridgeport,  via  U.S.  High¬ 
way  395.  (4)  Bakersfield  and  Barstow. 
via  State  Highway  58.  (5)  Palmdale  and 
Cajon  Junction,  via  State  Highway  138. 
(6)  Cajon  Jimctlon  and  Barstow.  via 
Interstate  Highway  15  (U.S.  Highway 
66).  (7)  The  jimctlons  of  U.S.  Highway 
395  with  Interstate  Highway  15  (near 
Hesperia),  and  State  Highway  14  (near 
Inyokem),  via  U.S.  Highway  395.  (8) 
BEdiersfield  and  Trona,  via  State  High¬ 
way  178.  (9)  The  junction  of  State  High¬ 
way  14  with  State  Highway  178  (near 


Homestead),  and  Palmdale,  via  State 
Highway  14.  (10)  The  junction  of  ’Trona 
Road  with  U.S.  Highway  395,  and  ’Trona, 
via  unnumbered  county  road  (Trona 
Road).  (11)  Serving  all  Intermediate 
points  and  all  off -route  points  within  20 
miles  laterally  of  the  routes  referred  to 
in  paragraphs  (1)  through  (10).  Intra¬ 
state,  Interstate  and  fctrelgn  commerce 
authority  sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  in¬ 
formation  should  be  addressed  to  the 
Public  Utilities  Commission,  State  Build¬ 
ing,  Civic  Center,  350  McAllister  Street, 
San  Francisco,  Calif.  94102,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.75-8544  Piled  4-1-76:8:45  am] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

March  28, 1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  cmnmon 
carriers  named  or  described  In  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  pr^iared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  on  or 
before  April  17, 1975. 

PSA  No.  42964— Jolnf  Water-RaU 
Container  Rates — Yamashita-Shinnihon 
Line.  Filed  by  Yama^ta-Shlnnihon 
Line,  (No.  8),  for  Itself  and  interested 
rail  carriers.  Rates  on  general  commodi¬ 
ties,  between  ports  in  Burma,  and  rail 
stations  on  the  U.S.  Atlantic  and  Gulf 
Seaboard. 

Grounds  for  relief — Water  competi¬ 
tion. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.75-8540  PUed  4-1-76:8:45  am] 


(Notice  No.  259] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

April  2, 1975. 

Synopses  of  orders  entered  by  the 
Mot^  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereimder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 


application.  As  provided  in  the  Commis¬ 
sion’s  special  rules  of  practice  any  In¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before  April 
22.  1975.  Pursuant  to  sectlcm  17(8)  of 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petiticm  will  postpone  the  ef¬ 
fective  date  of  the  order  In  that  pro¬ 
ceeding  pending  its  dispositimi.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with  par¬ 
ticularity. 

No.  MC-FC-75489.  By  order  of  March 

12.  1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Claude  L.  Walker 
and  Alice  H.  Walker,  a  partnership, 
Tamaqua,  Pa.,  of  the  (grating  rights  in 
Certificates  Nos.  MC  48102  and  MC  48102 
(Sub-No.  1)  Issued  Jtme  22,  1956,  and 
January  29,  1971,  to  Robert  T.  Adams, 
doing  business  as  Cfiieckerboard  Vans. 
Tamaqua,  Pa.,  authorizing  the  transpor¬ 
tation  of  packinghouse  products,  from 
Tamaqua,  Pa.,  to  points  in  Pennsylvania 
within  50  miles  thereof;  new^iapers, 
from  Tamaqua,  Pa.,  to  Hazleton,  Pa.; 
household  goods,  between  Tamaqua,  Pa., 
and  points  within  50  miles  thereof,  on 
the  one  hand,  and.  on  the  other,  points  in 
Connecticut.  Massachusetts,  Rhode  Is¬ 
land.  New  York.  New  Jersey,  CKilo,  Del¬ 
aware,  Maryland,  Virginia,  and  the  Dis¬ 
trict  of  ColumUa;  general  commodities, 
usual  exceptions,  between  Tamaqua,  Pa., 
and  points  within  10  miles  thereof,  and 
household  goods,  between  points  in 
jchuylkill  County,  Pa.,  on  the  one  hancL 
and,  on  the  other,  points  in  New  York 
and  New  Jersey.  James  R,  Bowe,  129 
West  Broad  Street,  Tamaqua,  Pa.  18252, 
attorney  for  applicants. 

No.  MC-FC-75723.  By  order  of  March 

13,  1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  G.  Charette 
Transport,  Limited,  Windsor,  Ontario, 
Canada,  of  the  operating  rights  in  Per¬ 
mit  No.  MC  136244  Issued  September  29, 
1973  to  GecM’ge  Vincent  Cliarette.  Wind¬ 
sor,  Ontario,  Canada,  authorizing  the 
transportation  of  reconditioned  pellets 
and  shipping  cmitalners,  and  materials 
used  in  the  reconditioning  of  the  above 
commodities  between  points  in  Michigan, 
on  the  one  hand,  and,  on  the  other,  the 
port  of  entry  on  the  United  States- 
Canada  Boundary  line  at  Detroit.  Mich. 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg.,  Detroit,  Mich.,  48226,  attorney  for 
ap)plicants. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.75-8546  Piled  4-1-75:8:45  am] 


[Notice  33] 

TEMPORARY  AUTHORITY  TERMINATION 
The  temporary  authorities  granted  in 
the  dockets  listed  below  have  expired 
as  a  result  of  final  action  either  grant¬ 
ing  or  denying  the  Issuance  of  a  Certifi¬ 
cate  or  Permit  in  a  corresponding  ap¬ 
plication  for  permanent  authority,  on  the 
date  indicated  below: 
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Trinporary  aathorlty  appUeaUon 

final  aetkw  «  eerUfloate 
or  pwmit 

Date  of 
aoUon 

MO-iatBIB  8ub-17 . 

M(Via4887  Snb-2 . 

May 

May 

1.1974 

6.1974 

J'Uliveoi  ^  a  AIL.-  AaJWMPU  oUD  m! •  w • 

Shelton  Tracking  Service,  Inc.,  MOIZWST  Sub  - r  : — r 

Hoad  Runner  TYuckiM,  Inc..  MC-125990  Bub  M  —  - _ i- 

D.B.A.,  R.  H.  Boelk  T^ok  tin**,  MC-127606  Sub  M _ — y- _ 

11.  H.  Omps.  Ine..  MC-1281Sa  Sub  12 _ 

MC-12899C  Sub-80 . 

MC-m806  Bub-55 . 

Rnh.in 

May 

May 

May 

28.1974 

17.1974 

6.1974 

23.1974 

15.1974 

8.1974 

28.1974 

21. 1974 

D.B.A..  Blosser  Tracking,  MC-1282S6  Sub  19 _ . . . 

MC-12S2S0  8nb-22  . 

K.  Z.  Messei^er  Service.  Inc.,  MC-1137iiS  Sub  7 _ 

Mn-ixrwt  HntvA 

North  East  Express,  Inc.,  MC-lSasM  Sub  7 _  _ 

Moisaoee  sub-ii . 

May 

S-huUr  Transit,  Inc.,  MC-184681  Sub  17. . . . . . 

M01346S1  Sub-18 . 

Livestock  Service,  Inc.,  MC-1S4645  Sub  8 . . . 

M01S4645  Sub  4  .  ... 

I  seal] 


[PR  Doc.75-8556  Piled  4-1-76:8:45  am) 


Robert  L.  Oswald, 

Secretary. 


INotioe  No.  Ill 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  28.  1975. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  tiie  Commission’s  Revised  Devia¬ 
tion  Rules-Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(c)  (11) )  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  wiUi  the  Interstate  Com¬ 
merce  (commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12))  at  any  time,  but  will  not 
operate  to  stsiy  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  May  2, 1975. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Ccmunission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  or  Property 

No.  MC  30504  (Deviation  No.  11), 
TUCTKER  FREIGHT  LINES,  INC.,  P.O. 
Box  3144,  South  Bend,  Ind.  46619,  filed 
February  28,  1975.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  jimction  U.S.  Highways 
41  and  20  in  Chicago,  HI.,  over  US.  High¬ 
way  41  to  jvmction  U.S.  Highway  41A, 
thence  over  US.  Highway  41A  to  Nash¬ 
ville,  Tenn.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  junction  n.S. 
Highways  41  and  20,  over  U.S.  Highway 
20  to  Michigan  City,  Ind.,  thence  over 
U.S.  Highway  35  via  LaPorte,  Ind.,  to 
junction  US.  Highway  6,  thence  over 
U.S.  Highway  6  to  juncti(m  U.S.  Highway 
31,  thence  over  U.S.  Highway  31  to  jimc¬ 


tion  U.S.  Highway  31  E,  thence  over  U.S. 
Highway  31  E  to  Louisville,  Ky.,  thence 
over  U.S.  Highway  31  W  to  Elizabeth¬ 
town,  Ky.,  thence  over  Kentucky  High¬ 
way  61  to  Hodgenville,  Ky.,  thence  over 
U.S.  Highway  31  E  to  Nashville,  Tenn., 
and  return  over  the  same  route. 

No.  MC  52709  (Deviation  No.  27)  (Can¬ 
cels  Deviation  No.  26),  RINGSBY 
UNITED,  P.O.  Box  192,  LitUeton,  Colo. 
80120,  filed  March  7,  1975.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi¬ 
ties,  with  certain  exceptions,  over  devia¬ 
tion  routes  as  follows:  (1)  From  Lincoln, 
Nebr.,  over  U.S.  Highway  34  to  Union, 
Nebr.,  thence  over  US.  Highway  75  to 
Auburn,  Nebr.,  thence  over  US.  Highway 
136  to  junction  US.  Highway  59,  thence 
over  US.  Highway  59  to  junction  Inter¬ 
state  Highway  29,  thence  over  Interstate 
Highway  29  to  St.  Joseph,  Mo.,  (2)  From 
Lincoln,  Nebr.,  over  Nebraska  Highway 
2  to  Nebraska  City,  Nebr.,  thence  over 
U.S.  Highway  75  to  Auburn,  Nebr.,  thence 
over  US.  Highway  136  to  junction  U.S. 
Highway  59,  thence  over  U.S.  Highway 
59  to  junction  Interstate  Highway  29, 
thence  over  Interstate  Highway  29  to  St. 
Joseph,  Mo.,  (3)  From  Lincoln,  Nebr., 
over  US.  Highway  34  to  Union,  Nebr., 
thence  over  U.S.  B^hway  75  to  junction 
U.S,  Highway  36,  and  (4)  From  Lincoln, 
Nebr.,  over  Nebraska  Highway  2  to  Ne¬ 
braska  City,  Nebr.,  thence  over  U.S. 
Highway  75  to  junction  US.  Highway  36 
and  return  over  the  same  routes  for  op¬ 
erating  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties,  over  a  pertinent  service  route  as 
follows:  Frcun  Lincoln,  Nebr.,  over  U.S. 
Highway  77  to  Marysville,  Kans.,  thence 
over  U.S.  Highway  36  to  St.  Joseph,  Mo., 
and  return  over  the  same  route. 

No.  MC  52709  (Deviation  No.  28)  (Can¬ 
cels  Deviation  No.  25),  RINGSBY 
UNITED,  P.O.  Box  192,  Littleton,  Colo. 
80120,  filed  March  7,  1975.  Carrier  pro- 
l>oses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Beloit,  Wls.,  over 
Interstate  Highway  90  to  junction  Inter¬ 
state  Highway  229,  thence  over  Inter¬ 
state  Highway  229  to  Sioux  Falls,  S.  Dak., 
and  return  over  the  same  route  for  oper¬ 
ating  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 


modities,  over  a  pertinent  service  route 
as  follows:  From  Beloit,  Wis.,  over  Illi¬ 
nois  Highway  75  to  Freeport,  HI.,  thence 
over  UJS.  Highway  20  to  Sioux  City,  Iowa, 
thence  over  U.S.  Highway  75  to  Rock 
Rapids,  Iowa,  thence  over  Iowa  Highway 
9  to  jimction  unnumbered  highway, 
thence  over  unnumbered  highway  via 
Benclare,  S.  Dak.,  to  junction  unnum¬ 
bered  highway,  thence  over  unnumbered 
highway  to  East  Sioux  Falls,  S.  Dak., 
thence  over  South  Dakota  Highway  38  to 
Sioux  Palls,  S.  Dak.,  and  return  over  the 
same  route. 

No.  MC  52709  (Deviation  No.  29) , 
RINGSBY  UNITED,  P.O.  Box  192  Lit¬ 
Ueton.  Colo,  80120,  filed  March  7,  1975. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Rapid  City,  S.  Dak.,  over  Interstate 
Highway  9()  (using  portions  of  U.S.  High¬ 
way  14  where  Interstate  Highway  90  is 
incomplete)  to  Moorcroft,  Wyo.,  and  re¬ 
turn  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  conunoditles,  over 
a  pertinent  service  route  as  follows:  From 
R^id  City,  S.  Dak.,  over  South  Dakota 
Highway  79  to  junction  South  Dakota 
Highway  36,  thence  over  South  Dakota 
Highway  36  to  Custer,  S.  Dak.,  thence 
over  U.S.  Highway  16  to  Moorcroft,  Wyo., 
and  return  over  the  ssime  route. 

No.  MC  52709  (Deviation  No.  30), 
RINGSBY  UNITED,  P.O.  Box  192,  Lit¬ 
tleton.  Colo.  80120,  filed  March  7,  1975. 
Carrier  proptoses  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities.  with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Crow 
Agency,  Mont.,  over  Interstate  Highway 
90  to  Butte.  Mont.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  Prom  CTrow 
Agency,  Mont.,  over  U.S.  Highway  87  to 
Billings,  Mont.,  thence  over  Montana 
Highway  3  to  Junction  U.S.  Highway  12, 
thence  over  U.S.  Highway  12  to  Helena, 
Mont.,  thence  over  U.S.  Highway  91  to 
Butte,  Mont.,  and  return  over  the  same 
route. 

By  tile  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.75-8647  PUed  4-1-76:8:46  am] 


[Notice  No.  26] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  28,  1975. 

The  following  publications  include 
motor  carrier,  water  carrier,  brewer, 
freight  forwarder  and  rail  proceedings 
Indexed  as  follows:  (1)  Grants  of  author¬ 
ity  requiring  repuUication  prior  to  cer¬ 
tification:  (2)  notices  of  filing  of  peti¬ 
tions  for  modification  of  existing  author¬ 
ities;  (3)  new  operating  right’s  appll- 
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cations  directly  related  to  and  processed 
on  a  ccmsolidated  record  with  llnanoe  ap¬ 
plications  filed  under  sections  5(2)  and 
212(b) ;  (4)  notices  of  filing  of  sections 
5(2)  and  210a  (b)  finance  am>lications; 
and  (5)  notices  of  filing  of  section  212(b) 
transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  cm  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CPR  1100.- 
250. 

Protests  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  the 
Commission  on  or  before  May  2,  1975 
(imless  otherwise  specified) .  Failure  sea¬ 
sonably  to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participa¬ 
tion  in  the  proceeding.  A  protest  should 
comply  with  section  247(d)  or  section 
240(c)  as  appropriate  of  the  Commis¬ 
sion’s  general  rules  of  practice  which  re¬ 
quires  that  It  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain  a 
detailed  statement  ot  protestant’s  inter¬ 
est  in  the  proceeding  (including  a  copy 
of  the  specific  portions  of  Its  authority 
which  Protestant  believes  to  be  in  confilct 
with  that  sought  in  the  application,  and 
a  detailed  description  of  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
Issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  (except  for  petitions 
and  Finance  Dockets  under  Rule  40  re¬ 
quiring  the  original  and  six  (6)  copies 
of  the  protest)  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  or  peti¬ 
tioner’s  representative,  or  applicant  or 
petitioner  if  no  representative  is  named 
If  the  protest  Includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  section  247(d)  (4)  or  sec¬ 
tion  240(c)  (4)  of  the  special  rules,  and 
shall  include  the  certification  required 
therein. 

MC  130237  (Republicaticm)  filed  April 
5,  1974,  and  published  in  the  Federal 
Register  issue  of  June  27,  1974,  and  re¬ 
published  this  issue.  Applicant:  SOUTH 
PENN  MOTOR  CLUB,  a  corporation,  230 
Lincoln  Way  East,  CThambersburg,  Pa. 
17201.  Applicant’s  representative:  C^is- 
tian  V.  Graf,  407  North  Front  Street, 
Harrisburg,  Pa.  17101.  A  Supplemental 
Order  of  the  Commission.  Operating 
Rights,  Board,  dated  February  28,  1975, 
and  served  March  19,  1975,  finds,  that 
operation  by  applicant  at  Chambersburg 
and  Waynesboro,  Pa.,  as  a  broker  in  ar¬ 
ranging  for  the  transportation  by  motor 
vehicle.  Interstate  or  foreign  commerce, 
of  passengers  and  their  baggage,  in  spe¬ 
cial  and  charter  operations,  in  one-way 
and  round-trip  tours,  beginning  and  end¬ 
ing  at  points  in  Franklin  County.  Pa., 
and  extending  to  points  in  the  United 
States,  Including  Alaska  and  Hawaii  will 


be  consistent  with  the  public  interest 
and  the  national  transportation  policy 
that  applicant  is  fit,  willing  and  able 
prc^rly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder. 
The  purpose  of  this  repubUcation  is  to 
include  Waynesboro,  Pa.  as  a  point  at 
which  applicant  may  conduct  operations 
as  a  broker.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  above,  issuance 
of  a  license  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au¬ 
thority  actually  granted,  during  which 
period  any  proper  paity  in  interest  may 
file  an  appropriate  petition  for  interven¬ 
tion  or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC‘  12520  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  modify  a  Ucense), 
filed  March  12,  1975.  Petitioner:  RCXJER 
Q.  WILLIAMS  TOURS.  INC.,  P.O.  Box 
9112,  KnoxviUe,  Tam.  37920.  Petitioner’s 
representative:  Charles  J.  Williams,  47 
Lincoln  Park,  Newark,  N.J.  07102.  Peti¬ 
tioner  holds  a  license  to  engage  in  (H)- 
eration  as  a  broker  at  Knoxville,  Term, 
in  No.  MC  12520  (Sub-No.  2).  issued 
July  6,  1964,  to  sell  or  offer  to  sell  the 
transportation  of  Passengers  and  their 
baggage,  in  roimd-trip  tours:  (1)  begin¬ 
ning  and  ending  at  Norris.  Tenn.,  and 
points  within  75  miles  thereof,  and  ex¬ 
tending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  and  (2) 
beginning  and  ending  at  points  in  Ala¬ 
bama,  Florida.  Louisiana,  Mississippi. 
South  C^arolina,  and  West  Virginia,  and 
at  points  in  Kentucky.  Virginia,  and 
North  Carolina  (except  those  within  75 
miles  of  Norris.  Tenn.),  and  extending 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  £dx>ve  license  by  add¬ 
ing  Lexington,  Ky.  as  a  point  at  which 
operations  as  a  broker  may  be  conducted 
in  addition  to  Knoxville,  Tenn.  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  on  or  before  May  2, 
1975. 

No.  MC  115570  (Notice  of  filing  of  peti¬ 
tion  to  add  an  origin  point) ,  filed  August 
21, 1974.  Petitioner:  WALTER  A.  JUNGE, 
INC.,  P.O.  Box  91531,  3818  84th  St.,  SW., 
Tacoma,  Wash.  98491.  Petitioner’s  repre¬ 
sentative:  George  R.  LaBissoniere,  130 
Andover  Park  East.  Seattle,  Wash.  98188. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  115570,  Issued  August 
28,  1958,  authorizing  transportation,  as 
pertinent,  over  regular  routes,  of  Paper, 
paper  products  and  paper  mill  supplies, 
from  Portland,  Oreg.,  to  Seattle,  Wash., 
serving  the  intermediate  point  of 


Tacoma,  Wash.,  restricted  to  delivery 
only:  (1)  From  Portland  over  U.S.  High¬ 
way  99  to  Grand  Mound.  Wash.,  thence 
over  unnumbered  highway  (formerly 
U.S.  Highway  99)  via  Torino,  Wash.,  to 
Olympia.  Wash.,  thence  over  U.S.  Edgh- 
way  99  via  Tacoma,  Wash.,  to  Seattle, 
and  return  over  the  same  route;  (2) 
From  Portland  to  Tacoma,  Wash.,  as 
specified  above,  thence  over  U.S.  High¬ 
way  410  to  Sumner,  Wash.,  thence  over 
Washington  Highway  5  to  jimction 
Washington  Highway  2,  thence  over 
Washington  Highway  2  to  Seattle,  and 
return  over  the  same  route;  and  (3) 
Prom  Portland  over  the  above-described 
routes  to  Tenlno,  Wash.,  thence  over 
Washington  Highway  5H  to  junction 
Washington  Highway  5,  thence  over 
Washington  Highway  5  through  Park¬ 
land.  Wash.,  to  Tacoma,  Wash.,  thence 
over  the  above-specified  routes  to  Seattle, 
and  return  over  the  same  route,  under 
contract  with  shippers  willing  to  enter 
into  a  contract  with  petitioner  to  per¬ 
form  the  above  service.  By  the  instant 
petition,  petitioner  see^  to  add  Albany, 
Oreg.  as  an  origin  point  (over  routes 
which  petitioner  has  not  specified)  in  the 
above  authority.  Any  interested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ¬ 
ten  representations,  views  or  arguments 
in  support  of  or  against  the  petition  on 
or  before  May  2, 1975. 

No.  MC  129747  (Notice  of  filing  of  peti¬ 
tion  to  modify  territorial  description), 
filed  March  19,  1975.  Petitioner:  CASCO 
SERVICES.  INC.,  47  Chetwood  Terrace, 
Fanwood,  N.J,  07023.  Petitioner’s  repre¬ 
sentative:  George  A.  Olsen,  60  Tonnele 
Avenue,  Jersey  Caty,  N.J.  07306.  Peti¬ 
tioner  holds  a  motor  common  carrier 
certificate  in  No.  MC-129747,  Issued 
October  7,  1968,  authorizing  transporta¬ 
tion,  over  irregular  routes,  of  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Cimunlsslon, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing).  Between  Kearny,  Jersey  CJlty,  and 
Newark,  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.  By  the  instant 
petition,  petitioner  seeks  to  amend  the 
territorial  description  in  the  above  au¬ 
thority  so  as  to  read:  Between  Kearny, 
Jersey  City,  and  Newark,  N.  J.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
New  York,  N.Y.  Commercial  Zone,  as  de¬ 
fined  in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  piu^uant  to 
the  partial  exemption  of  section  203(b) 
(8)  of  the  Interstate  Commerce  Act,  (the 
“exempt”  zone) ,  and  those  points  in  New 
Jersey  any  part  of  which  is  within  5  miles 
of  New  York,  N.Y.;  or  in  the  alternative, 
that  the  Commission  issue  its  appropri¬ 
ate  order  that  the  petitioner  be  empow¬ 
ered  and  permitted  to  designate  as  its 
terminal  area,  all  points  within  which 
local  operations  may  be  conducted  in  the 
New  York.  N.Y.  Commercial  Zone  as  es¬ 
tablished  by  the  Commission.  Any  inter¬ 
ested  person  or  persons  desiring  to 
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participate  may  file  an  original  and  six 
eopAes  of  blB  tnltten  representatloDs. 
viens  or  arguments  In  support  of  or 
against  the  petition  cm  or  before  May  2, 
1975. 

No.  MC  135811  and  (Sub-No.  1)  (Cor¬ 
rection  of  notice  of  filing  of  petition  to 
modify  permits),  filed  Febniary  19,  1975, 
and  published  In  the  Federal  Register 
issue  of  March  19,  1975,  and  partially  re¬ 
published  as  corrected  this  issue.  Peti¬ 
tioner:  GARDNER  TRUCKING  CO., 
INCm  320  Woodlawn,  Walterboro,  S.C. 
29488.  Petitioner’s  representative:  Theo¬ 
dore  Polydoroff,  Suite  600, 1250  Connect¬ 
icut  Avenue  NW.,  Wsishington,  D.C. 
20036.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  permits  so  as 
to  read,  in  MC  135811,  Welding  rods, 
toelding  toire,  and  electric  voelders  and 
parts,  materials  and  supplies  used  In 
connection  therewith:  (1)  Prom  Han¬ 
over,  Pa.,  Montlcello,  Ind.,  and  (Char¬ 
lottesville,  Va.,  to  points  in  Arizona.  Cali¬ 
fornia,  Oregon,  Texas,  and  Washington, 
under  a  continuing  contract  or  contracts 
with  Chemetron  Corporation  of  Han¬ 
over,  Pa.  The  rest  of  the  petition  remains 
as  originally  published.  The  purpose  of 
this  corrected  republication  is  to  indi¬ 
cate  that  Charlottesville.  Va..  should  be 
included  as  an  origin  point  in  the  above 
authority.  Any  Interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
rem’eaentatlons,  views  or  arguments  in 
support  of  at  against  the  petition  on  or 
befOTe  May  2, 1975. 

Applications  Under  Sections  5  and  210a 
(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  roles  governing  notice 
of  flUng  of  aiHdicatloDs  by  motor  car¬ 
riers  of  property  or  passengers  imder  sec¬ 
tions  5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  otb»  pro- 
ceedings  with  respect  thweto.  (49  CPR 
1.240.) 

Motor  Carriers  op  Property 

AppUcatiems  for  certificates  or  permits 
which  are  to  be  processed  concurrently 
with  applications  under  section  5  gov¬ 
erned  by  qieclal  rule  240  to  the  extent 
appllcatde: 

No.  MC  11207  (Sub-No.  355),  filed 
March  12,  1975.  Applicant:  DEATON, 
INC.,  317  Avenue  W.,  P.O.  Box  938,  Bir¬ 
mingham.  Ala.  35201.  Applicant’s  r^>- 
resentative:  Kim  D.  Mann,  702  World 
Center  Building,  918  16th  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
ai^  B  explosives,  household  goods  as  de¬ 
fined  by  the  Conuaisslon.  commodities  In 
bulk  and  those  requiring  special  equip¬ 
ment)  .  between  Birmingham  and  Tusca¬ 
loosa,  Ala.:  From  Birmingham  over  UJS. 
IBghway  11  to  Tuscalooea,  and  return 
over  the  same  route,  serving  an  inter¬ 
mediate  points  and  an  potnts  within  65 
miles  of  Birmingham  as  off-route  points. 


Restriction:  The  route  described  above 
may  not  be  tacked  or  combined  with  any 
regular  route  authority  presently  held 
by  Deaton  to  provide  through  service  be¬ 
tween  points  in  Alabama. 

Ncjte. — nils  Is  a  matter  directly  related 
to  a  Section  6  proceeding  In  MO-P-ia468 
pubUshed  In  the  Pedesax,  Rbqistbb  of  Marcli 
12.  1975.  If  a  hearing  Is  deemed  necessary, 
applicant  reqiiastB  It  be  held  at  Birmingham. 
Ala. 

No.  MC  33807  (Sub-No.  6) ,  filed  March 
3,  1975.  Apidicant:  NASHUA  MOTOR 
EXPRESS,  INC.,  270  Amherst  Street, 
Nashua,  N.H.  03060.  Applicant’s  r^re- 
sentative:  Mary  E.  Kelley,  11  Riverside 
Avenue,  Medford.  Mass.  02155,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^icle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  points  in  Massa¬ 
chusetts  as  intermediate  and  off  route 
points  in  connection  with  applicant’s 
authorized  regular  route  operations  in 
Massachusetts  and  New  Hampshire. 

Note. — This  is  a  matter  directly  related 
to  a  section  5  Proceeding  In  MC-F-12455 
published  In  the  Fedeeai.  Registee  of  March 
19,  1975.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Bos¬ 
ton.  Mass.,  or  Nashua,  N.H. 

No.  MC  71169  (Sub-No.  10),  filed 
March  5.  1975.  AppUcant:  THE  B  &  F 
TRANSFER  CXJMPANY,  a  corporation, 
111  Cascade  Plaza,  Akron.  Ohio  44308. 
Applicant’s  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  Ill.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives.  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment). 
(1)  Between  Wooster,  C^o  and  San¬ 
dusky,  Ohio:  Prom  Wooster,  Ohio  over 
U.8.  Highway  30  to  junction  UB.  High¬ 
way  250,  thence  over  UB.  Highway  250 
to  Sandusky,  Ohio,  and  return  over  the 
same  route;  (2)  Between  Wooster,  Ohio, 
and  Toledo  (Milo:  From  Wooster,  Ohio, 
over  UB.  Highway  30  to  Junction  UB. 
Highway  250,  thence  over  UB.  Highway 
250,  to  Norwalk,  Ohio,  thence  over  UB. 
BUghway  20  to  Junction  Ohio  Highway 
51,  thence  over  Ohio  Highway  51  to 
Toledo,  Ohio,  and  return  over  the  same 
route;  (3)  Between  Wooster,  Ohio,  and 
Conneaut,  Ohio:  From  Wooster,  Ohio, 
over  Ohio  Highway  585  to  Junction  Ohio 
Hl^way  21,  thence  over  Ohio  Highway 
21  to  Junction  Interstate  Highway  271 
near  Richfield,  Ohio,  thence  over  Inter¬ 
state  Highway  271  to  Junction  Inter¬ 
state  Highway  90,  thence  over  Interstate 
Highway  90  to  Jimctlon  Ohio  Highway  7, 
thence  over  Ohio  Highway  7  to  Coa- 
neaut,  CAlo.  and  return  over  the  same 
route;  (4)  Between  Wooster,  Ohio  and 
Youngstown.  Ohio:  Fitmi  Wooster,  Ohio, 
over  Ohio  Hig^iway  585  to  Junction  Ohio 
Highway  21.  thence  over  Ohio  21  to  Junc¬ 


tion  Interstate  Highway  76,  thence  over 
Interstate  Highway  76  to  Junction  In¬ 
terstate  Highway  80,  thence  over  Inter¬ 
state  Highway  80  to  Junction  Interstate 
Highway  680,  thence  over  Interstate 
Highway  680  to  Youngstown,  Ohio,  and 
return  over  the  same  route. 

(5)  Between  Wooster,  Ohio,  and  Mari¬ 
etta,  Ohio:  From  Wooster,  Ohio,  over 
U.S.  Highway  250  to  Junction  Interstate 
Highway  77,  thence  over  Interstate  High¬ 
way  77  to  junction  Ohio  Highway  821, 
thence  over  Ohio  Highway  821  to  Unlon- 
ville,  Ohio,  thence  over  Ohio  Highway 
60  to  Marietta,  Ohio,  and  return  over 
the  same  route;  (6)  Between  Wooster, 
Ohio,  and  Portsmouth,  Ohio :  Prom 
Wooster,  Ohio  over  Ohio  Highway  3  to 
Columbus,  Ohio,  thence  over  U.S.  High¬ 
way  23  to  Portsmoutti,  Ohio,  and  return 
over  the  same  route;  (7)  Between 
Wooster,  Ohio  and  Cincinnati,  Ohio: 
Prom  Wooster,  Ohio,  over  U.S.  Highway 
30  to  Junction  Interstate  Highway  71, 
thence  over  Interstate  Highway  71  to 
Cincinnati,  Ohio,  and  return  over  the 
same  route;  and  (8)  Between  Wooster, 
Ohio,  and  Lima,  Ohio:  Prom  Wooster, 
Ohio,  over  U.S.  Highway  30  to  Jimctlon 
U  S.  Highway  30N  near  Mansfield,  Ohio, 
thence  over  U.S.  Highway  30N  to  Jimc- 
tlon  Interstate  Highway  71,  thence  over 
Interstate  Highway  71  to  Cincinnati, 
Ohio,  and  return  over  the  same  route; 
serving  all  Intermediate  points  on  all  of 
the  above  described  routes  and  all  other 
points  in  Ohio  as  off -route  points  in  con¬ 
nection  with  said  routes;  restricted  (a) 
to  the  transportation  of  traffic  moving 
to,  from  or  thru  Wooster,  Ohio;  (b) 
against  traffic  moving  to  or  from  points 
in  Commercial  Zones  beyond  the  state  of 
Ohio;  and  (c)  against  tacking  Routes 
(1)  thru  (8)  with  each  other  for  the  pur¬ 
pose  of  providing  thru  service. 

Note. — This  is  a  matter  directly  related  to  a 
section  5  proceeding  in  No.  MC-P- 12460  pub¬ 
lished  in  the  Federal  Reoister  of  Mafch  19. 
1976.  If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Cleveland,  Ohio. 

No.  MC  113678  (Sub-No.  586),  filed 
March  12,  1975.  Applicant:  CiJRTTS, 
INC.,  4810  Pontiac  Street,  Commerce 
City  (Denver),  Colo.  80022.  Applicant’s 
representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Candy  and 
confectionery,  from  points  in  Blair 
County,  Pa.,  to  points  in  Arizona,  Cali¬ 
fornia,  Nevada,  and  New  Mexico;  (2) 
fresh  and  canned  fruits  and  berries,  and 
canned  fruit  juices,  from  points  in  that 
part  of  Michigan  on  and  west  of  a  line 
beginning  at  Mackinaw  City,  Mich.,  and 
extending  along  Interstate  Highway  75 
to  Clare.  Michigan,  and  thence  along 
UB.  Highway  27  to  the  Mlchlgan- 
TnHiima.  State  Boundary  line,  to  points 
in  Arizona,  CaUfmmla,  Nevada,  New 
Mexico,  and  Utah;  (3)  food  products 
(except  (a)  frozen  foodstuffs,  (b)  meat, 
meat  products  and  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packinidiouses.  as  deKrlbed  In 
Sections  A,  B,  and  C  of  Appendix  I  to 
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the  report  In  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766, 
(c)  conunodities  In  bulk,  and  (d)  bever* 
ages),  from  the  terminal  facilities  of 
Curtis,  Inc.,  at  Carlstadt,  N.J.,  and  points 
in  the  New  York,  N.Y.,  Commercial  Zone, 
as  defined  by  the  Commission,  and  points 
in  Union  County,  N.J.,  to  points  in  Ari¬ 
zona,  California,  Nevada,  New  Mexico, 
and  Utah;  (4)  candy,  confectionery  and 
confectionery  products  (except  commod¬ 
ities  in  bulk  and  frozen  foodstuffs) .  from 
the  plant  site  and  warehouse  facilities  of 
T(h>ps  Chewing  Oum,  Inc.,  at  or  near 
Duryea,  Pa.,  to  points  in  Arizona,  Cali¬ 
fornia,  Nevada,  New  Mexico,  and  Utah; 

(5)  Canned  goods,  from  the  plant  sites 
and  warehouse  facilities  of  the  Borden 
Company  at  Waterloo.  Red  Creek,  Rush- 
ville,  Eg3i}t,  Fairport,  Newark,  and  Lyons, 
N.Y.  to  points  in  Arizona,  California,  Ne¬ 
vada,  New  Mexico,  and  Utah;  (6)  canned 
vegetables  and  fresh  vegetables,  when 
moving  in  mixed  shipments  with  canned 
vegetables,  from  the  plant  site  and  stor¬ 
age  facilities  of  A.  Duda  L  Sons  Coop¬ 
erative  Association.  Redl  Foods  Division, 
at  Lake  Jem.  Fla.,  to  points  in  Arizona. 
California,  Nevada,  New  Mexico,  and 
Utah;  (7)  foodstuffs,  in  containers  (ex¬ 
cept  (a)  frozen  foodstuffs,  (b)  meat, 
meat  products  and  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
lotions  A,  B,  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  (c) 
commodities  in  bulk,  and  (d)  beverages) , 
from  the  facilities  of  Pepperidge  Farm. 
Incoiporated,  at  Downlngtown,  Lancas¬ 
ter,  Philadelphia,  Pa.,  to  points  in  Ari¬ 
zona,  Califomia,  Nevada,  New  Mexico, 
and  Utah;  and  (8)  non-dairy  coffee 
creamer,  from  Lake  City  and  Erie,  Pa., 
and  Mt.  Morris.  N.Y.,  to  points  in  Ari¬ 
zona,  Califomia.  Nevada,  New  Mexico, 
and  Utah. 

Non.— The  purpose  of  this  application  is 
to  eliminate  a  gateway  at  Falrbury,  Nebr.  This 
is  a  matter  directly  related  to  a  section  6 
proceeding  In  MC-F-12464  published  In  the 
Federal  REOisna  of  March  36,  1975.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  either  Denver,  Colo.,  or 
Omaha,  Nebr. 

No.  MC-F-11836  (Supplemental) 
(DELAWARE  EXPRESS  OO.— PUR¬ 
CHASE— FRANKLIN  B.  BAKER,  JR.), 
published  in  the  April  11,  1973,  issue  of 
the  Federal  Register,  on  page  9199  and 
No.  MC  114301  (Sub-No.  77)  (Supple¬ 
mental)  (DELAWARE  EXPRESS  CO.— 
CONVERSION  APPLICATION)  pub¬ 
lished  in  the  June  20,  1973,  issue  of  the 
Federal  Register,  on  page  16123. 

Upon  consideration  of  the  petition 
filed  for  reconsideration  of  the  order  (rf 
the  Commission,  Review  Board  Number 
5,  decided  July  9,  1974,  Division  3  act¬ 
ing  as  an  Appellate  Division,  by  its  order, 
service  date  March  19, 1975,  has  granted 
a  broader  commodity  description  to  ven¬ 
dor’s  permit.  No.  MC  124730.  Issuance 
of  a  certificate,  in  lieu  thereof,  to  vendee 
shall  be  withheld  for  30  days  from  this 
notice,  in  order  that  any  Interested  party 
may  Intervene  in  said  proceeding  setting 
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forth  the  precise  manner  in  which  it  has 
been  prejudiced. 

Authority  granted  in  No.  MC  114301 
(Sub-No.  77)  and  MC-F-11836. 

Roofing  materials,  and  siding  and 
materials  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  roofing  ma¬ 
terials  and  siding,  over  irregular  routes, 
between  Edgemoor,  Del.,  on  the  one  hand, 
and,  on  the  other,  points  in  Fairfield. 
Hartford,  and  New  Haven  Coimties 
Ck>nn.,  Maryland,  New  Jersey  (except 
Manville),  Nassau,  Orange,  Rockland, 
Suffolk,  Sullivan,  Ulster,  and  Westches¬ 
ter  Counties,  and  New  York,  N.Y.,  points 
in  Chester,  Delaware.  Bucks,  Lebanon. 
Berks,  Lancaster,  York,  Chimberland, 
Perry,  Franklin,  Adams,  Dauphin,  Juni¬ 
ata.  Montgomery,  Philadelphia,  Susque¬ 
hanna,  Luzerne,  Wayne,  Wyoming,  Car¬ 
bon,  Lackawanna  Schuylkill,  Northamp¬ 
ton,  Monroe,  Pike.  Sullivan,  Lehigh,  In¬ 
diana.  Allegheny,  Armstrong,  Beaver, 
Washington,  Cambria,  and  Northiun- 
berland  Counties,  Pa.,  Fairfax,  Arlington, 
Stafford,  and  Pitoce  William  Counties, 
Va.,  and  Washington,  D.C.,  restricted  to 
transportation  of  traffic  originating 
at  and  destined  to  the  plant  site  of  Artie 
Roofing  Company,  Inc.,  at  Edgemoor, 
Del.,  and  the  territory  just  described. 

No.  MC-P-12391.  (Correction)  (ACE 
DORAN  HAUUNQ  b  RIOGINa  CO.— 
PURCHASE  (PORTION) -FRED  CAR¬ 
PENTER,  INC.) .  published  in  the  March 
5,  1975,  issue  of  the  Federal  Register, 
on  page  10269.  Prior  notice  should  be 
modified  to  read  as  follows:  Operating 
rights  sought  to  be  transferred:  Com¬ 
modities,  which  because  of  their  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment,  as  a  common 
carrier  over  irregular  routes,  between 
Syracuse.  N.Y.,  and  points  in  New  York 
within  75  miles  of  Syracuse,  on  the  one 
hand,  and,  on  the  other,  points  in  Ver¬ 
mont,  New  Hampshire,  Massachusetts, 
Connecticut,  and  Rhode  Island. 

No.  MC-F-12393.  (Amendment)  (D. 
L.  CASTRO  AND  R.  C.  HARMONSON, 
both  of  611  N.  Mission  Rd.,  Los  Angeles, 
CA  90033),  AND  S.  D.  KNOPP,  150  S. 
Horton  St.,  Seattle,  WA  98314,  of  contin¬ 
uance  in  control  of  SUPERIOR  CART¬ 
AGE  OP  WASHINGTON,  INC.,  and 
SUPERIOR  FAST  DRAYAGE,  doing 
business  as  SUPERIOR  EXPRESS:  Ap¬ 
plicants’  attorney:  Clarence  William 
Vandergrift,  P.O.  Box  3562,  Georgetown 
Station,  Washington,  DC  20007.  Operat¬ 
ing  rights  sought  to  be  controlled:  Gen¬ 
eral  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house¬ 
hold  goods,  and  commodities  in  bulk,  as  a 
common  carrier  over  irregular  routes,  be¬ 
tween  points  within  15  miles  of  Spokane, 
Wash.,  Including  Spokane,  Wash.,  be¬ 
tween  Spokane,  Wash.,  on  the  one  hand, 
and,  on  the  other,  the  site  of  the  U.S. 
Army  Air  Corps  Maintenance  and  Supply 
Depot  at  Galena,  Wash.,  approximately 
7V^  miles  west  of  Spokane,  Wash.;  and 
under  a  certificate  of  registration,  in 
Docket  No.  MC  121336  (Sub-No.  1).  cov¬ 
ering  the  transportation  of  general  com¬ 
modities,  as  a  common  carrier,  in  Inter- 
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state  commerce,  within  the  State  of 
Califomia. 

No.  MC-F-12439.  (Correction)  (CAR¬ 
OLINA  FREIGHT  CARRIERS  CORPO¬ 
RATION-PURCHASE  (PORTTON)  — 
O.  K.  MOTOR  SERVICE,  INC.),  pub¬ 
lished  in  the  March  5,  1975,  issue  of  the 
Federal  Register,  on  page  10270.  Prior 
notice  should  be  modified  to  read  as  fol¬ 
lows:  between  Peoria,  Ill.,  and  Waukesha, 
Wis.,  serving  all  intermediate  points. 

No.  MC-P-12440.  (Supplwnent)  (M  b 
M  TRANSPORTATTON  COMPANY- 
PURCHASE  (PORTION)  —  NELSON 
FREIOHTWAYS,  INC.).  In  accordance 
with  the  order  of  Review  Board  No.  5. 
served  March  5. 1975.  Joinder  of  the  fol¬ 
lowing  individuals  who  control  Qualpe- 
co  Services,  Inc.,  which  in  turn  controls 
M  &  M  Transportation  Cmnpany  are  as 
foUows:  H.  T.  KERR.  G.  J.  SIDERIS. 
DONALD  L.  CALDERA,  AND  STEPHEN 
J.  RYAN,  all  of  750  Third  Ave.,  New 
York.  N.Y.  10017. 

No.  MC-P-12453.  (Correction)  (JONES 
TRUCK  LINES,  INC.  —  PURCHASE 
(PORTTON)— DEA’TON,  INC.),  pub¬ 
lished  in  the  March  12,  1975,  issue  of 
the  Federal  Register  on  page  11678. 
Prior  notice  should  be  modified  to  read: 
General  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house¬ 
hold  goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes, 
between  Birmingham,  Ala.,  and  Green¬ 
ville,  Miss.,  serving  Birmingham,  Ala., 
for  purposes  of  joinder  only,  between 
Oxford  and  Birmingham,  Ala.,  serving 
Oxford  and  Birminghmn,  Ala.,  for  pur¬ 
poses  of  joinder  only,  between  Atlanta, 
Ga.,  and  Oxford,  Ala.,  serving  no  inter¬ 
mediate  points  and  serving  Oxford,  Ala., 
for  purposes  of  joinder  only,  with  restric¬ 
tion;  general  commodities,  excepting 
among  others,  classes  A  and  B  explokves, 
household  goods  and  commodities  in  bulk, 
over  Irregular  routes,  between  Atlanta, 
Ga.,  and  a  described  area  around  Atlanta, 
cm  the  one  hand,  and,  on  the  other,  Ox¬ 
ford,  Ala.,  serving  Oxford  for  purposes  of 
joinder  only. 

No.  MC-F-12469.  Authority  sought  for 
purchase  by  THE  COLONIAL  TRANSIT 
COMPANY.  INCORPORATED,  P.O.  Box 
508,  Fredericksburg,  VA  22401,  of  a  por¬ 
tion  of  the  operating  rights  of  WMA 
INTERSTATE  MOTOR  LINES,  INC., 
4411  Southern  Ave.  SE.,  Washington.  DC 
20019,  and  for  acquisition  by  ALVIN  Y. 
BANDY.  202  Phillips  St.,  Fredericksburg, 
VA  22401,  CHARLES  L.  BANDY.  800  Cul¬ 
peper  St.,  Fredericksburg,  VA  22401,  and 
ROBERT  C.  GIBBONS.  14505  N.  Brook 
Dr.,  Woodbrldge,  VA  22191,  of  control  of 
such  rights  through  the  purchase.  Appli¬ 
cants’  attorney:  L.  C.  Major,  Jr..  Suite 
400,  Overlook  Bldg.,  6121  Lincoln  Rd.. 
Alexandria,  VA  22312.  Operating  rights 
sought  to  be  transferred:  Passengers  and 
their  baggage,  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  as  a  common  carrier  over  regular 
routes,  between  Washington,  D.C.,  and 
Indian  Head.  Md.,  between  Fort  Wash¬ 
ington,  and  Silesia,  Md..  serving  all  in¬ 
termediate  points.  Vendee  is  authorized 
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to  operate  as  a  common  carrier  in  Mary¬ 
land,  Virginia,  and  the  District  of  Co¬ 
lumbia.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a (b). 

No.  MC-F-12470.  Authority  sought  for 
purchase  by  MOON  FREIGHT  LINES. 
INC.,  120  W.  Grimes  Lane,  Bloomington, 
IN  47401,  of  the  (grating  rights  and 
property  of  MOORMAN  TRUCKING 
COMPANY,  INC.,  Bloomington,  IN  47401, 
and  for  acquisition  by  WILLIAM  E. 
BENCKART,  AND  FLUERETTE 
BENCKART,  both  of  Bloomington,  IN 
47401,  OMAR  S.  BRUNER.  JR.,  AND 
HARRIETT  BRUNER,  8848  Westfield 
Way,  Indianapolis,  IN  46240,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants’  attorney:  Donald 
W.  Smith,  Suite  2465 — One  Indiana 
Square.  Indianapolis,  IN  46204.  Operat¬ 
ing  ri^ts  sought  to  be  transferred:  Ma¬ 
sonry  contractors’  equipment  and  sup¬ 
plies.  as  a  common  carrier  over  irregular 
routes,  between  points  in  Indiana,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Kentudry,  Michigan,  and 
Ohio;  acoustical  blocks,  bricks,  building 
and  roofing  tile,  cement,  cinder  blocks, 
clay  products,  concrete  blocks,  flexicor. 
Hue  lining,  hadite  blocks,  lime,  metal 
lath,  mortar,  plaster,  concrete  reinforc¬ 
ing  steel,  rough  and  dressed  stone,  and 
sewer  tile,  from  pcmits  in  Indiana  to 
points  in  Illinois,  Kentucky,  Michigan 
and  Ohio;  bricks,  from  Danville,  HL,  to 
points  in  Indiana;  dressed  and  finished 
stone,  from  Indianapolis,  Ind.,  to  points 
in  New  York  and  Wiscimsin;  building 
materials  as  described  in  appendix  VI  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates.  61  M.C.C.  209,  and  ina- 
terials  and  supplies  used  in  the  manu¬ 
facture  of  building  materials,  between 
the  site  of  the  i^ant  of  the  National 
Gypsum  Company.  Inc.,  located  at  or 
near  Raney  l^ur,  IiuL  (about  three  miles 
east  of  Shoals,  Ind.,  on  UB.  Highway 
50) ,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Kentucky.  Michigan, 
CMdo.  and  St.  Louis  County,  Mo.;  clay 
products.  frcHn  points  in  Morgan  County, 
Ind.,  to  certain  specified  points  in  Wis¬ 
consin,  and  Missouri. 

Building  materials  as  described  in 
Appendix  VI  to  the  report  in  Descrip- 
tons  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  except  commodities,  the 
transportation  of  which  becatise  of  size 
or  weight  requires  the  use  of  special 
eqtilpment,  from  the  plant  site  of  the 
National  Gypsum  Co.,  near  East  Shoals 
(Raney  Spur),  Ind.,  (on  n.S.  Highway 
50)  to  points  in  Tennessee  and  points 
in  the  defined  CToimties  of  BCissomd;  clay 
products,  from  points  In  Clay  County. 
Ind.,  to  points  in  Missouri  (except  St. 
Louis  and  points  in  the  St.  Louis,  Mo.- 
East  St.  Louis,  HL,  Commercial  Zone,  aa 
defined  by  the  Commission)  and  Iowa; 
and  return  with  pallets  used  in  trans¬ 
porting  clay  products.  Vendee  is  author¬ 
ized  to  operate  aa  a  common  carrier  in 
Indiana,  Missouri,  Kentucky,  Ohio, 
Michigan.  Hllnote,  Delaware,  Iowa,  Kan¬ 
sas,  Maryland.  New  Jersey,  New  Yotk, 
Pennsylvania,  Tennessee,  Virginia,  West 


Virginia,  Wisconsin,  Massachusetts.  Con¬ 
necticut,  Georgia,  Florida,  Alabama,  Mis¬ 
sissippi.  Arkansas,  Louisisma,  Oklahoma, 
Nebraska,  North  Dakota,  South  Dakota, 
Minnesota,  Texas.  North  Carolina,  South 
Carcdina,  Rhode  Island,  Vermont.  Maine, 
New  Hampshire,  Colorado,  and  the  Dis¬ 
trict  of  Ccdumbia.  Application  has  xx>t 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-12471.  Authority  sought  for 
control  by  CARL  W.  REAGAN,  doing 
business  as  SOUTHEAST  TRUCKING 
COMPANY,  8418  Tallmadge  Rd.,  RJ). 
#6,  Ravenna,  OH  44266,  of  CHARTER 
EXPRESS.  INC.,  1814  Gless  Ave.,  Akron, 
OH  44301.  Applicants’  attorneys:  Robert 
N.  Krier,  85  E.  Gay  St.,  Columbus,  OH 
43215  and  Richard  H.  Brandon,  220  W. 
Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017.  Operating  rights  sought  to  be  con¬ 
trolled:  Plastic,  rubber,  plastic  and  rub¬ 
ber  products,  and  supplies  and  machinery 
used  in  the  manufacture  of  such  com¬ 
modities,  as  a  common  carrier  over  irreg- 
tUar  routes,  between  Fremont.  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts.  New  Jersey,  New  York, 
and  Pennsylvania,  with  restriction;  such 
commodities  as  are  manufactured,  proc¬ 
essed  and/or  dealt  in  by  rubber  manu¬ 
factures  and  steel  products  manufac¬ 
turers,  and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi¬ 
ness,  from  Akron,  Ohio,  to  points  in 
Rhode  Island,  Massachusetts,  and  Con¬ 
necticut,  and  certain  specified  points  in 
New  Yoric  and  New  Jersey;  chemicals. 
from  Naugatuck,  Conn.,  to  Akron,  C^o; 
scrap  tires  and  riibes,  from  Bostom,  Cam¬ 
bridge,  New  Bedford.  Pittsfield,  FaU 
River,  and  Sprlngfldd,  Mass.,  Hartford, 
Cmm.,  Newaiir,  N.J.,  and  Albany,  and 
New  York,  N.Y.,  and  points  on  Long  la- 
land,  N.Y.,  to  Akron,  Ohio,  with  restrlc- 
tion;  piastie  flakes,  granules,  lumps, 
paste,  pellets,  and  powders,  in  containeta, 
frcan  BeUevue,  Ohio,  to  Bridgeport,  Mid¬ 
dletown.  and  Wallingford,  Conn.;  Wil¬ 
mington,  DeL;  StoughUm,  Mass.;  Gar¬ 
wood,  Hamburg,  Hoboken,  Motmtaln 
View,  New  Brunswick,  and  Paterson, 
N.J.;  Amsterdam,  HlcksviDe,  New  Yoric, 
and  Smithtown.  N.Y.,  and  Nazareth  and 
Philadelirfila,  Pa.;  piasUe  scrap  (except 
bulk  shipments  moving  in  tank  vehicles) . 
from  Naugatuck,  Conn.,  Boston,  Fall 
River,  Lawrence,  and  Springfield,  Mass.; 
Elizabeth,  Garwood.  Newark,  mih  Tren¬ 
ton,  N.J.;  Buffalo.  Cfiiester,  Mlddleport, 
and  New  York,  N.Y.:  Econcxny, 

Jeannette,  Philadelphia,  Port  iUleghany, 
Pottstown,  and  Rochester,  Pa.,  to  Belle¬ 
vue.  CMlio.  CARL  W.  REAGAN,  doing 
business  as  SOUTHEAST  TRUC:KIN0 
CO.,  is  authorized  to  (verate  as  a  com¬ 
mon  carrier  in  Delaware,  Illinois,  Indi¬ 
ana,  Iowa,  Kmitucky,  Maryland,  Michi¬ 
gan,  Minnesota,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  West  Virginia,  and 
the  District  of  Columbia. 

Noncx 

Chicago  and  North  Western 
Transportation  Company  (hereinafter 
*‘C7NW”)  hereby  gives  notice  that  <m  the 
13th  day  at  March.  1975,  it  filed  with 


the  Interstate  Commerce  Commission 
at  Washington,  D.C.,  an  application  for 
approval  of  an  agreement  authorizing 
trackage  rights  by  the  CNW  over  tracks 
of  the  Milwaukee  Road  between  Winona. 
Minnesota  and  Tunnti  City,  Wisconsin, 
all  in  Winona  County,  Minnesota  and 
La  CTrosse  and  Monroe  Counties,  Wis¬ 
consin,  a  distance  of  approximately 
67.79  miles,  beginning  at  Milepost  243.52 
at  Wlnmia,  Minnesota  and  extending 
to  Milepost  311.61  at  Tunnel  C:ity,  Wis¬ 
consin.  CNW  states  that  no  shippers  or 
receivers  will  be  adversely  effected.  The 
trackage  rights  to  be  operated  lie  be¬ 
tween  Winona.  Minnesota  imd  Tunnel 
City.  Wisconsin.  This  application  has 
been  assigned  Finance  Docket  No.  27867. 
Correspondence  in  regard  to  this  matter 
including  all  protests  should  be  ad¬ 
dressed  to  Stuart  F.  Gassner,  General 
Attorney,  Chicago  and  North  Western 
’Transportation  Company,  400  West 
Madison  Street,  Chicago,  Illinois  60606. 

In  the  opinion  of  Applicant  the  Com¬ 
mission’s  action  requested,  i.e.,  approval 
of  the  trackage  rights,  will  not  have  any 
significant  impact  and  will  not  signifi¬ 
cantly  adversely  effect  the  quality  of  the 
human  environment.  Rather  applicant 
alleges  that  coordination  of  through 
train  operations  will  have  a  beneficial 
effect  on  the  environment.  The  proceed¬ 
ing  will  be  handled  without  public 
hearings  unless  protests  are  received 
which  contain  information  indicating  a 
need  for  siich  hearings.  Any  protests 
submitted  shall  be  filed  with  the  Com¬ 
mission  on  or  before  May  2,  1975. 

Noticx 

The  Atchison,  Topdca  and  Santa  Fe 
Railway  Company,  represented  by  Mr. 
Harvey  Huston.  Assistant  General 
Counsel.  80  East  Jackson  Boulevard, 
Chicago.  Illinois  60604,  hereby  gives 
notice  that  on  the  10th  day  of  March, 
1975,  it  filed  with  the  Interstate  Com¬ 
merce  Commission  at  Washington,  D.C., 
an  application  under  section  5(2)  (a)  (i) 
of  the  Interstate  Commerce  Act  for  au¬ 
thority  to  purchase  from  Chicago  and 
North  Western  Transportation  Com¬ 
pany  a  line  of  railroad  extending  from 
Superior,  Nebraska,  to  the  Kansas- 
Nebraska  State  Line,  Including  2.2  miles 
of  main  track  and  2.0  miles  of  side 
tracks,  for  a  total  of  improximately  4.2 
miles,  located  in  Nuckolls  County, 
Nebraska.  The  applicant  presently  and 
for  many  years  past  has  operated  over 
this  line  pursuant  to  a  trackage  rights 
agreement  with  the  Chicago  and  North 
Western  ’Transportation  Company  which 
desires  to  sell  this  line  to  the  applicant, 
having  discontinued  its  own  (^serations 
over  it  pursuant  to  authority  granted 
by  the  Interstate  Commerce  Commis¬ 
sion  in  Finance  Docket  No.  26417.  This 
ai^llcation  has  been  assigned  Finance 
Docket  No.  27865.  In  the  opinion  of  the 
applicant,  the  authority  sought  by  this 
application  wlH  have  no  significant 
effect  uix>n  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  In  accordance  with  the  Commis¬ 
sion’s  regulations  (49  CTR  1100.250)  in 
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Ex  Parte  No.  55  (Sub-No.  4),  Imple¬ 
mentation  -  National  Environmental 
PoUcy  Act  of  1969,  340  I.C.C.  431  (1972), 
any  protests  may  Include  a  statement 
Indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human  en¬ 
vironment.  If  any  such  effect  Is  alleged 
to  be  present  the  statement  shall  Include 
such  Information  relating  to  the  factors 
set  forth  In  Ex  Parte  No.  55  (Sqb-No.  4) , 
supra,  Part  (b)(l)-(5),  340  I.C.C.  431, 
461.  The  proceeding  will  be  handled 
without  public  hearings  imless  protests 
are  received  which  contain  Informa¬ 
tion  Indicating  a  need  for  such  hearings. 
Any  protests  submitted  shall  be  filed 
with  the  Commission  on  or  before  May  2, 
1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-8648  PUed  4-1-76:8:46  am] 


[Notice  No.  33] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  28,  1975. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  ^environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  imder  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-87,  (49  CPR  1131)  pub¬ 
lished  In  the  Federal  Register,  Issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  P>;deral  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  Protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original 
and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  10223  (Sub-No.  IOTA),  filed 
March  20,  1975.  Applicant:  ROBERT  E. 
MACK,  CARL  BROWN,  SOPHIE  R. 
MACK.  ESTELLE  M.  FUNK,  AND 
THERESA  R.  MOLLOY,  doing  business 
as  MACK  TRANSPORTATION  COM¬ 
PANY,  4330  Torresdale  Avenue,  Phila¬ 
delphia,  Pa.  19124.  Applicant’s  represen¬ 
tative:  John  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  Pa. 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 


commodities  as  are  dealt  in  by  depart¬ 
ment  stores,  between  the  stores  and 
facilities  of  Bamberger’s,  Division  of  R 
H.  Macy  ft  Co.,  Inc.,  at  points  in  Edison 
Township,  Middlesex  Coimty,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey,  Delaware,  Fairfield 
County,  Conn.,  Cecil,  Kent,  and  Hart¬ 
ford  Coimties,  Md.,  Philadelphia,  Ches¬ 
ter,  Bucks,  Delaware,  Montgomery,  Lan¬ 
caster,  Berks,  Lehigh,  Schuylkill,  Carbon, 
Lebanon.  Pike,  Monroe.  Luzerne,  North¬ 
ampton,  and  Lackawanna  Coimties,  Pa., 
Rockland,  Nassau.  Suffolk,  Orange,  Put¬ 
nam.  Westchester,  Bronx,  Queens,  Rich¬ 
mond,  Kings,  New  York,  Ulster,  Sullivan, 
and  Duchess  Counties,  N.Y.,  for  180  days. 
Supporting  shipper:  Bamberger’s,  Di^- 
sion  of  R.  H.  Macy  ft  Co.,  Inc.,  Newark, 
N.J.  07101.  Send  protests  to:  F.  W.  Doyle, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  600  Arch  Street, 
Room  3232,  Philadelphia,  Pa.  19106. 

No.  MC  18535  (Sub-No.  60TA),  filed 
March  21,  1975.  Applicant:  HICKLIN 
MOTOR  LINE,  INC.,  P.O.  Box  377,  St. 
Matthews,  S.C.  29135.  Applicant’s  repre¬ 
sentative:  Edward  J.  Morrison,  P.O.  Box 
67,  Lexington,  S.C.  29072.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  fertilizer 
materials,  in  bulk,  between  points  in 
Chatham  County,  Ga.,  and  points  in 
South  Carolina,  for  180  days.  Supporting 
shippers :  Kaiser  Agrlculturid  Chemicals, 
Division  of  Kaiser  Aluminum  &  CThemical 
Sales,  Inc.,  P.O.  Box  246,  Savannah,  Ga. 
31402.  Southern  States  Phosphate  & 
Fertilizer  Company,  P.O.  Box  564, 
Savannah,  Ga.  31402.  Send  protests  to: 
E.  E.  Strotheid,  District  Supervisor,  In¬ 
terstate  Commerce  Commi^ion,  Room 
302,  1400  Pickens  St.,  Columbia,  S.C. 
29201. 

No.  MC  76629  (Sub-No.  7TA),  filed 
March  19,  1975.  Applicant:  OVERLAND 
FREIGHT  LINES,  INC.,  P.O.  Box  31136, 
Indianapolis,  Ind.  46231.  Applicant’s  rep¬ 
resentative:  Robert  Hecht  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Empty  metal  beverage  containers. 
from  A.  C.  Leasing  Warehouse,  Sharon- 
vllle,  Ohio  and  the  plantslte  of  the  Na¬ 
tional  Can  Corporation,  Obetz,  Ohio  to 
the  G.  Helleman  Brewing  Co.,  Inc., 
Evansville,  Ind.,  Supporting  shipper:  G. 
Helleman  Brewing  Co.,  Inc.,  925  South 
3rd  Street,  La  Crosse,  Wls.  54601.  Send 
protests  to:  James  W.  Haberemhl,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  802 
Century  Bldg.,  36  S.  Penn.  Street,  In¬ 
dianapolis,  Ind.  46204. 

No.  MC  100300  (Sub-No.  13TA) ,  filed 
March  20,  1975.  Applicant:  H.  B.  NEL¬ 
SON  AND  SONS,  INC.,  P.O.  Box  241, 
Alexandria.  Minn.  56308.  Applicant’s 
representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sup¬ 
plies,  materials  and  equipment  used  in 
the  manufacture  and  distribution  of  malt 


beverages  and  related  advertising  mate¬ 
rials.  from  points  in  Minnesota  to  points 
in  Olympia,  Wash.,  for  180  days.  Sup¬ 
porting  shipper:  Olympia  Brewing  Com¬ 
pany,  P.O.  Box  947,  Olympia,  Wash. 
98507.  Send  protests  to:  A.  N.  Spath,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  414 
Federal  Bldg,  ft  U.S.  Courthouse,  110 
South  Fourth  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  102567  (Sub-No.  183TA) .  filed 
March  19,  1975.  Applicant:  McNAIR 
TRANSPORT,  INC.,  4295  Meadow  Lane, 
P.O.  Drawer  5357,  Bossier  City,  La.  71010. 
Applicant’s  representative:  Joe  Day,  2040 
N.  Loop  West,  Suite  208,  Houston.  Tex. 
77018.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lubricat¬ 
ing  oil,  in  bulk,  in  tank  vehicles,  from 
Norphlet,  Ark.,  to  points  in  Bowmans- 
ville,  N.Y.,  for  180  d&ys.  Supporting  ship¬ 
per:  MacMillian  Ring-Free  Oil  Co.,  Inc., 
P.O.  Box  1623,  El  Dorado,  Ark.  71730. 
Send  protests  to:  Ray  C.  Armstrong,  Jr., 
District  Supervisor.  Interstate  Com¬ 
merce  Commission.  T-9038  U.S.  Postal 
Service  Bldg.,  701  Loyola  Ave.,  New 
Orleans,  La.  70113. 

No.  MC  107010  (Sub-No.  57TA),  filed 
March  19,  1975.  AppUcant:  BULK  CAR¬ 
RIERS,  INC.,  P.O.  Box  423,  Auburn, 
Nebr.  68305.  Applicant’s  representative: 
Patrick  E.  Quinn.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Crushed  rock,  rock  sand,  and  gravel 
frcHn  Richardson  and  Nemaha  Counties, 
Nebr.,  to  points  in  Kansas  and  Missouri, 
for  180  days.  Supporting  shipper:  Wayne 
Niemeyer,  N^aha  Valley  CTonstruction 
ft  Quarries,  R.FJD.,  Salem.  Nebr.  68433. 
Send  protests  to:  Max  H.  Johnston,  Dis¬ 
trict  Supervisor,  320  Federal  Bldg.,  ft 
Court  House.  Lincoln,  Nebr.  68508. 

No.  MC  112520  (Sub-No.  302TA),  filed 
March  19,  1975.  Applicant  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal¬ 
lahassee,  Fla.  32302.  Applicant’s  repre¬ 
sentative:  Sol  H.  Proctor,  1107  Black- 
stone  Bldg.,  Jacksonville,  Fla.  32202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  and  processed 
clay,  in  bu^  in  tank  vehicles,  from 
points  in  Decatur  County,  Ga.,  to  York- 
town,  Va.,  for  180  days.  Supporting  ship¬ 
per:  Engelhard  Minerals  ft  Chemicals 
Corp.,  Menlo  Park,  Edison,  N.J.  08817. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  112520  (Sub-No.  303TA),  filed 
March  21,  1975.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal¬ 
lahassee,  Fla.  32302.  Applicant’s  repre¬ 
sentative:  Sol  H.  Proctor,  1107  Black- 
stone  Bldg.,  Jacksonville,  Fla.  32202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Naval  stores  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from 
Telogia,  Fla.,  to  points  in  New  Jersey, 
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to  operate  as  a  common  carrier  in  Mary¬ 
land,  Virginta,  and  the  District  of  Co¬ 
lumbia.  Application  has  not  been  filed 
for  temporary  axrthorlty  under  section 
210a(b). 

No.  MC-F-12470.  Authority  sought  for 
purchase  by  MCXIN  FREIGHT  LINES, 
INC.,  120  W.  Grimes  Lane.  Bloomington, 
IN  47401,  of  the  aerating  rights  and 
property  of  MOORMAN  TRUCKING 
COMPANY,  INC.,  Bloomington,  IN  47401, 
and  for  acquisition  by  WILLIAM  E. 
BENCKART,  AND  FLUERETTE 
BENCKART,  both  of  Bloomington,  IN 
47401,  OMAR  S.  BRUNER.  JR.,  AND 
HARRIETT  BRUNER,  8848  Westfield 
Way,  Indianapolis,  IN  48240.  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants’  attorney:  Donald 
W.  Smith,  Suite  2465— One  Indiana 
Square,  Indianapolis,  IN  48204.  Operat¬ 
ing  rlidits  sought  to  be  transferred:  Ma¬ 
sonry  contractors’  equipment  and  sup¬ 
plies,  as  a  common  carrier  over  irregular 
routes,  between  points  in  Indiana,  on 
the  one  hand,  and,  on  the  other,  points 
In  minals,  Kentucky,  Michigan,  and 
Ohio;  acoustical  blocks,  bricks,  building 
and  roofing  tile,  cement,  cinder  blocks, 
clay  products,  concrete  blocks,  fiexicor, 
flue  lining,  hadite  blocks,  lime,  metal 
lath,  mortar,  plaster,  concrete  reinforc¬ 
ing  steel,  rough  and  dressed  stone,  and 
sewer  tUe,  from  points  In  Indiana  to 
points  In  Illinois,  Kentucky,  Michigan 
and  Ohio;  bricks,  from  Danville.  BL.  to 
points  In  Indiana;  dressed  and  finished 
stone,  from  Indianapolis.  Ind.,  to  points 
in  New  Toiic  and  Wiscmisin;  building 
materials  as  described  In  aqipendix  VI  to 
the  report  In  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209,  and  vuz- 
terials  and  supplies  used  in  the  manu¬ 
facture  of  building  materials,  between 
the  site  of  the  plant  of  the  National 
Gypsum  Company,  Inc.,  located  at  or 
near  Raney  I^Tur,  Ind.  (about  three  miles 
east  of  Shoals,  Ind.,  on  UB.  Highway 
50) ,  on  the  one  hand,  and,  on  the  other, 
points  In  Illinois,  Kentucky,  Michigan, 
CHilo,  and  St.  Louis  CTounty,  Mo.;  clay 
products,  frcun  points  In  Morgan  County, 
Ind..  to  certain  specified  points  In  Wis- 
con^  andMlssourL 

Building  materials  as  described  In 
Appendix  VI  to  the  report  in  Descrip- 
tons  in  Motor  Carrier  Certificates,  61 
M.C.C.  309,  except  commodities,  the 
transportation  of  which  because  of  size 
or  wel^t  requires  the  use  of  special 
eqxnpment,  from  the  plant  site  of  the 
National  Gypsum  Co.,  near  East  Shoals 
(Raney  Spur),  Ind.,  (on  U.S.  Highway 
50)  to  potots  In  Tennessee  and  points 
In  the  defined  Cotmtles  of  Bflssourl;  clay 
products,  from  points  In  Clay  County, 
Ind..  to  points  In  Mlssotirl  (except  St, 
Louis  and  points  In  the  St.  Louis,  Mo.- 
East  St.  Louis,  BL,  Ccxnmercial  Zone,  as 
defined  by  the  (Tmnmlsston)  and  Iowa; 
and  return  with  pallets  used  In  trans¬ 
porting  clay  products.  Vendee  Is  author¬ 
ized  to  operate  as  a  common  carrier  In 
Indiana,  Missouri.  Kentucky,  Ohk>, 
Michigan,  Blintds,  Delaware,  Iowa,  Kan¬ 
sas,  Mar^and,  New  Jersey,  New  York, 
Pennsylvania,  Tennessee.  Virginia,  West 


Virginia,  Wisconsin,  Massachusetts.  Con¬ 
necticut.  Georgia,  Florida,  Alabama,  Mis¬ 
sissippi.  Arkansas.  Louisiana,  Oklahoma, 
Nebraska,  North  Dakota,  South  Dakota, 
Minnesota.  Texas,  North  Carolina,  South 
(Tarcdina,  Rhode  Island,  Vermont,  Maine, 
New  Hampshire.  Colorado,  and  the  Dis¬ 
trict  of  C(dumbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-P-12471.  Authority  sought  for 
control  by  CARL  W.  REAGAN,  doing 
business  as  SOUTHEAST  TRUCKING 
COMPANY,  8418  Tallmadge  Rd.,  RX). 
#6,  Ravenna,  OH  44266,  of  CHARTER 
EXPRESS.  INC.,  1814  Gless  Ave.,  Akron. 
OH  44301.  Applicants’  attorneys:  Robert 
N.  Krier,  85  E.  Gay  St.,  Columbus,  OH 
43215  and  Richard  H.  Brandon.  220  W. 
Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017.  Operating  rights  sought  to  be  con¬ 
trolled:  Plastic,  rubber,  plastic  and  rub¬ 
ber  products,  and  supplies  and  machinery 
used  in  the  manufacture  of  such  com¬ 
modities,  as  a  common  carrier  over  irreg¬ 
ular  routes,  between  Fremont,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts,  New  Jersey.  New  York, 
and  Pennsylvania,  with  restriction ;  such 
commodities  as  are  manufactured,  proc¬ 
essed  and/or  dealt  In  by  rubber  manu¬ 
factures  and  steel  products  manufac¬ 
turers,  and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi¬ 
ness.  from  Akron,  Ohio,  to  points  In 
Rhode  Island,  Massachusetts,  and  Con¬ 
necticut,  and  certain  specified  points  In 
New  York  and  New  Jersey;  chemicals, 
from  Naugatuck,  Conn.,  to  Akron,  Ohio; 
scrap  tires  and  tubes,  from  Boston,  Cam¬ 
bridge.  New  Bedford,  Pittsfield.  Fall 
Rhrer,  and  Springfldd,  Mass.,  Hartford, 
Conn.,  Newark  N.J.,  and  Albany,  and 
New  York,  N.Y.,  and  points  on  Long  la- 
land,  N.Y..  to  Akron,  Ohio,  with  restric¬ 
tion;  plasiie  flakes,  granules,  lumps, 
paste,  pellets,  and  powders.  In  contains^ 
fnxn  Bellevue,  Ohio,  to  Bridgeport.  Mid¬ 
dletown,  and  Wallingford,  Wil¬ 

mington,  DeL;  Stoughtcm,  Mass.;  Gar¬ 
wood,  Hamburg,  Hoboken,  Moimtaln 
View,  New  Brunswick,  and  Paterson, 
N.J.;  Amsterdam,  HlcksviUe,  New  York, 
and  Smithtown,  N.Y.,  and  Nazareth  and 
Phlladdirfila.  Pa.;  plattic  scrap  (except 
bulk  shlmnents  moving  In  tank  vehicles) , 
fnun  Naugatuck,  Conn^  Boston,  Fall 
River,  Lawrence,  and  Springfield,  Mass.; 
Elizabeth,  Gsirwood,  Newark,  and  Tren¬ 
ton,  N.J.:  Buffalo,  Chester,  Mlddleport, 
and  New  York,  N.Y.;  and  Ecomxny. 
Jeannette,  Philadelphia,  Port  Alleghany, 
Pottstown,  and  Rochester,  Pa.,  to  Belle¬ 
vue,  Cailo.  CARL  W.  REAGAN,  doing 
business  as  SOUTHEAST  TRUCKING 
CO.,  Is  authorized  to  (q^erate  as  a  com¬ 
mon  carrier  In  Delaware.  Illinois.  Indi¬ 
ana,  Iowa.  Kentucky,  Maryland,  Michi¬ 
gan,  Minnesota,  New  Jersey.  New  York. 
Ohio,  Pennsylvania,  West  Virginia,  and 
the  District  of  Columbia. 

Noncx 

Chicago  and  North  Western 
Transportation  Company  (hereinafter 
**CNW”)  hereby  gives  notice  that  on  the 
13th  day  of  March,  1975,  it  filed  with 


the  Interstate  Commerce  Commission 
at  Washington,  D.C.,  an  sqwUcatlon  for 
approval  of  an  agreement  authorizing 
trackage  rights  by  the  CNW  over  tracks 
of  the  Milwaukee  Road  between  Winona, 
Minnesota  and  ’Tunnel  City,  Wisconsin, 
all  In  Winona  County,  Minnesota  and 
La  Crosse  and  Monroe  Counties.  Wis¬ 
consin,  a  distance  of  approximately 
67.79  miles,  beginning  at  MllQX)st  243.52 
at  Winona,  Minnesota  and  extending 
to  Milepost  311.61  at  Tunnel  C?lty,  Wis¬ 
consin.  CNW  states  that  no  shippers  or 
receivers  will  be  adversely  effected.  The 
trackage  rights  to  be  operated  lie  be¬ 
tween  Winona.  Minnesota  and  Timnel 
CTlty,  Wisconsin.  This  ai^lication  has 
been  assigned  Finance  Docket  No.  27867. 
Correspondence  in  regard  to  this  matter 
including  all  protests  should  be  ad¬ 
dressed  to  Stuart  F.  Gassner,  General 
Attorney,  CTiicago  and  North  Western 
Transportation  Company,  400  West 
Madison  Street,  Chicago,  Illinois  60606. 

In  the  (pinion  of  Applicant  the  Com¬ 
mission’s  action  requested,  l.e.,  approval 
of  the  trackage  rights,  will  not  have  any 
significant  impact  and  will  not  signifi¬ 
cantly  adversely  effect  the  quality  of  the 
human  environment.  Rather  applicant 
alleges  that  coordination  of  through 
train  operations  will  have  a  beneficial 
effect  on  the  environment.  The  proceed¬ 
ing  will  be  handled  without  public 
hearings  unless  protests  are  received 
which  contain  Infoimation  indicating  a 
need  for  such  hearings.  Any  protests 
submitted  shall  be  filed  with  the  Com¬ 
mission  on  or  before  May  2,  1975. 

Noticz 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company,  represented  by  Mr. 
Harvey  Huston,  Assistant  General 
Counsel,  80  East  Jackson  Boulevard, 
Chicago,  Blinols  60604,  hereby  gives 
notice  that  on  the  10th  day  of  March, 
1975,  It  filed  with  the  Interstate  Com¬ 
merce  Commission  at  Washington.  D.C., 
an  application  under  section  5(2)  (a)  (i) 
of  the  Interstate  Ckmunerce  Act  for  au¬ 
thority  to  purchase  from  Chicago  and 
North  Western  Transportation  Com¬ 
pany  a  line  of  railroad  extending  from 
Superior,  Nebraska,  to  the  Kansas- 
Nebraska  State  Line,  including  2.2  miles 
of  main  track  and  2.0  miles  of  side 
tracks,  for  a  total  of  improxlmately  4.2 
miles,  located  In  Nuckolls  County, 
Nebraska.  The  applicant  presently  and 
for  many  years  past  has  operated  over 
this  line  pursuant  to  a  trackage  rights 
agreement  with  the  Cfiiicago  and  North 
Western  Transportation  Company  which 
desires  to  sell  this  line  to  the  applicant, 
having  discontinued  Its  own  operations 
over  It  pursuant  to  authority  granted 
by  the  interstate  Commerce  Commis¬ 
sion  In  Finance  Docket  No.  26417.  This 
a];vllcatlon  has  been  assigned  Finance 
Docket  No.  27865.  In  the  opinion  of  the 
applicant,  the  authority  sought  by  this 
application  will  have  no  significant 
effect  upon  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  In  accordance  with  the  Commis¬ 
sion’s  regulations  (49  CFR  1100.250)  In 
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Ex  Parte  No.  55  (Sub-No.  4),  Imple¬ 
mentation  -  National  Environmental 
PoUcy  Act  of  1969,  340  I.C.C.  431  (1972), 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  (Commission 
action  on  the  quality  of  the  human  en¬ 
vironment.  If  any  such  effect  is  alleged 
to  be  present  the  statement  shall  include 
such  information  relating  to  the  factors 
set  forth  in  Ex  Parte  No.  55  (Sqb-No.  4) , 
supra.  Part  (b)(l)-(5),  340  I.C.C.  431, 
461.  The  proceeding  will  be  handled 
without  public  hearings  unless  protests 
are  received  which  contain  informa¬ 
tion  Indicating  a  need  for  such  hearings. 
Any  protests  submitted  shall  be  filed 
with  the  Commission  on  or  before  May  2, 
1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-8548  PUed  4-1-75:8:45  am] 


(Notice  No.  33] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  28,  1975. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  hiunan  ^environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CPR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  da3^  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  Protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original 
and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  10223  (Sub-No.  IOTA),  filed 
March  20,  1975.  Applicant:  ROBERT  E. 
MACK,  CARL  BROWN,  SOPHIE  R. 
MACK,  ESTELLE  M.  FUNK,  AND 
THERESA  R.  MOLLOY,  doing  business 
as  MACK  TRANSPORTATION  COM¬ 
PANY,  4330  Torresdale  Avenue,  Phila¬ 
delphia,  Pa.  19124.  Applicant’s  represen¬ 
tative:  John  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road.  Camp  Hill,  Pa. 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 


commodities  as  are  dealt  in  by  depart¬ 
ment  stores,  between  the  stores  and 
facilities  of  Bamberger’s,  Division  of  R. 
H.  Macy  &  Co.,  Inc.,  at  points  in  Edison 
Township,  Middlesex  County.  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey.  Delaware,  Fairfield 
County,  Conn.,  Cecil,  Kent,  and  Hart¬ 
ford  Counties,  Md.,  Philadelphia,  Ches¬ 
ter,  Bucks,  Delaware,  Montgomery,  Lan¬ 
caster,  Berks,  Lehigh,  Schuylkill,  Carbon, 
Lebanon,  Pike,  Monroe,  Luzerne,  North¬ 
ampton.  and  Lackawanna  Counties,  Pa., 
Rockland,  Nassau,  Suffolk,  Orange,  Put¬ 
nam,  Westchester,  Bronx,  Queens,  Rich¬ 
mond,  Kings,  New  York,  Ulster,  Sullivan, 
and  Duchess  Cmmties,  N.Y.,  for  180  days. 
Supporting  shipper:  Bamberger’s,  Di^- 
sion  of  R.  H.  Macy  &  Co.,  Inc.,  Newark, 
N.J.  07101.  Send  protests  to:  F.  W.  Doyle, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  600  Arch  Street, 
Room  3232,  Philadelphia,  Pa.  19106. 

No.  MC  18535  (Sub-No.  60TA),  filed 
March  21,  1975.  AppUcant:  HICKLIN 
MOTOR  LINE,  INC.,  P.O.  Box  377,  St. 
Matthews,  S.C.  29135.  Applicant’s  repre¬ 
sentative:  Edward  J.  Morrison,  P.O.  Box 
67.  Lexington,  S.C.  29072.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  fertilizer 
materials,  in  bulk,  between  points  in 
Chatham  County,  Ga.,  and  points  in 
South  Carolina,  for  180  days.  Supporting 
shippers:  Kaiser  Agricultural  Chemicals, 
Division  of  Kaiser  Aluminum  &  Cffiemical 
Sales,  Inc.,  P.O.  Box  246,  Savannah,  Ga. 
31402.  Southern  States  Phosphate  & 
Fertilizer  Company,  P.O.  Box  564, 
Savannah,  Ga.  31402.  Send  protests  to: 
E.  E.  Strotheld,  District  Supervisor,  In¬ 
terstate  Commerce  Commi^ion,  Room 
302,  1400  Pickens  St.,  Columbia,  S.C. 
29201. 

No.  MC  76629  (Sub-No.  7TA),  filed 
March  19,  1975.  Applicant:  OVERLAND 
FREIGHT  LINES,  INC.,  P.O.  Box  31136, 
Indianapolis,  Ind.  46231.  Applicant’s  rep¬ 
resentative:  Robert  Hecht  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Empty  metal  beverage  containers. 
from  A.  C.  Leasing  Warehouse,  Sharon- 
ville,  Ohio  and  the  plantslte  of  the  Na¬ 
tional  Can  Corporation,  Obetz,  Ohio  to 
the  G.  Heileman  Brewing  Co.,  Inc., 
Evansville,  Ind.,  Supporting  shipper:  G. 
Heileman  Brewing  Co„  Inc.,  925  South 
3rd  Street,  La  Crosse,  Wis.  54601.  Send 
protests  to:  James  W.  Haberemhl,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  802 
Century  Bldg.,  36  S.  Penn.  Street,  In¬ 
dianapolis,  Ind.  46204. 

No.  MC  100300  (Sub-No.  13TA) ,  filed 
March  20,  1975.  Applicant:  H.  B.  NEL¬ 
SON  AND  SONS,  INC.,  P.O.  Box  241, 
Alexandria,  Minn.  56308.  Applicant’s 
representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sup¬ 
plies,  materials  and  equipment  used  in 
the  manufacture  and  distribution  of  malt 


beverages  and  related  advertising  mate¬ 
rials,  from  points  in  Minnesota  to  points 
in  Olympia,  Wash.,  for  180  days.  Sup¬ 
porting  shipper:  Olympia  Brewing  Com¬ 
pany,  P.O.  Box  947,  Olympia,  Wash. 
98507.  Send  protests  to:  A.  N.  Spath,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations. 
Interstate  Cmnmerce  Comml^ion,  414 
Federal  Bldg.  &  U.S.  Courthouse.  110 
South  Fourth  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  102567  (Sub-No.  183TA) ,  filed 
March  19,  1975.  Applicant:  McNAIR 
TRANSPORT,  INC.,  4295  Meadow  Lane, 
P.O.  Drawer  5357,  Bossier  Cffty,  La.  71010. 
Applicant’s  representative:  Joe  Day,  2040 
N.  Loop  West,  Suite  208,  Houston,  Tex. 
77018.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lubricat¬ 
ing  oil.  in  bulk,  in  tank  vehicles,  from 
Norphlet,  Ark.,  to  points  in  Bowmans- 
vllle,  N.Y,,  for  180  days.  Supporting  ship¬ 
per:  MacMillian  Ring-Free  Oil  Co.,  Inc,, 
P.O.  Box  1623,  El  Dorado,  Ark.  71730. 
Send  protests  to:  Ray  C.  Armstrong,  Jr., 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  T-9038  U.S.  Postal 
Service  Bldg.,  701  Loyola  Ave.,  New 
Orleans.  La.  70113. 

No.  MC  107010  (Sub-No.  57TA).  filed 
March  19.  1975.  AppUcant:  BULK  CAR¬ 
RIERS,  INC.,  P.O.  Box  423,  Auburn, 
Nebr.  68305.  Applicant’s  representative: 
Patrick  E.  Quinn.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crushed  rock,  rock  sand,  and  gravel 
from  Richardson  and  Nemaha  Coimties, 
Nebr.,  to  points  in  Kansas  and  Missouri, 
for  180  days.  Supporting  shipper:  Wayne 
Niemeyer,  Nemaha  Valley  Construction 
&  Quarries,  R.F.D.,  Salem.  Nebr.  68433. 
Send  protests  to:  Max  H.  Johnston,  Dis¬ 
trict  Supervisor,  320  Federal  Bldg.,  & 
Court  House,  Lincoln,  Nebr.  68508. 

No.  MC  112520  (Sub-No.  302TA),  filed 
March  19,  1975.  Applicant  MCKENZIE 
TANK  LINES,  INC.,  P.O,  Box  1200,  Tal¬ 
lahassee,  Fla,  32302.  Applicant’s  repre¬ 
sentative:  Sol  H.  Proctor,  1107  Black- 
stone  Bldg.,  JacksonvlUe,  Fla.  32202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Clay  and  processed 
clay,  in  bulk,  in  tank  vehicles,  from 
points  in  Decatur  Coimty,  Ga.,  to  York- 
town,  Va.,  for  180  days.  Supporting  ship¬ 
per:  Engelhard  Minerals  &  Chemicals 
Corp.,  Menlo  Park,  Edison,  N.J.  08817. 
Send  protests  to:  (3.  H.  Fauss,  Jr.,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  112520  (Sub-No.  303TA),  filed 
March  21.  1975.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal¬ 
lahassee,  Fla.  32302.  Applicant’s  repre¬ 
sentative:  Sol  H.  Proctor,  1107  Black- 
stone  Bldg.,  Jacksonville,  Fla.  32202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Naval  stores  prod¬ 
ucts.  in  bulk,  in  tank  vehicles,  from 
Telogia,  Fla.,  to  points  in  New  Jersey, 
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New  Y(»k.  and  Petmaylvftxiia.  tor  180 
dajw.  SHpportioc  ihlpper:  Reichhckkl 
CbemlcalSt  Iiie.-Newpozt  Dlvlfiion,  P.O. 
Box  1433.  PcDsaeolx.  fla.  32596.  Said 
proteste  to:  O.  H.  noise.  Jr..  Olstrtet 
Supervisor.  Bureau  of  Operations,  In- 
teistate  Ocunmetee  Conuniaslon,  Box 
35008.  400  West  Bay  St.,  Jacksonville, 
Fla.  32202. 

No.  MC  114019  (Sub-No.  2S9TA) ,  filed 
March  20,  1975.  Applicant;  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC..  7000 
S.  Pulaski  Road.  Chicago,  HI.  60629.  Ap¬ 
plicant’s  representative:  Arnold  L.  Burke. 
127  N.  Dearborn  St..  Chicago,  BL  60602. 
Authority  sought  to  operate  as  a  commoti 
carrier,  by  motor  vdilcle,  over  Irregular 
routes,  transporting:  Unfroze*  foodstuffz 
(except  In  bulk),  from  Owensboro.  Ky.. 
to  points  in  Colorado.  Illinois.  Indiana, 
Iowa,  Kansas,  Michigan.  Minnesota.  Mis¬ 
souri.  Neteaska.  Nmlh  Dakota.  Ohio. 
South  Dakota,  Wisconsin,  all  restricted 
to  traffic  originating  at  the  plantstte  of 
Ragu  Poods,  Inc.,  at  Owensboro.  Ky..  and 
destined  to  points  in  the  named  destina¬ 
tion  states,  tor  180  days.  Smarting 
shipper:  Richard  J.  Homan,  Traffic 
Muiager.  Ragu  Foods,  me.,  1680  Lyell 
Ave.,  Rochester,  N.Y.  14606.  Send  pro¬ 
tests  to :  Robert  O.  Anderson,  District  Su¬ 
pervisor,  Bureau  of  Operations,  mter- 
state  Conunerce  Commission,  Everett 
McKinley  Dirksen  Bldg..  219  S.  Dearborn 
St.,  Room  1086.  Chicago.  Ill.  60604. 

No.  MC  114045  (Sub-No.  415TA) .  filed 
March  20,  1975.  Applicant;  TRANS¬ 
COLD  EXKtESS,  INC..  P.O.  Box  5842, 
Dallas,  Tex.  75222.  Applicant’s  repre¬ 
sentative:  Arnold  li.  Burke.  127  North 
Dearborn  St.,  Chicago,  ni.  60602.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irr^oilar 
routes,  transporting:  Unfrozen  foodstuffs 
(except  in  bulk) .  from  Owensboro,  Ky.,  to 
points  in  Ari^na,  Arkansas,  Cah- 
fomia.  Colorado,  Louisiana,  Nevada,  New 
Mexico,  Oklahoma,  Texas,  Utah,  re¬ 
stricted  to  traffic  originating  at  the 
plantsite  of  Ragu  Foods,  me.,  at  Owens¬ 
boro.  Ky..  and  destined  to  points  in  the 
named  destination  states,  for  180  days. 
Supporting  shipper:  Ragu  Foods,  Inc., 
1680  Lyell  Avenue.  Rochester,  N.Y.  14606. 
Send  protests  to:  Gerald  T.  Holland.  Dis¬ 
trict  Supervisor,  mterstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12,  Dallas,  Tex.  75202. 

No.  MC  117119  (Sub-No.  529TA),  filed 
March  21,  1975.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elmlngs,  Aik.  72728.  Ai^ll- 
canfs  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  and  unfrozen 
meats,  and  frozen  and  unfrozen  food¬ 
stuffs,  from  the  facilities  of  New  Orleans 
Cold  Storage  Co.,  at  New  Orleans,  La., 
and  its  Commercial  Zone,  to  points  in 
Aikansas,  Colorado,  Illinois,  mdlana, 
Iowa,  Kansas,  Lower  Peninsula  of  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska, 
Cttdo.  Oklahoma,  Tennessee,  and  Wiscon¬ 


sin,  for  180  days.  Supporting  shipper: 
New  Orleans  Cold  Storage  k  Warehouse 
Co..  Ltd.,  124  Airllns  Highway.  Metairie. 
lA.  70001.  Said  protests  to:  William  H. 
Land,  Jr..  District  Supenriaor,  2519  Fed¬ 
eral  Office  Bldg..  700  West  Caidtol,  Little 
Rock,  Ark.  72201. 

No.  MC  117119  (Sub-No.  530TA) ,  filed 
March  21,  1975.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Aik.  72728.  Appli¬ 
cant’s  representative:  L.  l/L  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Hospital  supplies  viz., 
underpads,  gowns,  sheets,  from  the 
manufactiulng  facilities  of  Fibre  Forma¬ 
tions,  me.,  at  Philadelphia.  Pa.,  to  Sioux 
Falls.  S.  Dak.;  Sioux  Cl^,  Iowa;  Des 
Moines.  Iowa;  Grand  Island,  Nebr.; 
Kansas  CTity,  Mo.;  Cedar  Rapids,  Iowa; 
Amarillo,  1^.;  Fbrt  Dodge,  Iowa;  Little 
Rock.  Ark.;  Minneapolis,  Minn.;  and 
Omaha,  NMir..  for  180  days.  Supporting 
shipper:  Fibre  Formations,  me.,  1801 
Courtland  St.,  Philadelphia,  Pa.  19140. 
Send  protests  to:  William  H.  Land,  Jr.. 
District  Supervisor,  2519  Federal  Office 
Bldg.,  700  West  Capitol.  Little  Rock,  Ark. 
72201. 

No.  MC  119880  (Sub-No.  64TA),  filed 
March  17,  1975.  Applicant:  DRUM 

TRANSPORT,  INC.,  P.O.  Box  2056,  E. 
Peoria,  Ill.  61611.  Applicant’s  representa¬ 
tive:  B.  N.  Drum  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Whiskey, 
in  bulk,  in  tank  vehicles,  from  Pekin, 
HI.,  to  Boston,  Mass.,  for  180  days.  Sup¬ 
porting  shipper:  The  American  Distill¬ 
ing  Company,  South  Front  Street,  Pekin. 
HI.  61554.  Send  protests  to:  Richard  K. 
ShuUaw,  District  Supervisor,  mterstate 
Ccunmerce  Commission,  219  S.  Dearborn 
Street,  Room  1086,  Chicago,  HI.  60604. 

No.  MC  123407  (Sub-No.  226TA) ,  filed 
March  19,  1975,  .^pUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
md.  46383.  Applicant’s  representative: 
Stephen  H.  Loeb  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregiUar  routes,  transporting:  Sugar 
cane  horticulture  mulch,  bailed  or 
bagged,  from  Marrero,  La.,  to  points  in 
the  United  States  in  and  east  of  Mon¬ 
tana.  Wyoming.  Colorado,  and  New 
Mexico,  for  180  days.  Supporting  ship¬ 
per:  Celotex  Corp.,  1500  N.  Dale  Mabry, 
Tampa,  Fla.  33607.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of 
Operations,  mterstate  Commerce  Com¬ 
mission,  345  W.  Wayne  Street,  Room  204, 
Ft,  Wayne,  md.  46802. 

No.  MC  124078  (Sub-No.  638  TA) ,  filed 
March  19,  1975.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South  28 
Street,  Milwaukee,  Wls.  53215.  Appli¬ 
cant’s  representative:  Richard  H.  Pre- 
vette  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cement,  from  Bos¬ 


ton,  Ifaas..  (except  from  the  plant  and 
Stonge  site  of  Atlantle  Cement  Company, 
Ine.),  to  points  In  Oonnecticut.  Maine. 
Maneehusetts.  New  Hampshire.  New 
York,  Rhode  Triand  and  Vermont,  for  180 
days.  Supporting  shipper:  Marquette 
Cement  Mfg.,  Company,  2200  First 
American  CTenter.  Nashville,  Tenn.  37238. 
United  States  Steel  Corporation,  600 
Grant  Street,  Pittsburgh,  Pa.  15230.  Send 
protests  to:  John  E.  Ryden,  District 
Supervisor,  Bureau  of  Operations,  mter¬ 
state  Commerce  Commission,  135  West 
Wells  St..  Room  807,  Milwaukee.  Wis. 
53203. 

No.  MC  124078  (Sub-No.  639TA) ,  filed 
March  20,  1975.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28 
Street,  Milwaukee.  Wls.  53215.  Apjdl- 
cant’s  representative:  Richard  H.  Pre- 
vette  (same  address  as  applicant).  Au¬ 
thority  sought  to  op«ute  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Steam  cylinder 
oil,  in  bulk,  in  tank  vehicles,  and  (2) 
petroleum  oil,  (1)  from  Memphis,  Term., 
to  Betlilehem,  Pa.,  and  (2)  from  Butler, 
Pa.,  to  Memphis,  Term.,  for  180  days. 
Simporting  shiiHPer:  Sharvanla  Oil  and 
Grease  Corporation.  P.O.  Box  7413, 
Memphis.  Term.  38107.  Send  protests  to: 
John  E.  Ryden,  District  Supervisor,  Bu¬ 
reau  of  Operations,  mterstate  Commerce 
Commission,  135  West  Wells  Street, 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  126276  (Sub-Nb.  117TA) .  filed 
March  17.  1975.  AppUcant:  FAST 

MOTOR  SERVICE.  INC.,  9100  Plainfield 
Road,  Broc^eld,  HI.  60513.  Applicant’s 
representative:  Albert  A.  Andrin,  127  N. 
Dearborn  St.,  diicago,  HI.  60602.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
container  ends,  from  the  irfantsite  of 
American  Can  Company,  at  Whltehouse, 
Ohio,  to  points  in  Milwaukee,  Wls.,  for 
120  days.  Supporting  shipper:  William 
Frazier,  Transportatl<m  Coordinator. 
American  Can  Company,  915  Harger 
Lane,  (Jak  Brook.  HI.  Send  protests  to: 
Robert  G.  Anderson,  District  Supervisor. 
Bureau  of  Operations,  mterstate  Com¬ 
merce  CTommlssion,  Everett  McKinley 
Dirksei  Bldg..  219  S.  Dearborn  St.,  Room 
1086,  Chicago.  HI.  60604. 

No.  MC  126956  (Sub-No.  9TA),  filed 
March  20.  1975.  AppUcant:  NORTH¬ 
LAND  TRANSPORT,  INC.,  P.O.  Box  626, 
Superior,  Wis.  54880.  AppUcant’s  repre¬ 
sentative:  Robert  D.  Gisvold,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (a)  ice 
cream  and  frozen  confectionaries,  from 
Superior,  Wis.,  to  points  in  St.  Cloud, 
WUlmar,  St.  Paul,  Mactle  Lake,  Wadeia, 
Minnesota  and  (b)  containers  and  pal¬ 
lets  used  in  transporting  commoditi^  in 
(a)  from  St.  Cloud.  Willmar,  St.  Paul, 
Maple  Lake.  Wadena,  Minnesota  to  Su¬ 
perior.  Wls.,  for  180  days.  Supporting 
shipper:  Meadow  Good  Dairy,  Division  of 
Beatrice  Foods.  1627  Broadway,  Superior, 
Wls.  54880.  Send  protests  to:  Raymond 
T.  Jmies,  District  Supervisor,  mterstate 
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CoDuneroe  Oommlaelon,  Bureau  of  Oper¬ 
ations,  Room  414  Fe<leral  Bldg.,  k  XJS. 
Courthouse,  110  South  Fourth  St.,  Mln- 
neap<^.  Minn.  55401. 

No.  MC  128375  (Sub-No.  131TA).  filed 
March  17,  1975.  Applicant:  C^RETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  Nebr.  68501.  Applicant's 
representative:  Ken  Adams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing;  Transformers,  regulators,  and  elec¬ 
trical  devices,  related  items,  and  parts 
thereof,  and  commodities  used  in  the 
manufacture,  operation,  and  distribution 
thereof  moving  In  both  carrier  owned  and 
shipper  owned  trailers  (except  those 
commodities  adilch  because  of  their  size 
and  weight  require  the  use  of  sF>eclal 
equlixnent  and  except  commodities  In 
bulk),  (1)  Between  Somersworth,  N.H., 
Pittsfield.  Mass.,  and  Rotterdam,  N.Y., 
and  their  commercial  zones  on  the  one 
band,  and,  on  the  other,  points  in  the 
United  States  on  and  west  of  the  Missis¬ 
sippi  River  and  the  eastern  boimdary  of 
Wisconsin  and  Louisiana.  (2)  (a)  From 
Somersworth,  N.H.,  to  Rotterdam,  N.Y.. 
and/or  Pittsfield,  Mass,  (b)  From  Pitts¬ 
field,  Mass.,  to  Rotterdam,  N.Y.,  re¬ 
stricted  in  p^  2  to  tran^jortation  where 
at  least  50%  of  the  lading  by  weight  of 
each  trailer  moving  between  the  points 
Involved  has  a  final  destination  in  the 
area  located  on  and  west  of  the  Missis¬ 
sippi  River  and  eastern  boimdaries  of 
Wisconsin  and  Louisiana  and  is  stopped 
in  Rotterdam,  N.Y.,  and/or  Pittsfield, 
Mass.,  for  partial  loading  and/or  partial 
unloading,  imder  a  continuing  contract 
with  General  Electric  Company,  for  180 
days.  Supporting  shipper:  Don  L.  Mcln- 
tlre.  General  Electric  Company,  100 
Woodlawn  Avenue,  Pittsfield,  Mass. 
01201.  Send  protests  to;  Max  H.  Johns¬ 
ton,  District  Supervisor,  320  Federal 
Building,  Lincoln,  Nebr.  68508. 

No.  MC  134150  (Sub-No.  4TA),  filed 
March  19,  1975.  Applicant;  SOUTH¬ 
WEST  EQUIPMENT  RENTAL.  INC.,  do¬ 
ing  business  as  SOUTHWEST  MOTOR 
FREIGHT,  4283  Mission  Blvd.,  Pomona, 
Calif.  91766.  Applicant’s  representative; 
Walter  Harwood,  P.O.  Box  15214,  Nash¬ 
ville.  Tenn.  37215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  lrreg\ilar  routes,  transport¬ 
ing:  Residential  heating  and  air  con- 
ditiontno  equipment,  and  ranges,  refrig¬ 
erators,  dishvxuhers,  disposals,  and 
range  hoods,  from  Los  Angeles  and  City 
of  Industry,  Calif.,  to  points  in  Wash¬ 
ington,  Oregon.  Nebraska,  Illinois,  In¬ 
diana,  Masachxisetts,  Tennessee,  and 
Alabama,  for  180  days.  Supporting  ship¬ 
per:  Gaffers  &  Stattler,  Inc.,  4851  South 
Alameda  Street.  Los  Angeles,  Calif. 
90058.  Send  protests  to:  Philip  Yallo- 
wltz.  District  Supervisor,  Bureau  of  Op¬ 
erations.  Interstate  Commerce  Commis¬ 
sion,  300  North  Los  Angeles  Street,  Room 
1312,  Los  Angeles,  Calif.  90012. 

No.  MC  134531  (Sub-No.  TTA),  filed 
March  21,  1975.  Applicant:  AGGRE¬ 
GATE  HAU1£RS,  INC.,  Route  2,  Box 
669-A,  West  Columbia,  S.C.  29169.  Ap¬ 


plicant’s  representative:  Edward  J.  Mor¬ 
rison,  P.O.  Box  67,  Lexington.  S.C.  39072. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vrtilcle,  over  ir¬ 
regular  routee,  transporting:  (1)  Agri¬ 
cultural  lime.  In  bulk,  in  dump  trucks, 
from  points  in  Berkley  County,  S.C.,  to 
points  in  Georgia;  (2)  Dry  fertilizer  and 
fertilizer  materials,  in  bags  and  in  bulk, 
in  dump  trucks  from  Wilmington,  N.C., 
and  25  miles  thereof  to  points  in  South 
Carolina;  (3)  Dry  fertilizer  and  fertil¬ 
izer  materials,  in  bulk  in  dump  trucks 
from  Chatham  and  Richmond  Counties. 
Ga.,  to  points  in  South  Carolina,  for  180 
days.  Supporting  shipper:  Kaiser  Agri¬ 
cultural  Chemicals,  Division  of  Kaiser 
Aluminum  h  Chemical  Sales,  Inc.,  P.O. 
Box  246,  Savannah,  Ga.  31402.  Send  pro¬ 
tests  to:  E.  R  Strotheid,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Room  302,  1400  Pickens  St.,  Coliunbia, 
S.C.  29201. 

No.  MC  135407  (Sub-No.  2TA).  filed 
March  14,  1975.  Applicant:  TRI-STATE 
AIR-FREIGHT.  INC.,  P.O.  Box  27,  Front 
Street,  Essington,  Pa.  19029.  AppUcsmt’s 
representative:  Leonard  A.  Jasklewlcz, 
1730  M  Street,  NW..  Suite  501,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  General  commodities,  (except 
CSassees  A  and  B  explosives,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  the  Philadelphia 
International  Airport,  Philadelphia,  Pa., 
on  the  one  hand,  and,  on  the  other,  all 
points  in  Delaware,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air,  for  180  days.  Supporting  ship¬ 
pers:  W.  L.  Gore  k  Assoc.,  Inc.,  555  Paper 
Mill  Rd..  Newark.  Del.  19711.  R.  G.  Hobel- 
mann  k  Co.,  Inc.,  100  Erickson  Ave.,  Es¬ 
sington,  Pa.  Alloy  Surfaces  Company, 
Inc.,  100  S.  Justison  St.,  Wilmington. 
Del,  19899.  C.  F.  Air  Freight.  Inc.,  144- 
24  156th  St..  Jamaica,  N.Y.  11434.  Dever 
Inc.,  223  S.  Governor  Prlntz  Blvd.,  Lester, 
Pa.  BDP  International,  Inc.,  P.O.  Box 
202,  Essington,  Pa.  10929.  Send  protests 
to:  Peter  R.  Guman,  District  Supervisor, 
Federal  Bldg.,  Room  3238,  600  Arch 
Street.  Philadelphia.  Pa.  19106. 

No.  MC  135821  (Sub-No.  3TA),  filed 
March  14,  1975.  Applicant:  MADELINE 
MILESTONR  4233  Leiper  Street,  Phila¬ 
delphia,  Pa.  19124.  Applicant’s  represent¬ 
ative:  John  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road,  Cilamp  Hill,  Pa. 
17011.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Such 
merchandise  as  is  dealt  in  by  whole¬ 
sale  or  retail  department  stores,  between 
Fblladelphla,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Georgia  and 
Florida,  under  a  continuing  contract  or 
contracts  with  Llonal  Leisiu^,  Inc.,  of 
New  Yoik,  N.Y., -restricted  to  toe  trans¬ 
portation  of  traffic  moving  frcun  or  to 
the  stores  and  facilities  of  Llonal  Lei¬ 
sure,  Inc.,  for  180  days.  Supporting  ship¬ 
per:  Llonal  Leisure,  Inc.,  2951  Grant 
Avenue,  Philadelphia,  Pa.  19114.  Send 
protests  to:  F.  W.  Doyle,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
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600  Arch  street.  Room  3238,  Philadel¬ 
phia,  Pa.  19106. 

No.  MC  136230  (Sub-No.  16TA).  filed 
March  21.  1975.  AppUcant:  ROY  SUL¬ 
LIVAN.  doing  business  as  SULLIVAN 
TRUCKING  (X).,  1705  NE.  Woodland, 
Ponca  City,  Okla.  74601.  Applicant’s  rep¬ 
resentative:  G.  Timothy  Armstrong,  280 
National  Foundation  Life  Bldg.,  3535 
NW.  58th  Street,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Coal,  (1) 
from  toe  plantsltes  of  Southwestern 
Coal  Co.,  at  Spadra,  Ark.,  and  Buckhom 
Coed  Co.,  Ltd.,  at  Prairie  View,  Ark.,  to 
toe  plantsltes  of  Klngsford  Co.,  Dothan, 
Ala.,  BeUe,  Mo.,  and  Burnside,  Ky.,  and 
(2)  from  toe  plantslte  of  Southwestern 
Coal  Co.,  at  Spadra,  Ark.,  to  toe  plant- 
site  of  Sherwin-Williams  Co.,  at  Coffey - 
ville,  Kans.,  for  180  days.  Supporting 
shippers:  Klngsford  Co.,  LeVem  N. 
Forseph,  P.O.  Box  1033,  Louisville,  Ky. 
40201.  Sherwin-Williams  Company, 
Waime  Livingston,  Purchasing  Agent, 
P.O.  Box  855,  CoffeyvUle,  Kans.  67337. 
Send  protests  to:  C.  L  Phillips,  District 
Supervisor.  Bureau  of  Operations,  inter¬ 
state  Commerce  Commission,  Room  240, 
Old  P.O.  Bldg.,  215  NW.  Third,  Oklahmna 
City.  Okla.  73102. 

No.  MC  136989  (Sub-No.  IOTA) ,  filed 
March  14,  1975.  Applicant:  R.  F.  BOX, 
doing  business  as  R.  F.  BOX  TRUCTK- 
ING,  1401  Dartmouth,  NE.,  Albuquerque. 
N.  Mex.  87106.  Applicant’s  represent¬ 
ative:  Edwin  E.  Piper,  Jr.,  1115  Sanda 
Savings  Bldg.,  Albuquerque,  N.  Mex. 
87102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Floor 
covering  (except  carpeting  and  rugs), 
from  toe  plantsltes  of  Amtlco  Ploorlng 
Division,  American  Biltrite,  Inc.,  at  or 
near  Norwood,  Mass.,  and  ’Trenton,  N.J., 
to  points  in  New  Mexico,  Arizona,  Colo¬ 
rado,  Utah.  CTalifomla,  Washington,  Ore¬ 
gon,  Montana,  Idaho,  Nevada,  and  El 
Paso  County.  Tex.,  for  the  account  of 
Matlco  Flooring  Division,  American 
Biltrite,  Inc.,  for  180  days.  Supporting 
shln)er:  Don  Allen,  Pacific-Western 
States  Sake  ManagM*,  Amtlco  Flooring 
Distribution,  15300  Valley  View  Avenue. 
La  Mirada,  CaUf.  Send  protests  to:  John 
H.  Klrkemo,  Distrlci  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1106  Federal  Office  Bldg.. 
517  Gold  Avenue  SW.,  Albuquerque. 
N.  Mex.  87101. 

No.  MC  139662  (Sub-No.  ITA),  filed 
March  19.  1975.  Applicant:  GARLAND 
D.  TOWE,  GARLAND  W.  PIKE,  AND 
BENJAMIN  R  SMITH,  doing  business  as 
TOWE-PIKE  GRAIN  AND  SUPPLY 
COMPANY.  Route  2.  Hertford,  N.C. 
27944.  Applicant’s  representative:  Gar¬ 
land  D.  Towe  (same  address  as  appli¬ 
cant).  Authority  sou^t  to  operate  as  a 
contract  carrier,  by  motor  vehicle';  over 
Irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  trom  Nanse- 
mond  CTlty  and  Norfolk,  Va..  to  points 
in  Pasquotank,  Perquimans,  Gates,  Hert¬ 
ford,  and  Northampton  Counties,  N  C.. 
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for  180  daTB.  Supporting  shipper:  Swift 
Chemical  Company,  EHaabeth  City,  N.C. 
27908.  Send  protests  to:  Archie  W.  An¬ 
drews,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  C(xn- 
mlMlon.  P.O.  Boa  26896,  Raleigh,  N.C. 
27611. 

Na  UC  140703  (Sub-No.  ITA),  filed 
March  17.  1975.  Applicant:  B.CJM. 

TRUCKINa.  INC..  Route  3.  Boa  223, 
Moorhead.  Minn.  56560.  Applicant's  r^- 
resentatlve:  Charles  E.  Johnson.  425 
Gate  City  Building.  Fargo.  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  contract 
oarrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beet  pilen  emd 
parts  and  attachments  for  beet  pilers. 
from  the  plantsites  and  storage  facili¬ 
ties  of  C.  F.  A  1.  Elngineering.  Inc.,  at  or 
nesir  Denver,  Colo.,  to  pc^ts  in  North 
Dakota  on  and  east  of  UB.  Highway  281 
and  those  points  in  Minnesota  lying  on 
and  west  of  a  line  beginning  at  the 
Minnesota-Iowa  border,  thence  along 
Minnesota  Highway  15  to  St.  Cloud. 
Minn.,  thence  alcmg  UB.  Highway  10  to 
Little  FaUs.  Minn.,  thence  along  Minne¬ 
sota  Highway  371  to  its  intersection  with 
UB.  Hifihway  2,  thence  along  UB.  High¬ 
way  2  to  its  intersection  with  UB.  High¬ 
way  71,  thence  along  UB.  Highway  71  to 
International  Falls,  Minn.  Restriction: 
Restricted  to  transportation  services  td 
be  performed  under  a  contract  or  c(m- 
timiing  contracts  with  American  Crystal 
Sugar  Company,  Moorhead,  Minn.,  and 
Red  River  Valley  Cooperative,  Inc.,  Hills¬ 
boro.  N.  Dak.,  for  180  days.  Supporting 
shllppers:  American  Crystal  Sugar  Com¬ 
pany,  101  North  3rd  St..  Moorhead.  Minn. 
56560.  Red  River  Valley  Cooperative,  Inc.. 
Box  43.  Hillsboro,  N.  Dak.  58045.  Send 
protests  to:  J.  H.  Ambs,  District  Super¬ 
visor,  Bxireau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340. 
Fargo,  N.  Dak.  58102. 

No.  MC  140721  TA  (Amendment) ,  filed 
March  11, 1975,  published  in  the  Federai. 
Registek  issue  of  March  21.  1975,  and 
republished  as  amended  this  issue.  Ak^- 
cant:  C.  A.  PERRY  L  SON,  INC,  Route  1. 
Hobbsville,  N.C.  27946.  Applicant’s  repre¬ 
sentative:  Chester  A.  Zyblut,  1522  K 
Street  NW  Washington,-  D.C.  20005. 
Authcnity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Liquid  fertilizer 
and  fertilizer  materials,  in  bulk,  in  stain¬ 
less  steel  tank  vehicles,  and  (b)  fertil¬ 
izer  and  fertilizer  materials,  dry,  in  bulk, 
in  dmnp  vehicles,  from  Cheaspeake,  Suf¬ 
folk  and  Hopewell.  Va.,  to  points  in  North 
Carolina,  located  on  and  east  of  UB. 
Highways  220  and  1,  for  180  days.  Sup¬ 
porting  shippers:  Central  Fertilizer  Co., 
Inc.,  Shawboro,  N.C.  27973.  Tidewater 
Chemical  Corporation.  Route  2,  St. 
Brides  Station,  Chesapeake.  Va.  23322. 
Swift  Chemical  Co..  Box  7537,  Chesa¬ 
peake,  Va.  23324.  Send  protests  to: 
Aixhie  W.  Andrews,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission.  P.O.  Box  26896, 
Ralegh,  N.C.  27611.  Ihe  purpose  of  this 
repuUlcation  is  to  change  the  commodity 
descrlptkm. 


No.  MC  140773  TA.  filed  March  21, 
1975.  AppUcant:  WESTPOINT  TRANS¬ 
PORTATION.  INC.,  3812  NE.  4th.  P.O. 
Box  206.  Rentcm.  Wash.  98055.  AppU- 
cant's  representative  Dwalne  E.  Griffith 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  v^cle,  over  irregulsu*  routes, 
transporting:  Building  materials  in 
ocean  going  carriers  or  leased  trailers 
moving  to  or  from  Alaska,  from  points  in 
Idaho  and  Washington,  to  Seattle, 
Wash.,  for  180  days.  Supporting  shipper: 
A.  J.  Johnscm  A  Company,  459  E.  15Ui. 
Taccxna,  Wash.  98401.  Send  protests  to: 
L.  D.  Boone,  Transportation  Specialist, 
Bureau  oi  Operations.  Interstate  Com¬ 
merce  Commission.  858  Federal  Bldg., 
915  Seccmd  Ave.,  Seattle,  Wash.  98174. 

Appucatioii  or  Passengers 

No.  MC  3647  (Sub-No.  461TA),  filed 
March  18, 1975.  Applicant:  TRANSPORT 
OF  NEW  JERSEY.  180  Boy  den  Avenue. 
Maplewcxxl.  N.J.  07040.  Applicant’s  rep¬ 
resentative:  John  F.  Ward  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  ex¬ 
press  and  newspapers  in  Um  same  ve¬ 
hicle  with  passengers,  (1)  Between 
Glassboro,  N.J.,  and  Wcxxlbury,  N.J., 
serving  all  Intermediate  points,  from 
Glassboro,  N.J.,  over  New  Jersey  Coimty 
Highway  553  to  WcxHibury,  N.J.,  and  re¬ 
turn  over  the  same  route;  (2)  Between 
Glassboro,  N.J.,  and  Mantua.  Mantua 
Township,  N.J.,  serving  all  intermediate 
points  from  Glassboro,  NJ.,  over  New 
Jersey  County  Highway  553  (alter¬ 
nate)  to  Junction  New  Jersey  High¬ 
way  45,  Mantua,  Mantua  Township,  N.J., 
and  return  over  the  same  route;  (3)  Be- 
tweoi  Mantua,  Mantua  Township,  N.J.. 
serving  all  Intermediate  points,  from 
junction  New  Jersey  Highway  45  and  un¬ 
numbered  highways.  Mantua,  Mantua 
Township,  NJ.,  over  unnumbered  high¬ 
ways  via  Wenonah  to  Junction  with  New 
Jersey  County  Highway  553,  Deptford 
Township,  N.J.,  and  return  over  the  same 
route;  (4)  Between  points  within  Mantua 
Township.  N.J..  serving  all  intermediate 
points;  (a)  from  Junction  of  New  Jersey 
CTounty  Highway  553  (alternate)  and  un¬ 
numbered  highway  at  Bamsboro  over 
unnumbered  highways  via  Sewell  to 
Junction  with  New  Jersey  County  High¬ 
way  553  east  of  Sewell,  N.J..  and  return 
over  the  same  route;  (b)  from  Jimction 
New  Jersey  Coimty  Highway  552  (alter¬ 
nate)  and  unnumbered  highway  imme¬ 
diately  north  of  Pitman,  N.J.,  over  un¬ 
numbered  Highways  to  Junction  New 
Jersey  County  Highway  553  immediately 
n(Hlh  of  Pitman,  VJ.,  and  return  over 
ttie  same  route;  (5)  Betwen  points  in 
Pitman,  serving  all  intermediate 

points,  from  the  Junction  New  Jersey 
Coimty  Highway  553  (alternate)  over 
local  streets  to  New  Jersey  County  High¬ 
way  553  and  return  over  the  same  route. 
AppUcant  Intends  to  tack  with  MC  3647. 
Supporting  shippers:  There  are  ap¬ 
proximate  20  statements  of  support 
attached  to  the  appUcation,  which  may 


be  examined  at  the  Interstate  Commerce 
Commission  in  Washlngt<Mi.  D.C..  or 
copies  thereof  which  may  be  examined  at 
the  field'  office  named  below.  Send  pro¬ 
tests  to:  Robert  S.  H.  Vance,  District 
Supervisor.  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commission.  9  CUnton 
St.,  NewaNc,  N.J.  07102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

.  Secretary, 

(FR  Doc.75-8546  FUed  4-1-75:8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
March  27.  1975. 

The  followdng  letter-notices  of  pro¬ 
posals  to  eliminate  gatewrays  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  rules  (49 
CFR  1065) .  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Conunerce  Commis¬ 
sion  on  or  before  April  14.  1975.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  wiU  not  (g)erate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  21170  (Sub-No.  E21),  filed 
June  4,  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohushl  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Potodered  milk.  (A)  from 
Bloomer,  Wise.,  to  points  In  that  part  of 
Missouri  north  and  west  of  a  line  be¬ 
ginning  at  the  lowa-Missouri  State  line 
and  extending  along  U.S.  Highway  63  to 
Junction  U.S.  Highway  50.  thence  along 
U.S.  Highwray  50  to  the  Missourl-Kansas 
State  line,  and  to  points  In  that  part  of 
Kansas  east  of  U.S.  Highway  81;  (B) 
from  Lake  Mills,  Wise.,  to  points  in  that 
part  of  Kansas  on  and  east  of  U.S.  High¬ 
way  81,  and  those  points  in  that  part  of 
Missouri  north  and  west  of  a  line  be¬ 
ginning  at  the  lowa-Missouri  State  line 
and  extending  along  Missouri  Highway 
149  to  Junction  Missouri  Highway  11, 
thence  along  Missouri  Highway  11  to 
Junction  Missouri  Highway  3.  thence 
along  Missouri  Highway  3  to  Junction 
County  Road  J.  thence  along  County 
Road  J  to  Junction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  Junc¬ 
tion  U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  the  Missourl-Kansas 
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State  line;  (C)  from  liiadlson,  Wise.,  to 
points  In  that  part  of  Kansas  on  and 
east  of  U.S.  Highway  81,  and  points  in 
that  part  of  Missouri  north  and  west  of 
a  line  beginning  at  the  lowa-Mlssourl 
State  line  and  extending  along  Missouri 
Highway  5  to  Junction  U.S.  Highway  136, 
thence  along  U.S.  Highway  136  to  junc> 
lion  Missouri  Highway  129,  thence  along 
MLssourl  Highway  129  to  junction  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  junction  Missouri  Highway  5, 
thence  along  Missouri  Highway  5  to 
junction  Missouri  Highway  240,  thence 
along  Missouri  Highway  240  to  junction 
MLssourl  Highway  179,  thence  along  Mis¬ 
souri  Highway  179  to  junction  Missouri 
Highway  87,  thence  along  Missouri  High¬ 
way  87  to  junction  U.S.  Highway  50, 
thence  along  U.S.  Highway  50  to  the 
Missourl-Kansas  State  line;  (D)  from 
Troy,  Wise.,  to  points  in  that  part  of 
Kansas  on  and  east  of  U.S.  Highway  81, 
and  points  in  that  part  of  Missouri  north 
and  west  of  a  line  beginning  at  the  lowa- 
Mlssourl  State  line  and  extending  along 
UJ3.  Highway  63  to  junction  Missouri 
Highway  11,  thence  along  Missouri  High¬ 
way  11  to  junction  Missouri  Highway  3, 
thence  along  Missouri  Highway  3  to 
junction  Missouri  Highway  156,  thence 
along  Missouri  Highway  156  to  junction 
Missouri  Highway  149,  thence  along  Mis¬ 
souri  Highway  149  to  Ooldsberry,  thence 
along  Coimty  Road  J  to  junction  Mis¬ 
souri  Highway  129,  thence  along  Mis¬ 
souri  Highway  129  to  junction  U.S.  High¬ 
way  36,  thence  along  UH.  Highway  36 
to  junction  Missouri  Highway  5,  thence 
along  Missouri  Highway  5  to  junction 
Missouri  Highway  87,  thence  along  Mis¬ 
souri  Highway  87  to  junction  Missouri 
Highway  5,  thence  along  Missouri  High¬ 
way  5  to  junction  n.S.  Highway  50, 
thence  along  UJS.  Highway  SO  to  the  Mis- 
sourl-Kansas  State  line;  and  (E)  from 
Waiterloo,  Wise.,  to  potets  in  that  part 
of  Kansas  on  and  east  of  U.S.  Highway 
81,  and  points  In  that  part  of  Missoiul 
north  and  west  of  a  line  beginning  at  the 
lowa-Mlssourl  State  Bsie  and  extending 
along  UJS.  Highway  63  to  jimetion  UJ9. 
Highway  138,  thence  along  U.S.  Highway 
136  to  junction  Missouri  Highway  149, 
thence  along  Missouri  Highway  149  to 
Junction  U.S.  Highway  36.  thence  along 
UJS.  Highway  36  to  jimetion  Missouri 
Highway  3,  thence  along  Missouri  High¬ 
way  3  to  Junction  U.S.  Highway  24, 
thence  along  UJS.  Highway  24  to  junction 
Missouri  Highway  129,  thence  along  Mis¬ 
souri  Highway  129  to  Junction  of  un¬ 
numbered  highway,  thence  along  unniun- 
bered  highway  to  Junction  Missouri 
Highway  3,  thence  along  Missouri  High¬ 
way  3  to  Junction  Missouri  Highway  87, 
thence  along  Missouri  Highway  87  to 
junction  UJS.  Highway  50.  thence  along 
UJS.  Highway  50  to  the  Missourl-Kansas 
State  line.  Tlie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Des  Moines, 
Iowa. 

No.  MC  21170  (Sub-No.  E44).  filed 
June  4.  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  reix-esentatiye:  Oene 
R  Prohushl  (same  as  above) .  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tranqx>rtlng:  Frozen  foods,  (A)  from 
points  In  that  peurt  of  Minnesota  on  and 
west  of  a  line  beginning  at  the  lowa- 
Mlnnesota  State  line  and  extending 
along  U.S.  Highway  59  to  junctiem 
Minnesota  Highway  210,  thence  along 
Minnesota  Highway  210  to  the  North 
Dakota-Minnesota  State  line,  to  points 
in  that  part  of  Indiana  on  and  south  of 
a  line  beginning  at  the  lUinois-Indiana 
State  line  extending  along  U.S.  Highway 
40  to  Junction  Indiana  Highway  42. 
thence  along  Indiana  Highway  42  to 
junction  Indiana  Highway  142,  thence 
along  Indiana  Highway  142  to  junction 
Indiana  Highway  39,  thence  along  In¬ 
diana  Highway  39  to  junction  Indiana 
Highway  44,  thence  along  Indiana  High¬ 
way  44  to  the  Indlana-Ohlo  State  line; 
(B)  from  points  in  that  part  of  Minne¬ 
sota  on  and  west  of  a  line  beginning  at 
the  lowa-Mlnnesota  State  line  and  ex¬ 
tending  along  U.S.  Highway  169  to  jimc- 
tlon  Minnesota  Highway  13,  thence  along 
Minnesota  Highway  13  to  Junction  U.S. 
Highway  14,  thence  along  U.S.  Highway 
14  to  jimetion  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  junction  UJS. 
Highway  12.  thence  along  U.S.  Highway 
12  to  junction  U.S.  Highway  59.  thence 
along  U.S.  Highway  59  to  junction  Min¬ 
nesota  Highway  210,  thence  along  Min¬ 
nesota  Highway  210  to  the  Minnesota- 
North  Dakota  State  line,  to  points  In 
that  part  of  Indiana  on  and  south  of  a 
ime  beginning  at  the  Illlnois-Indiana 
State  line  and  extending  along  UJS. 
Highway  40  to  the  Indlana-Ohlo  State 
line;  (CD  from  points  in  that  part  of 
Minnesota  on  and  west  of  a  line  begin¬ 
ning  at  the  lowa-lfinneaota  State  line 
and  ertendtaag  akng  UJS.  Highway  218 
.to  JUBCtioii  UJS.  Highway  66,  thence 
along  UJS.  Highway  65  to  junction  U.8. 
Highway  82,  thence  along  U.S.  Highway 
82  to  jimetion  Minnesota  Highway  210, 
thrice  akmg  Minnesota  Highway  210  to 
the  Mlimesota-North  Dakota  State  line, 
to  points  In  that  part  of  Indiana  <m  and 
south  of  a  line  be^nning  at  the  Indlana- 
Kentucky  State  line  and  extending  along 
U.8.  Highway  460  to  the  Indlana-Ken- 
tucky  State  line;  (D)  freun  points  In  that 
part  of  Minnesota  on  and  west  of  a  line 
beginning  at  the  lowa-Mlnnesota  State 
line,  and  extending  along  UJS.  Highway 
59  to  Junction  Minnesota  Highway  210, 
thence  along  Minnesota  Highway  210  to 
the  North  Dakota-Minnesota  State  line, 
to  points  In  that  part  of  Ohio  on  and 
south  of  a  line  beginning  at  the  Indlana- 
Ohlo  State  line  and  extending  along  U.S. 
Hiediway  35  to  Junction  •U.S.  Highway 
22,  thence  along  U.S.  Highway  22  to  Junc¬ 
tion  UJS.  Highway  40,  thence  along  U.S. 
Highway  40  to  the  Ohio-West  Virginia 
State  line;  and  (E)  from  points  In  that 
part  of  Minnesota  on  and  west  of  a  line 
beginning  at  the  lowa-Mlnnesota  State 
line  and  extending  along  U.S.  Highway 
169  to  Junction  U.S.  Highway  14,  thence 
along  U.S.  Highway  14  to  Junction  U.S. 
Highway  71,  thence  along  UJS.  Highway 
71  to  Junctl(m  UJS.  Highway  12,  thence 
along  U.S.  Highway  12  to  Junction  U.S. 


Highway  59,  thence  along  U.S.  Highway 
59  to  junction  Minnesota  Highway  210, 
thence  along  Minnesota  Highway  210  to 
the  Minnesota-North  Dakota  State  line, 
to  points  In  that  part  of  Ohio  on  and 
south  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line  and  extending  along  U.S. 
Highway  35  to  junction  U.S.  Highway 
22,  thence  along  UB.  Highway  22  to  junc¬ 
tion  U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  the  Ohio-West  Virginia 
State  hne.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Marshall, 
Macon,  Milan,  C^arrollton,  and  Moberly, 
Mo. 

No  MC  106920  < Sub-No.  E16)  < Cor¬ 
rection)  ,  filed  June  4,  1974,  published  in 
the  Federal  Rxcistbr  February  25,  1975. 
AppUcant:  RICXIS  PCX>D  EXPRESS, 
INC.,  P.O.  Box  26,  New  Bremen,  Ohio 
45869.  Applicant’s  r^resentative:  E. 
Stephen  Heisley,  666  Eleventh  Street 
NW.,  Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  dairy  products,  as 
classified  under  B  in  the  App«idix  to  the 
report  In  Modification  of  Permits  of 
Motor  Contract  Carriers  of  Packinghouse 
Products,  46  M.C.C.  23,  from  Elmira.  N.Y.. 
to  those  points  in  Florida  south  of  a  line 
beginning  at  the  Florida-Alabama  State 
line  and  extending  along  UJS.  Highway 
90  to  junction  Florida  Highway  247, 
thence  along  Florida  Highwsiy  247  to 
junction  U.S.  Highway  129,  thence  along 
U.S.  Highway  129  to  junctiim  U.S.  High¬ 
way  19,  thence  along  UJS.  Highway 
19  to  junetkxi  Interstate  Highway 
75,  thence  along  Interstate  Highway 
75  to  junction  Interstate  Highway  4. 
thence  along  Hulenrtate  Highway  4  to 
junetkm  U.8.  Bli^way  92,  thence 
along  U.S.  Highway  92  to  junc¬ 
tion  Florida  Highway  542,  thence 
along  Florida  Highway  542  to  junction 
n.S.  Highway  37,  thence  along  UJS.  High¬ 
way  27  to  Junction  U.8.  Highway  1, 
thence  along  UJS.  Highway  1  to  the  Gulf 
of  Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Darke,  Mercer, 
and  Auglalae  Countiee,  Ohio.  The  pur¬ 
pose  of  this  correction  Is  to  clarify  the 
highway  deecriptions. 

No.  MC  106920  (Sub-No.  E31)  (Cor¬ 
rection),  filed  June  4,  1974,  published  in 
the  Federal  Registex  February  25,  1975. 
Applicant:  RIGGS  FOOD  EXPRESS. 
INC.,  P.O.  Box  26,  New  Bremen,  Ohio 
45869.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  Street 
NW„  Washington,  D.C.  20001.  Authority 
sou^t  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Milk,  cream,  and  butter¬ 
milk  (except  concentrated  whole  milk 
and  concentrated  skim  milk),  in  bulk,  in 
tank  vehicles,  from  points  In  Wisconsin 
north  of  a  line  begiimlng  at  the  Minne¬ 
sota- Wisconsin  State  line  and  extending 
along  Wisconsin  Highway  77  to  Junction 
Wisconsin  Highway  13,  thence  along 
Wisconsin  Highway  13  to  Junction  UJS. 
Highway  8,  thmee  along  UB.  Highway  8 
to  Junction  Wisconsin  Highway  32, 
thence  along  Wlscoiisln  Highway  32  to 
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junction  Wisconsin  Highway  64.  thence 
along  Wisconsin  Highway  64  to  Lake 
Michigan,  to  points  in  Mississippi  east 
of  a  line  beginning  at  the  Alabama- 
Mississippi  State  line  and  extending 
along  UH.  Highway  80  to  junction  U.S. 
Highway  61,  thence  along  U.S.  Highway 
61  to  the  MississliH>i-Louisiana  State 
line.  The  purpose  of  this,  filing  is  to 
eliminate  the  gateways  of  Darke,  Mercer, 
and  Auglaize  Cotmties,  Ohio.  The  pur¬ 
pose  of  this  correction  is  to  correctly 
describe  the  highway  description. 

No.  MC  106920  (Sub-No.  E105)  (Ctor- 
recticm) ,  filed  June  3.  1974,  published  in 
the  Federal  Register  February  25,  1975. 
AppUcant:  RIGOS  POOD  EXPRESS. 
INC.,  P.O.  Box  26,  New  Bremen,  Ohio 
45869.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  Street 
NW..  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  classified  as 
dairy  products,  under  B  in  the  Appendix 
to  the  report  in  Modification  of  Permits 
of  Motor  Contract  Carriers  of  Packing- 
House  Products,  49  M.C.C.  623,  from 
points  in  Missouri  on  and  north  of  a  line 
beginning  at  the  niinois-Missouri  State 
line  and  extending  along.  Missouri  High¬ 
way  51  to  Junction  Missouri  Highway  34. 
thence  along  Missouri  Highway  34  to 
junction  n.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  junction  Missouri 
Highway  21,  thence  along  Missouri  High¬ 
way  21  to  the  Arkansas-Missouii  State 
line,  to  points  in  West  Virginia  (except 
those  on  and  north  of  UB.  Highway  50) . 
.The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Darke.  Mercer,  and  Aug¬ 
laize  Coimties,  Ohio.  The  purpose  of  this 
correction  is  to  include  the  destination 
points. 

No.  MC  107515  (Sub-No.  E22),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park.  Oa.  33050.  Applicant’s 
r^resentative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^iorting:  Frozen 
foods,  from  Dallas,  Tex.,  and  its  Com¬ 
mercial  Zone  to  points  in  Ohio,  Indiana, 
and  the  Lower  Peninsula  of  Michigan. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Florence,  Ala. 

No.  MC  108449  (Sub-No.  E52).  filed 
May  17.  1974.  Ai^Ucant:  INDIANHEAD 
TRUCK  LINE,  INC..  1947  West  County 
Road  C,  St.  Paul,  Minnesota  55113.  Appli¬ 
cant’s  representative:  W.  A.  Myllenbeck 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  as  describe  in 
Appendix  xiii  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209,  in  bulk,  in  tank  vehicles, 
from  Superior,  Wis.,  to  points  in  Mon¬ 
tana.  ITie  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Wrenshall, 
Minn.,  and  Jamestown,  North  Dakota. 

No.  MC  108449  (Sub-No.  E53).  filed 
Bday  17.  1974.  Applicant:  INDIANHEAD 


rauCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  Minnesota  55113.  Ap¬ 
plicant’s  representative:  W.  A.  Myllen¬ 
beck  (same  as  above) .  Authority  sought 
to  (gierate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routes,  tran^iort- 
Ing:  Petroleum  products,  as  d^ribed  in 
Appendix  XIII  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209,  in  bulk,  in  tank  vehicles,  from 
Superior,  Wis.,  to  points  in  Wyoming. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  McGregor,  Miim.,  and 
Aberdeen,  ^uth  Dakota. 

No.  MC  108449  (Sub-No.  E51),  filed 
May  17,  1974.  AppUcant.  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  bOnnesota  55113.  Ap- 
pUcant’s  representative:  W.  A.  MyUen- 
beck  (same  as  above) .  Auth(»dty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Noyes,  Minn.,  to  points  in 
Missouri.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Fargo.  Ni  Dak., 
St.  Cfioud  and  Minneapolis,  Minn.,  and 
Spencer,  Iowa. 

No.  MC  108449  (Sub-No.  E541,  filed 
May  17,  1974.  AppUcant:  INDIANHEAD 
TRUCK  LINE.  INC..  1947  West  County 
Road  C.  St.  Paul,  Minnesota  55113.  Ap- 
pUcant’s  representative:  W.  A.  MyUen- 
beck  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
as  described  in  Appendix  XlIT  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  Noyes,  Minn.,  to  those 
points  in  North  Dakota  on  south  and  west 
of  a  line  beginning  at  the  Montana-North 
Dakota  State  Une  and  extending  along 
Interstate  Highway  94  tr  jimction  U.S. 
Highway  85,  then  U.S.  Highway  85  to 
jimction  North  Dakota  Highway  200,  then 
North  Dakota  Highway  200  to  junction 
U.S.  Highway  83,  then  U.S.  Highway  83 
to  junction  Interstate  klighway  94,  then 
Interstate  Highway  94.  to  Junction  U.S. 
Highway  281,  then  U.S.  Highway  281  to 
junction  North  Dakota  Highway  46,  then 
North  Dakota  Highway  46  to  Junction 
North  Dakota  Highway  32.  then  North 
Dakota  Highway  32  to  the  North  Dakota- 
South  Dakota  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Jamestown,  North  Dakota. 

No.  MC  108449  (Sub-No.  E55).  filed 
May  17,  1974.  AppUcant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  Minnesota  55113.  Ap¬ 
pUcant 's  representative:  W.  A.  MyUen- 
beck  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Superior.  Wis.,  to  points 
in  nUno^.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  St.  Paul,  Minn., 
and  Dubuque,  Iowa. 

No.  MC  108449  (Sub-No.  ES6),  filed 
May  17,  1974.  AppUcant:  INDIANHEAD 
'TRUCK  LINE,  INC.,  1947  West  County 
Road  C.  St.  Paul.  Minnesota  55113.  Ap- 


pUcant’s  representative:  W.  A.  Myllen¬ 
beck  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products.  In  bulk,  in  tank 
vehicles,  frcun  Superior,  Wis.,  to  points 
in  Nebraska.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Minneapolis, 
Minn.,  and  Spirit  Lake,  Iowa. 

No.  MC  108449  (Sub-No.  E57),  filed 
May  17,  1974.  AppUcant:  INDIANHEAD 
TRUC^  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul.  Minnesota  55113.  Ap¬ 
pUcant 's  representative:  W.  A.  MyUen- 
beck  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquefied  petroleum  gas,  in  bulk,  in 
tank  vehicles,  from  Pine  Creek,  Minn., 
to  points  in  Nebraska.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Mentor,  Minn.,  and  Spencer,  Iowa. 

No.  MC  108449  (Sub-No.  E58),  filed 
May  17,  1974.  AppUcant:  INDIANHEAD 
TRUCK  UNE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  Minnesota  55113.  Ap¬ 
pUcant 's  representative:  W.  A..MyUen- 
beck  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Liquefied  petroleum  gas,  in  bulk,  in 
tank  vehicles,  fnxn  Portal,  N.  Dak.,  to 
points  in  VaUey,  Daniels,  Sheridan. 
Roosevelt,  McCone,  Richland,  Dawson, 
Wibaux,  Prairie,  Custer,  FaUon,  Powder 
River,  and  Carter  Counties.  Mont.  The 
purpose  of  this  filing  is  to  eUminate  the 
gateway  of  Tioga,  N.  Dak. 

No.  MC  108449  (Sub-No.  E70),  filed 
May  21,  1974.  AppUcant:  INDIANHEAD 
TRUCK  LINE,  me.,  1947  West  County 
Road  C,  St.  Paul,  Minnesota  55113.  Ap¬ 
plicant’s  representative:  W.  A.  MyUen- 
beck  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Petroleum  products,  as  described  in 
Appendix  xm  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  in  bulk,  in  tank  vehicles,  from 
the  terminal  of  the  Williams  Bros.  Pipe 
Line  Company  in  Kronenwetter,  Mar¬ 
athon  County,  Wis.,  to  points  in  Iowa, 
except  those  in  Clinton,  Cedar,  Scott. 
Muscatine,  and  Louisa  Counties.  Iowa. 
Hie  purpose  of  this  fiUng  is  to  eliminate 
the  gateways  of  La  Crosse,  Wis.,  and 
Spring  Valley,  Minn. 

No.  MC  108449  (Sub-No.  E71),  filed 
May  21,  1974.  AppUcant:  INDIANHEAD 
TRUCK  LINE,  mc.,  1947  West  County 
Road  C.  St.  Paul,  Minnesota  55113.  Ap¬ 
pUcant 's  representative:  W.  A.  MyUen- 
beck  (same  as  above).  Authority  sought 
to  (H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Petroleum  products,  as  described  in 
Appendix  XIII  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  in  bulk,  in  tank  vehicles, 
from  the  terminal  of  WilUams  Bros.  Pipe 
Line  Co..  Kronenwetter,  Marathon 
County,  Wis.,  to  points  in  South  Dakota. 
The  purpose  of  this  flUng  is  to  eliminate 
the  gateways  of  Eau  Claire,  Wis.,  and 
Minneapolis,  hUnn. 
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No.  MC  10S449  (Sub-No.  E72),  filed 
May  21.  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  Minnesota  55113.  Ap¬ 
plicant’s  representative:  W.  A.  Myllen- 
beck  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregiilar  routes,  transport¬ 
ing:  Petroleum  products,  as  describe  in 
Appendix  XIII  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  in  bulk,  in  tank  vehicles,  from 
the  terminal  of  the  Williams  Bros.  Pipe 
Line  Co.,  Kronen  wetter.  Marathon 
County,  Wis.,  to  points  in  North  Dakota. 

purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Superior,  Wis.,  and 
Wrenshall,  Minn. 

No.  MC  108449  (Sub-No.  E73),  filed 
May  21,  1974.  Applicant:  INDIANHEAD 
TRUCX  LINE,  me.,  1947  West  County 
Road  C,  St.  Paul,  Minnesota  55113.  Ap¬ 
plicant’s  representative:  W.  A.  Myllen- 
beck  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Petroleum  products,  as  describe  in 
Append  xm  to  the  report  In  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  In  bulk.  In  tank  vehicles, 
from  La  Chxtsse,  Wis.,  to  points .  in 
Montana.  The  purpose  of  this  filing  is  to 
eliminate  ^e  gateway  of  St.  Paul.  Minn., 
and  Aberdeen,  South  Dakota. 

No.  MC  108449  (Sub-No.  E74),  fUed 
May  21,  1974.  AppUeant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C.  84.  Paul.  MteMMta  55113.  Ap- 
plleaR4*8  representative:  W.  A.  Myllen- 
be^  (same  as  above) .  Authority  sought 
to  operate  as  a  common  eorrier.  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  bulk,  in  tsmk 
v^cle,  from  La  Crosse,  Wis.,  to  points 
in  North  Dakota.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  St. 
Paul,  Minn. 

No.  MC  108449  (Sub-No.  E75),  filed 
May  21.  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  Minnesota  55113.  Ap¬ 
plicant’s  representative:  W.  A.  My  lien- 
beck  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  La  Crosse,  Wis.,  to  points 
in  Nebraska.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Spring 
Valley,  Minn.,  and  Spirit  Lake,  Iowa. 

No.  MC  108449  (Sub-No.  E84),  filed 
May  21,  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  mc.,  1947  West  County 
Road  C,  St.  Paul,  Minnesota  55113.  Ap¬ 
plicant’s  representative:  W.  A.  Myllen- 
beck  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products 
(except  petro-chemleals,  asphalt,  road 
oil,  and  tar),  in  bulk,  in  tank  vehicles, 
from  Peru,  HI.,  to  points  within  five  miles 
thereof,  to  points  in  the  Upper  Peninsula 
of  Michigan.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Milwaukee, 
Wis. 


No.  MC  108449  (Sub-No.  E85),  filed 
May  21,  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  mC.,  1947  West  County 
Road  C.  St.  Paul.  Minnesota  55113.  Ap- 
pUcant’s  representative:  W.  A.  My  lien- 
beck  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
<  vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products 
(except  petro-chemicals,  asphalt,  road 
oil,  and  tar),  in  bulk,  in  tank  vehicles, 
from  Rockford,  Ill.,  and  points  within 
five  miles  thereof,  to  points  in  the  Upper 
Peninsula  of  Michigan.  The  piupose  of 
this  filing  is  to  eliminate  the  gateway 
of  Milwaukee,  Wis. 

No.  MC  108449  (Sub-No.  E86),  filed 
May  21.  1974.  Applicant  :  INDIANHEAD 
TRUCK  LmE,  me.,  1947  West  County 
Road  C,  St.  Paul,  Minnesota  55113.  Ap¬ 
plicant’s  representative:  W.  A.  My  lien- 
beck  (.same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
as  described  in  Appendix  xm  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  the  Duluth  Petro¬ 
leum  Products  Terminal  and  points 
within  two  miles  thereof,  to  points  in 
Wyoming,  restricted  to  traffic  moving  in 
foreign  eommeroe.  The  purpose  of  this 
fUlng  is  to  eliminate  the  gateway  of  St. 
Cloud,  Milan.,  and  Aberdeen,  8.  Dak. 

No.  MC  40M49  (Snb-No.  E87).  filed 
May  21,  1974.  Applicant:  INDIANHEAD 
TRUCK  LINB.  INC.,  1947  West  Cowaty 
Road  C,  81  Paul,  Mlmaesota  58113.  Ap- 
pUeaiklli  representative:  W.  A.  Myllen- 
toeek  (satme  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
as  described  In  Appendix  XIII  to  the 
r^jort  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  hi 
tank  vehicles,  from  Eau  CTsdre,  Wis.,  and 
points  within  20  miles  thereof,  to  points 
In  Wyoming.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  St.  Cloud, 
Minn.,  and  Aberdeen,  South  Dakota. 

No.  MC  108449  (Sub-No.  E88).  filed 
May  21,  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  mC.,  1947  West  County 
Road  C,  St  Paul.  Minnesota  55113.  Ap¬ 
plicant’s  representative:  W.  A.  Myllen- 
beck  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
as  described  in  Appendix  Xlll  to  the 
report  in  Descriptions^n  Motor  Carrier 
Certificates,  61  M.C.C7  209,  In  bulk,  hi 
tank  vehicles,  from  Eau  Claire,  Wis.,  and 
points  within  20  miles  thereof,  to  those 
points  In  Iowa  on  and  west  and  north  of 
a  line  begdnnlng  at  the  Minnesota -Iowa 
State  line  and  extending  along  U.S. 
Highway  52  to  junction  Iowa  Highway 
150,  then  Iowa  Highway  150  to  junction 
Iowa  Highway  154,  then  Iowa  Highway 
154  to  jimction  Iowa  Highway  3.  then 
Iowa  Highway  3  to  junction  Iowa  High¬ 
way  136,  then  Iowa  Highway  136  to  the 
lowa-niinois  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Spring  Valley,  Minn. 


No.  MC  108449  (Sub-No.  E89),  filed 
May  21,  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  mC.,  1947  West  County 
Road  C,  St.  Paul.  Minnesota  55113.  Ap- 
plicsmt’s  representative:  W.  A.  Myllen- 
beck  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  as  described  In 
Appendix  xm  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209,  hi  balk.  In  tank  vehicle.*;, 
from  Eau  CTalre,  Wis.,  and  points  with¬ 
in  20  miles  thereof  to  those  points  in  Illi¬ 
nois  on  and  south  and  west  of  a  line  be¬ 
ginning  at  the  Hlinois-Iowa  State  line 
and  extending  along  U.S.  Highway  52  to 
junction  U.S.  Highway  51.  thence  U.S. 
Highway  51  to  junction  U.S.  Highway  6. 
thence  UJ3.  Highway  6  to  junction  1111- 
noise  Highway  47,  thence  Illinois  High¬ 
way  47  lo  junction  Hdnols  Highway  17, 
then  Illinois  Highway  17  to  the  UllnoLs- 
Indiana  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Wixmna,  Minn.,  La  Crosse,  Wis..  and 
Dubixiue,  Iowa. 

No.  MC  110525  (8ub-No.  E1029)  (Cor- 
rection) ,  filed  May  20, 1974,  published  in 
the  Fedcsal  Riczstes  January  23,  1975. 
Applicant:  CHEMICAL  LEAMAN  TANK 
LINES,  me,  PX).  Box  200,  Downlng- 
town.  Pa.  19335.  Apcillcant’s  representa¬ 
tive:  TlAomas  J.  ORrlen  (same  as 
above) .  Author}^  sought  to  operate  as  a 
eommoa  carrier,  by  motor  vehicle,  over 
irregukur  routes,  traiMqsorting:  Water 
softening  eomponmds,,  dry,  In  bt^,  in 
tank  vchlelea,  from  Nashua.  N.H,  to 
points  In  Delawara,  Maryland,  the  Dis¬ 
trict  of  Columbia,  Alabama,  Rlehaaond 
County,  Ga,  Iowa,  Minnesota,  Missouri. 
Bergen.  Bsa^  Hudson,  Middlesex.  Mor¬ 
ris,  Passaic.  Som«set.  Union,  and  War¬ 
ren  Counties,  N.J,  to  points  in  that  peut 
of  Wlsc(msin  on  and  north  of  a  line  be¬ 
ginning  at  La  ChoGse,  thence  along  U.S. 
Highway  16  to  Portae,  thence  along 
Wisconsin  Highway  33  to  junction  Wis¬ 
consin  Highway  68.  thence  along  Wis¬ 
consin  Highway  68  to  jzmctlon  U.S. 
Highway  151,  thence  along  U.S.  High¬ 
way  151  to  junction  Wisconsin  Highway 
23.  thence  al<mg  Wisconsin  Highway  23 
to  Sheboygan.  *1116  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  Spring- 
field,  Mass.,  Port  Ivory,  Staten  Island. 

N. Y,  Newark,  N.J,  Atlanta,  Ga.,  and 
Lima,  Pa.  The  purpose  of  this  correction 
is  to  clarify  the  territorial  destinations. 

No.  MC  110817  (Sub-No.  E16),  filed 
May  13.  1974.  Applicant:  E.  L.  PARMER 
&  CSOMPANY,  (Odessa,  Texas.  Appheant’s 
representative:  James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal¬ 
las,  Texas  75224.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
1.  Machinery,  materials,  supplies  and 
equipment,  incidental  to,  or  used  In.  the 
construction,  development,  (H>eration. 
and  maintenance  of  facilities  for  the  dis¬ 
covery,  development,  and  production  of 
natural  gas  and  petroleum;  2  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials,  sup- 
piles  and  pipe  incidental  to,  used  In.  or  in 
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c<xmecUoa  with  (a)  the  transportation, 
installation.  remoTal.  operaticm.  repair. 
seiTicing.  maintenance,  and  dismantling 
of  drilling  machinery  and  equlmnent: 
(b)  the  completion  of  holes  or  wells 
drilled;  (c)  the  production,  storage,  and 
transmission  of  ccxnmodities  resulting 
frcxn  drilling  operations  at  well  or  hole 
sites;  and  (d)  the  injection  or  removal 
of  cmnmodlties  to  or  from  holes  or  wells; 
3.  Machinery,  equipment,  materials,  and 
supplies  used  in  or  in  connection  with  the 
ccmstonction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe¬ 
lines.  other  than  pipelines  used  for  the 
transmission  of  natural  gas.  petroleum, 
their  products  and  by-products,  water,  or 
sewerage,  restricted  to  the  transportation 
of  shipments  moving  to  or  from  pipeline 
rights  of  way,  between  points  in  Arkan¬ 
sas.  on  the  one  hand,  smd,  on  the  other, 
points  In  Wymning.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  any 
point  in  Oklahoma. 

No.  MC  110817  (Sub-No.  E17).  filed 
May  13.  1974.  Applicant:  E.  L.  FARMER 
&  COMPANY,  Odessa,  Texas.  Applicant’s 
representative:  James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal¬ 
las.  Texas  75224.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
1.  Machinery,  materials,  supplies  and 
equipment,  incidental  to.  or  used  in,  the 
’  construction,  development,  operation, 
and  maintenance  of  facilities  for  the  dis¬ 
covery,  development  and  production  of 
natural  gas  and  petroleiun;  2.  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials,  sup¬ 
plies  and  pipe  incidental  to,  used  in,  or  in 
connecticxi  with  (a)  the  transportatlcxi, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment; 
(b)  the  completion  of  holes  or  wells 
drilled;  (c)  the  production,  storage,  and 
transmission  of  commodities  resiilting 
from  drilling  operations  at  well  or  hole 
sites;  and  (d)  the  injection  or  removal 
of  commodities  to  or  from  holes  or  weUs; 
3.  Machinery,  equipment,  materials,  and 
supplies  used  in  or  in  connection  with  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe¬ 
lines,  other  than  pipelines  used  for  the 
transmission  of  natural  gas,  petroleum, 
their  products  and  by-products,  water,  or 
sewerage,  restricted  to  the  transportation 
of  shipments  moving  to  or  from  pipeline 
rights  of  way,  between  points  in  Missis¬ 
sippi,  on  the  one  hand,  and,  on  the  other, 
points  in  Wyoming.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  any 
point  in  Oklahoma. 

No.  MC  110817  (Sub-No.  E18),  filed 
May  13,  1974.  Applicant:  E.  L.  FARMER 
St  COMPANY,  Odessa,  Texas.  Ain^licant’s 
representative:  James  W.  Hightower, 
136  Wyimewood  Professional  BuUdlng, 
Dallas,  Texas  75224.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  1.  Machinery,  materials,  supplies 
and  equipment,  incidental  to.  or  used  in, 
the  construction,  development,  oper¬ 


ation.  and  maintenance  of  facilities  for 
the  c^overy.  development,  and  produc¬ 
tion  of  natural  gas  and  petroleum.  2. 
Earth  drilling  machinery  and  equip¬ 
ment,  and  machinery,  equipment,  ma¬ 
terials,  supplies  and  pipe  incidental  to, 
used  in.  or  in  connection  with  (a)  the 
transportation,  installation,  rraioval, 
c^ration.  repair,  servicing,  mainte¬ 
nance.  and  dismantling  of  drilling 
machinery  and  equipment;  (b)  the  com¬ 
pletion  of  holes  or  wells  drilled;  (c)  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  op¬ 
erations  at  well  or  hole  sites;  and  (d) 
the  injection  or  removal  of  commodities 
to  or  from  holes  or  wells;  3.  Machinery, 
equipment,  materials,  and  supplies  used 
in  or  In  connection  with  the  construc¬ 
tion.  operation,  repair,  servicing,  main¬ 
tenance,  and  dismantling  of  pipelines, 
other  than  pipelines  used  for  the  trans¬ 
mission  of  natural  gas.  petroleum,  their 
products  and  by-products,  water,  or 
sewerage,  restricted  to  the  transporta¬ 
tion  of  shlmnents  moving  to  or  from 
pipeline  rights  of  way.  between  points 
in  Alabama,  on  the  one  hand,  and,  on 
the  other,  points  in  Wyoming.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  any  point  in  Oklahoma. 

No.  MC  110817  (Sub-No.  E19),  filed 
May  13,  1974.  Applicant:  E.  L.  FARMER 
it'  COMPANY,  Odessa,  Texas.  Appli¬ 
cant’s  representative:  James  W.  High¬ 
tower,  136  Wynnewood  Professional 
Building.  Dallas,  Texas  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motw  vehicle,  over  irregular  routes, 
transporting:  1.  Machinery,  materials, 
supplies  and  equipment.  Incidental  to.  or 
used  in,  the  construction,  development, 
operation,  and  maintenance  of  facilities 
for  the  discovery,  development,  and  pro¬ 
duction  of  natural  gas  and  petroleum; 
2.  Earth  drilling  machinery  and  equip¬ 
ment,  and  machinery,  equipment,  ma¬ 
terials,  supplies  and  pipe  incidental  to, 
used  in.  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  r^>air,  servicing,  mainte¬ 
nance.  and  dismantling  of  drilling  msi- 
chlnery  and  equipment,  (b)  the  com¬ 
pletion  of  holes  or  wells  drilled;  (c)  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  op- 
eratlmis  at  well  or  hole  sites;  and  (d)  the 
Injection  of  removal  of  commodities  to 
or  from  lK>les  or  wells;  3.  Machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  the  construc¬ 
tion.  operation,  repair,  servicing,  main¬ 
tenance.  and  dismantling  of  pipelines, 
other  than  pipelfhes  used  for  the  trans¬ 
mission  of  natural  gas,  petroleum,  their 
products  and  by-products,  water,  or 
sewerage,  restricted  to  the  transporta¬ 
tion  of  shipments  moving  to  or  from 
plp^ine  rights  of  way,  between  points 
in  Wyoming,  on  the  one  hand,  and,  on 
the  other,  points  in  Louisiana.  Tlie  p\ir- 
pose  of  this  filing  is  to  eliminate  the 
gateway  any  point  in  Oklahoma. 

No.  MC  110817  (Sub-No.  E20).  filed 
May  13,  1974.  Applicant:  E.  L.  FARMER 
St  COMPANY,  Odessa,  Texas.  Applicant’s 


representative:  James  W.  Hightower, 
136  Wynnewood  Pixtfessional  BuUdlng, 
Dallas,  Texas  75224.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  1.  Machinery,  materials, 
supplies  and  equipment,  incidental  to,  or 
used  in.  the  construction,  development, 
(deration,  and  maintenance  of  facilities 
for  the  discovery,  development,  and 
production  of  natural  gas  and  petro- 
leiun;  2.  Earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  Incidental 
to.  used  in,  or  in  connection  with  (a) 
the  transportation,  installation,  removal, 
operation,  repair,  servicing,  mainte¬ 
nance.  and  dismantling  of  drilling 
machinery  and  equipment;  (b)  the  com- 
Idetion  ot  holes  or  wells  drilled;  (c)  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  op¬ 
erations  at  weU  or  hole  sites;  and  (d) 
the  injection  or  removal  of  commodities 
to  or  from  holes  or  wells;  3.  Ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in  or  in  connectlcm  with  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines,  other  than  pictelines  used  for 
the  transmission  of  natural  gas,  petro¬ 
leum,  their  products  and  by-products, 
water,  or  sewerage,  restricted  to  the 
transportation  of  shiiHnents  moving  to  or 
from  pipeline  rights  of  way,  between 
points  in  Florida,  on  the  one  hand,  and, 
on  the  other,  points  in  Wyoming.  'The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  any  point  in  Oklahoma. 

No.  MC  110817  (Sub-No.  E21),  filed 
May  13.  1974.  Applicant:  E.  L.  FARMER 
&  <X)MPANY,  Odessa,  Texas.  Applicant’s 
represoitative:  James  W.  Hightower, 
136  Wynnewood  Professional  BuUdlng, 
Dallas,  Texas  75224.  Authority  sought 
to  operate  as  a  common  carrier,  by 
1.  Machinery,  materials,  supplies  and 
equipment,  Incidoital  to,  or  iis^  in.  the 
construction,  development,  operation, 
and  maintaiance  of  facilities  for 
the  discovery,  development.  and 
producticm  of  natural  gas  and  petro¬ 
leum;  2.  Earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in.  or  in  connection  with  (a) 
the  transportation,  installation,  removal, 
operation,  repair,  servicing,  mainte¬ 
nance,  arid  dismantling  of  drilling 
machinery  and  equipment;  (b)  thecom- 
pleticm  of  holes  or  wells  drUled;  (c)  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  op¬ 
erations  at  w^  or  hole  sites;  and  (d) 
the  injection  or  removal  of  cmnmodlties 
to  or  from  holes  or  wells;  3.  Ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in  or  in  connection  with  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines,  other  than  pipeUnes  used  for 
the  transmission  of  natural  gas.  petro¬ 
leum,  their  products  and  by-products, 
water,  or  sewerage,  restricted  to  the 
transportation  of  shlmnents  moving  to  or 
from  plpeUne  rights  of  way,  between 
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points  In  Arkansas,  on  the  one  hand, 
and,  on  the  other,  points  In  Colorado. 
The  purpose  of  this  filing  Is  to  elimi¬ 
nate  the  gateway  of  any  point  In 
Oklahoma. 

No,  MC  110817  (Sub-No.  E22),  filed 
May  13,  1974.  Applicant:  E.  L.  PARMER 
&  COMPANY,  Odessa,  Texas.  Applicant’s 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  Building, 
Dallas,  Texas  75224.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  1.  Machinery,  materials,  supplies 
and  equipment,  incidental  to,  or  used  In, 
the  construction,  development,  operation, 
and  maintenance  of  facilities  for  the  dis¬ 
covery,  development,  and  production  of 
natural  gas  and  petroleum;  2.  Earth 
drUling  machinery  and  equipment,  and 
machinery,  equipment,  materials,  sup¬ 
plies  and  pipe  incidental  to,  used  In,  or 
la  cmmecUon  with  (a)  the  transporta¬ 
tion,  Installation,  removal,  operation,  re¬ 
pair,  servicing,  maintenance,  and  dis¬ 
mantling  of  drilling  machinery  and 
equipment;  fb)  the  completion  of  holes 
or  wells  drilled;  (c)  the  production,  stor¬ 
age,  and  transmission  of  commodities  re- 
sulUng  from  drilling  operations  at  well 
or  hole  sites;  and  (d)  the  Injection  or 
removal  of  commodities  to  or  from  holes 
or  wells;  3.  Machinery,  equipment,  mate¬ 
rials,  and  supplies  used  In  or  In  connec¬ 
tion  with  the  construction,  operation,  re¬ 
pair,  servicing,  maintenance,  and  dis¬ 
mantling  of  pipelines,  other  than  pipe¬ 
lines  used  for  the  transmission  of  natural 
gae,  petrolemn,  their  products  and  by¬ 
products,  water,  or  sewerage,  restricted 
to  the  transportation  of  shipments  mov¬ 
ing  to  or  from  pipeline  rights  of  way.  be¬ 
tween  points  In  Louisiana,  on  the  one 
band,  and,  on  the  other,  points  In  Colo¬ 
rado.  The  purpose  of  this  filing  Is  to 
^Imlnate  the  gateway  of  any  point  In 
Oklahoma. 

No.  MC  110817  (Sub-No.  E23),  filed 
May  13.  1974.  Applicant:  E.  L.  FARMER 
li  COMPANY,  cidessa,  Texas.  Applicant’s 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  Building, 
Dallas,  Texas  75224.  Authority  sought 
to  (Y>erate  as  a  common  carrier,  by  motor 
v^lcle,  over  Irregular  routes,  transport¬ 
ing:  1.  Machinery,  materials,  supplies 
and  equipment.  Incidental  to,  or  used  In, 
the  construction,  development,  operation, 
and  maintenance  of  facilities  for  the  dis¬ 
covery,  development,  and  production  of 
natural  gas  and  p^oleum;  2.  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials,  sup¬ 
plies  and  pipe  Incidental  to,  used,  in,  or 
In  connection  with  (a)  the  transporta- 
tkm,  InstaUatlon,  removal,  operation,  re¬ 
pair,  servicing,  maintenance,  and  dls- 
mantlbig  of  drilling  machinery  and 
equipment;  (b)  the  completion  of  holes 
or  wells  drilled;  <c)  the  production,  stor¬ 
age.  and  transmission  of  commodities  re¬ 
sulting  from  drilling  operations  at  well 
or  hole  sites;  and  (d)  the  Injection  or 
removal  of  commodities  to  or  from  holes 
or  wells;  3.  Machinery,  equipment,  mate¬ 
rials,  and  niPpUes  used  In  or  In  connec¬ 
tion  with  the  construction,  operatl^ 


repair,  servicing,  maintenance,  and  dis¬ 
mantling  of  pipelines,  other  than  pipe¬ 
lines  used  for  the  transmission  of  natural 
gas,  petroleum,  their  products  and  by¬ 
products,  water,  or  sewerage,  restrict^ 
to  the  transportation  of  shipments  mov¬ 
ing  to  or  from  pipeline  rights  of  way,  be¬ 
tween  points  in  Mississippi,  on  the  one 
hand,  and  on  the  other,  points  In  Colo¬ 
rado.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  any  point  in 
Oklahoma. 

No.  MC  114211  (Sub-No.  E949).  filed 
June  4,  1974.  Applicant;  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  60704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma¬ 
chinery  and  parts  thereof  (except  <x>m- 
moditles  the  transportation  of  which  be- 
oavitBe  of  size  or  weight,  requires  the  use 
of  special  equipment,  and  except  com¬ 
modities  des^bed  in  Mercer  Extension — 
Oil  Field  Commodities.  74  M.C.C.  459), 
from  points  In  that  part  of  Oklahoma  on 
and  east  of  a  11m  beginning  at  the 
Kansas-OUahcmia  State  line  extending 
sriong  U.S.  Highway  75  to  jimctlon  In¬ 
dian  Nation  TumpllM,  thence  along  In¬ 
dian  NaUen  Turnpike  to  the  Oklahoma- 
Testas  State  Una,  to  points  In  that  part  of 
Wisaonsln  on  and  north  of  a  Une  be¬ 
ginning  at  the  Wlsconsln-Mlnnesota 
State  line  extending  along  Wisconsin 
Highway  77  to  Junction  Wisconsin  High¬ 
way  37,  thence  along  Wisconsin  Highway 
27  to  jimctlon  Wisconsin  Highway  70, 
thence  along  Wisconsin  Highway  70  to 
Junction  Wisconsin  Highway  13,  thence 
along  Wisconsin  Highway  13  to  junction 
U.S.  Highway  8,  thence  along  U.S.  High¬ 
way  8  to  Junction  U.S.  Highway  51. 
theifce  along  U.S.  Highway  51  to  junc¬ 
tion  Wisconsin  Highway  64,  thence  along 
Wisconsin  Highway  64  to  junction  Wis¬ 
consin  Highway  47,  thence  along  Wis¬ 
consin  Highway  47  to  junction  Wiscon¬ 
sin  Highway  29,  thence  along  Wisconsin 
Highway  29  to  Lake  Michigan;  to  points 
in  that  part  of  New  Mexico  on  and  west 
of  a  Une  beginning  at  the  New  Mexlco- 
Colorado  State  line  extending  along  In¬ 
terstate  Highway  25  to  Junction  UJ3. 
Highway  64.  thence  along  UJS.  Highway 
64  to  Junction  New  Mexico  Highway  68, 
thence  along  New  Mexico  Highway  68  to 
Junction  U.S.  Highway  84.  thence  along 
UJ3.  Highway  84  to  JuncUon  U.S.  High¬ 
way  85,  thence  along  n.S.  Highway  85 
to  Junction  New  Mexico  Highway  90, 
thence  along  New  Mexico  Highway  90  to 
Junction  UJ3.  Highway  80,  thence  along 
n.S.  Highway  80  to  the  New  Mexlco- 
Arixona  State  Une;  to  points  in  that  part 
of  Nebraska  on  and  west  of  a  line  be¬ 
ginning  at  the  Nebraska-South  Dakota 
State  line  extending  along  n.S.  Highway 
385  to  Junction  Nebraska  Highway  19, 
thence  along  Nebraska  Highway  19  to 
the  Nebraska-Colorado  State  line;  to 
points  In  that  part  of  South  Dakota  on 
and  north  of  a  line  beginning  at  the 
South  Dakota-North  Dakota  State  Une 
extending  along  n.S.  Highway  81  to  Junc¬ 
tion  South  Dakota  Highway  23,  thence 


along  South  Dakota  Highway  23  to  junc¬ 
tion  South  Dakota  Highway  10.  thence 
along  South  Dakota  Highway  10  to  Junc¬ 
tion  UB.  Highway  281,  thence  along  UB. 
Highway  281  to  junction  U.S.  Highway 
12,  thence  along  U.S.  Highway  12  to 
junction  U.S.  Highway  83,  thence  along 
UB.  Highway  83  to  junction  U.S.  High¬ 
way  212,  thence  along  U.S.  Highway  212 
to  junction  South  Dakota  Highway  79, 
thence  along  South  Dakota  Highway  79 
to  junction  UB.  Highway  385,  thence 
along  U.S.  Highway  385  to  the  South 
Dakota-Nebraska  State  line;  to  points  in 
that  part  of  Colorado  on  and  west  of  a 
line  beginning  at  the  Colorado-Nebraska 
State  Une  extending  along  Colorado 
Highway  113,  thence  along  Colorado 
Highway  113  to  Junction  UB.  Highway 
138,  thence  along  U.S.  Highway  138  to 
junction  Colorado  Highway  71,  thence 
along  CokH’ado  Highway  71  to  junction 
U  S.  Highway  SSO,  thence  along  UB. 
Highway  350  to  Junction  Interstate  High¬ 
way  25,  thesKC  along  Interstate  Highway 
25  to  the  Colorado-New  Mexico  State 
Une;  to  points  In  that  part  of  Minnesota 
on  and  north  of  a  Une  begkmlng  at  the 
Wlseonsln-Mlnnesota  State  line  extend- 
taig  along  Mlnneeota  Hl^way  210  to 
Junction  UB.  Highway  75.  thence  along 
U.S.  Highway  75  to  Junction  Minnesota 
Highway  SA,  thence  along  Minnesota 
Highway  55  to  the  Minnesota-North 
Dakota  State  Uxte;  axid  to  points  In  tite 
Umier  Peninsula  of  Michigan,  North 
Dakota,  M(mtana,  Wyoming,  Utah, 
Arizona,  Nevada,  Idaho,  Washington. 
Oregon,  and  California,  with  no  trans¬ 
portation  for  cmnpensatlon  on  return 
except  as  otherwise  authorized.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the  gate¬ 
way  of.Clarcmore,  Okla. 

No.  MC  114211  (Sub-No.  E950).  filed 
June  4,  1974.  Applicant:  WARREN 
’TRANSPORT,  INC.,  P.O.  Box  .420, 
Waterloo.  Iowa  50704.  AppUcant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tnmiq?orting:  Self -pro¬ 
pelled  farm  machinery  and  parts  there¬ 
of,  from  Pembina,  N.  Dak.,  to  points  in 
Arizona,  Missouri,  Kentucky,  North 
Carolina,  New  Mexico,  Arkansas,  Tennes¬ 
see,  South  CarexUna,  Texas,  Louisiana, 
Msslsslivl,  Georgia,  Oklahcxna,  HUnols, 
Alabama,  Florida,  Kansas,  Indiana,  Ohio, 
to  points  In  that  part  of  Utah  on  and 
south  of  a  line  beginning  at  the  Nevada- 
Utah  State  line  extending  along  U.S. 
Highway  6  to  Junction  Utah  Highway  26. 
thence  along  Utah  Highway  26  to  Junc¬ 
tion  UB.  Highway  91,  thence  along  U.S. 
Highway  91  to  Junction  Utah  Highway  26, 
thence  along  Utah  Highway  26  to  junc¬ 
tion  UB.  Rleliway  89,  thence  along  UB. 
Highway  89  to  Junction  Utah  Highway  29, 
thence  alcmg  Utah  Highway  29  to  Junc¬ 
tion  Utah  Highway  10,  thence  along  Utah 
Highway  10  to  Junction  U.S.  Highway  6, 
thence  along  UB.  Highway  6  to  the  Utah- 
Oolorado  State  Une;  to  points  in  that  pari 
of  Nevada  on  and  south  of  a  Une  begin¬ 
ning  at  the  CaUfonUa-Nevada  State  Une 
extending  along  UB.  Highway  6  to  the 
Nevada-Utah  State  line;  to  points  m 
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that  part  of  California  on  and  south  of  a 
line  beginning  at  San  Prancisoo,  Califs 
extending  al(Uig  Interstate  Highway  80  to 
junction  CaUfomla  Highway  17.  thence 
alcnsg  CaUfomla  Hl^way  17  to  junctl(Ki 
Interstate  Highway  580,  thence  along 
Interstate  Highway  580  to  Junction  Inter* 
state  Highway  205,  thmce  along  Inter¬ 
state  Highway  205  to  junction  California 
ffigfaway  120,  thence  along  California 
Highway  120  to  junction  UH.  Highway 
6.  thence  along  UH.  Highway  6  to  the 
Calif (H-nia-Neyada  State  Une;  to  points 
in  that  peul  of  Nebra^a  on  and  south 
of  a  line  beginning  at  the  Colorado- 
Nebraska  State  line  extending  along  n.S. 
Hl^way  34  to  junction  UH.  Highway  136, 
thence  along  UH.  Highway  136  to  junc¬ 
tion  UH.  Hlfihway  75.  thence  along  U.S. 
Highway  75  to  juncticm  Nebraska  High¬ 
way  2,  thence  along  Nebraska  Highway  2 
to  the  Nebraska-Iowa  State  line;  to 
points  In  that  part  of  Colorado  on  and 
south  of  a  line  beginning  at  the  Utah- 
Colorado  State  line  extending  along  U.S. 
Highway  6  to  junction  UJS.  Highway  36, 
thence  along  UH.  Highway  36  to  jiinction 
UH.  Highway  385,  thence  along  n.S. 
Highway  385  to  juncthai  UH.  Highway 
34,  thence  sdong  UH.  Highway  34  to  the 
Ccdorado-Nebraska  State  line;  to  points 
In  ttiat  pcul  of  Iowa  on  and  east  of  a  Une 
beginning  at  the  Nebraska-Iowa  State 
Une  extending  along  Iowa  Highway  2  to 
jimction  UH.  Highway  59,  thence  along 
U.S.  Highway  59  to  jimction  Iowa  High¬ 
way  39,  thence  along  Iowa  Highway  39  to 
junction  Iowa  Hi^way  175,  thence  along 
Iowa  Highway  175  to  jimction  UH.  High¬ 
way  71,  thence  along  UH.  Highway  71  to 
junction  n.S.  Highway  18,  thence  along 
U.S.  Highway  18  to  junction  Iowa 
Highway  4,  thence  along  Iowa  Highway  4 
to  the  lowa-Minnesota  State  line;  to 
points  In  that  part  of  Wisconsin  on  and 
south  of  a  line  beginning  at  the  Mlnne- 
sota-Wlsconsln  State  Une  extending 
along  Wisconsin  Highway  70  to  Wls- 
CMisln  Highway  27,  thmce  along  Wis¬ 
consin  Highway  27  to  jimction  n.S.  High¬ 
way  8,  thence  along  UJ3.  Highway  8  to 
the  Wisconsln-Mlchigan  State  Une;  and 
to  points  in  that  part  of  the  Upper  Penin¬ 
sula  of  Michigan  on  and  south  of  a  line 
extending  along  U.S.  Highway  8  to  junc¬ 
tion  U.S.  Highway  2,  thence  alcmg  U.S. 
Highway  2  to  Escanaba,  Mich.,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.  The 
purpose  of  this  llUng  is  to  eliminate  the 
gateway  of  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E952),  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANa»ORT,  INC,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Self-pro- 
vetled  road  buUdino  equipment,  from 
ports  of  entry  between  and  including 
Houston  and  Brownsville,  Tex.,  to  points 
In  that  part  of  Wisconsin  on  and  north 
of  a  Une  beginning  at  Prairie  du  Chlen. 
extending  along  UB.  Highway  18  to 
JunctiiHi  Wisconsin  Highway  23,  thmee 
along  Wisconsin  Hl^way  60  to  junc'* 


tlon  UB.  Highway  14.  thence  along  U.S. 
Highway  14  to  junction  Wisconsin  High¬ 
way  58,  thmee  along  Wisconsin  Highway 
58  to  junctioa  Wisconsin  Highway  154, 
thmee  along  THsconsln  Highway  154  to 
juntclon  ^THsconsln  Highway  23,  thence 
along  Wisconsin  Highway  23  to  junction 
Interstate  Highway  90,  thence  along  In¬ 
terstate  Highway  90  to  jimction  U.S. 
IQghway  16,  thence  along  UB.  Highway 
16  to  junction  Wisconsin  Highway  33, 
thence  along  Wisconsin  Highway  33  to 
junction  WlsccMosln  Highway  68,  thence 
along  Wisconsin  Highway  68  to  Junction 
U.S.  Highway  151,  thence  along  U.S. 
Highway  151  to  jimMaintowa,  Wls.,  and 
to  points  in  that  part  of  Montana  on  and 
north  of  a  Une  beginning  at  the  Mon¬ 
tana-North  Dakota  State  line  extending 
along  UB.  Highway  10  to  junction  Mon¬ 
tana  Highway  200,  thence  along  Mcm- 
tana  Highway  200  to  junction  UB.  High¬ 
way  93,  thence  along  UB.  Highway  93  to 
junction  UB.  Highway  2,  thence  along 
U.S.  Highway  2  to  the  Idaho-Montana 
State  Une;  and  to  points  In  North  Da¬ 
kota  and  the  Upper  Peninsula  (rf  Michi¬ 
gan,  with  no  transportation  for  compen¬ 
sation  on  return  except  as  otherwise  au¬ 
thorized.  The  purpose  of  this  filing  Is  to 
eUmhiate  the  gateways  of  lifinneapolls, 
Minn.,  and  points  In  Kansas. 

No.  MC  114211  (Sub-No.  E953),  filed 
June  4,  1974.  AppUcant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Watwloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Road 
bufUUng  equipment,  between  points  In 
that  part  of  Montana  on  and  north  of  a 
line  beginning  at  the  Idaho-Montana 
State  Une  extending  along  UB.  Highway 
2  to  junction  Montana  Highway  35, 
thence  along  Montana  Highway  35  to 
junction  Montana  Highway  209,  thence 
along  Montana  Highway  209  to  junctlim 
Montana  EQghway  200,  thence  along 
Montana  fflghway  200  to  junction  Mon¬ 
tana  Highway  272,  thence  along  Mon¬ 
tana  Highway  272  to  junction  U.S.  High¬ 
way  12,  thence  along  UB.  Highway  12  to 
Junction  U.S.  Highway  91,  to  junctlixi 
UB.  Highway  87,  thence  along  U.S.  High¬ 
way  87  to  junction  Mixitana  Highway 
200,  thence  alcxig  Montana  Highway  200 
to  junction  Montana  Highway  200S, 
thence  along  Montana  Highway  200S  to 
junction  U.S.  Highway  10,  thence  along 
UB.  Highway  10  to  the  North  Dakota- 
Montana  State  line,  and  points  In  that 
part  of  North  Dakota  on  and  north  of  a 
line  beghming  at  the  Montana-North 
Dakota  State  line  extending  along  U.S. 
Highway  10  to  junction  North  Dakota 
Highway  22,  thence  along  North  Dakota 
Highway  22  to  jimction  U.S.  Highway  12, 
thence  along  UB.  IBghway  12  to  the 
North  Dakota-South  Dakota  State  line, 
(m  the  one  hand,  and,  on  the  other, 
points  In  that  part  of  Texas  on  and  east 
ot  a  line  beginning  at  the  Oklahoma- 
Texas  State  Une  extending  along  U.S. 
Highway  283  to  Junction  UB.  Highway 
180,  thence  along  U.S.  IBghway  180  to 


junction  Texas  Highway  351,  thence 
along  Texas  Highway  351  to  junction 
U.S.  Highway  277,  thence  along  UB. 
Highway  277  to  Del  Rio,  Tex.,  and  points 
In  that  part  of  Oklahoma  on  and  east  of 
a  line  beginning  at  the  Kansas-Okla- 
h(xna  State  Une  extending  along  UB. 
Highway  281  to  junction  UB.  Highway 
183,  thence  alcmg  U.S.  Highway  183  to 
junction  Oklahoma  Highway  152,  thence 
along  Oklahoma  Highway  152  to  junc¬ 
tion  Oklahoma  Highway  44,  thence  along 
Oklahoma  Highway  44  to  junction  U.S. 
Highway  283,  thence  along  U.S.  Highway 
283  to  the  Oklahoma-Texas  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Canton,  S.  Dak.,  and 
points  In  Kansas. 

No.  MC  115826  (Sub-No.  Ell)  (Cor¬ 
rection)  ,  filed  June  4,  1974,  published  in 
the  Federal  Register,  August  28,  1974. 
AppUcant:  W.  J.  DIQBY,  INC.,  P.O.  Box 
5088,  D^ver,  Colo.  80217.  AppUcant’s 
representative:  Charles  J.  KlmbaU,  2310 
Colorado  State  Bank  Bldg.,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  dairy 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  In  Sections 
A,  B,  and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  points 
In  Jefferson  Ck)unty,  Idaho  to  those  points 
In  Oklahoma  on  and  east  oi  a  Une  begin¬ 
ning  at  the  Oklahoma-Kansas  State  line 
and  extending  south  along  U.S.  Highway 
81  to  Its  junction  with  the  H.  E.  BaUey 
Turnpike,  thence  southwest  along  the  H. 
E.  Bailey  Turnpike  to  the  Oklahoma- 
Texas  State  Une,  Including  service  to  aU 
cities  located  on  the  above-described  lines 
and  their  commercial  zones.  TTie  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
of  Joplin,  Mo.,  and  points  In  Missouri  and 
Kansas  (Chautauqua)  within  100  miles 
thereof.  The  purpose  of  this  correction 
is  to  correctly  describe  the  destination 
territories. 

No.  MC  115826  (Sub-No.  E15)  (Cor¬ 
rection),  filed  June  4,  1974,  published  in 
the  Federal  Register,  August  26,  1974, 
republished  In  the  Federal  Register,  Oc¬ 
tober  17,  1974.  AppUcant:  W.  J.  DIQBY, 
INC.,  P.O.  Box  5088,  Denver,  Colo.  80217. 
Applicant’s  representative:  Charles  J. 
KlmbaU,  2310  Colorado  State  Bank  Bldg., 
Denver,  Cola  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen,  fresh,  and  cured  meats  and 
frozen  meat  products,  from  Denver,  Colo., 
to  points  in  that  part  of  Oregon  on  and 
west  of  a  line  beginning  at  the  Califomla- 
Oregon  State  line  and  extending  along 
U.S.  Highway  97  to  Bend,  thence  along 
U.S.  Highway  20  to  junction  Interstate 
Highway  5.  thence  along  Interstate  High¬ 
way  5  to  the  Oregon- Washington  State 
line,  and  plants  In  that  peut  of  Wash¬ 
ington  on  and  west  of  a  line  beginning 
at  the  Washington-Oregon  State  line  and 
extending  along  Interstate  Highway  5  to 
Olympia,  thence  along  U.S.  Highway  101 
to  Maynard  and  the  Puget  Sound.  The 
purpose  of  this  filing  is  to  eUmlnate  the 
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gminraar  of  Altma,  CaUf.  The  purpose  of 
thte  oorreetloQ  Is  to  correctly  describe 
the  destlnatloD  territory. 

No.  MC  116820  (Sub-No.  E40)  (Cor¬ 
rection)  ,  filed  June  4.  1974.  published  In 
the  Pboesal  Rbgister,  August  30,  1974, 
republished  In  the  Federax.  Register,  Oc¬ 
tober  17.  1974.  AppUcant:  W.  J.  DIQBY, 
INC.,  P.O.  Box  5088.  Denver,  Colo.  80217. 
Applicant’s  representative:  (Charles  J. 
Ktoball,  2310  Colorado  State  Bank  Bldg., 
Denver.  Colo.  80202.  Authority  sought  to 
operate  as  a  common  oarrier,  by  motor 
vehlde,  over  irregular  routes,  transport¬ 
ing:  Frozen  fruitt  and  vegetables,  from 
Brownsville  and  Harlingen.  Tex.,  to 
points  In  Oregon  (except  points  in  those 
portions  of  Malheur  and  Harvey  Coun¬ 
ties  south  of  UB.  Highway  20),  points 
In  Washington  (except  points  in  Stevens, 
Pend  Oreille.  Perry  c::ountles,  and  Oka¬ 
nogan  CTounty  excluding  Coulee  Dam), 
and  points  in  that  part  of  Idaho  bounded 
by  a  line  beginning  at  the  Washington- 
Idabo  State  Une  at  Lewiston  and  extend¬ 
ing  almig  UB.  Highway  95  to  Coeur  d’ 
Alene,  thence  along  Interstate  Highway 
90  to  toe  Washington-Idaho  State  Une. 
thence  along  toe  Washington-Idaho 
State  line  to  the  point  of  beginning.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Los  Angeles,  CTalif .  The  pur¬ 
pose  of  this  correction  Is  to  correctly  de¬ 
scribe  toe  destination  territory. 

No.  MC  117244  (Sub-No.  E89).  filed 
May  19.  1974.  Applicant:  THE  MAX¬ 
WELL  COMPANY.  10380  Evendale  Drive. 
Cincinnati,  Ohio  45215.  Applicant’s  rep¬ 
resentative:  Thomas  L.  Maxwell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Aluminum  sulphate  and  rosin  sizing.  In 
bulk.  In  tank  vehicles,  from  points  In 
Butler  County.  Ohio,  to  points  in  Ken¬ 
tucky  on  and  west  of  a  line  beginning  at 
Louisville,  Ky.,  and  extending  along  In¬ 
terstate  Highway  65  to  Elizabethtown, 
Ky.,  thence  along  Kentucky  Highway  61 
to  toe  Kentucky-Tennessee  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Jackson  County.  Ind. 

No.  MC  1301M  (Sito-No.  E30).  filed 
Mar  10,  1974.  Applicant:  CF  TANK 
LINXS,  HOC..  P.O.  Box  3062,  Pmtland, 
Orcg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  (verate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  producti,  in 
bulk.  In  tank  vehicles,  from  points  in 
California  to  points  in  Washington  east 
oi  Skamania,  Yakima,  Kittitas,  Chelan, 
Khckltat.  and  Okanogan  Counties, 
Wash.,  restricted  against  the  transporta- 
tkm  of  petroleum  products,  from  points 
in  California  to  points  In  Curry,  Jose¬ 
phine,  Jackson.  Lake,  Klamath,  and 
Douglas  Counties,  Oreg.  The  purpose  of 
this  filing  Is  to  eliminate  toe  gateway  oi 
Blakeley,  Oreg. 

No.  MC  136160  (Sub-No.  E31).  filed 
May  10.  1974.  Ai^llcant:  CF  TANK 
LINES,  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 


E.  V.  Taylor  (same  as  above) .  Autoortty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routea. 
transporting:  Liguid  petroleum  products, 
in  bulk,  in  tank  vehicles,  between  points 
hi  California,  on  the  one  hand.  and.  on 
the  other,  points  in  that  part  of  Wash¬ 
ington  west  of  toe  Chtfcade  Mountains, 
restricted  against  toe  transportation  of 
pertoleum  products,  from  polnta  in  CaU- 
fomla  to  points  in  Curry.  Josephine. 
Jackson,  LcUcc,  Klamath,  and  Douglas 
Counties,  Oreg.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Portland, 
Oreg. 

No.  MC  136106  (Sub-No.  E33).  filed 
May  10,  1974.  Applicant:  CF  TANK 
LINES,  INC„  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  points  In 
California  to  points  in  that  part  of  Idaho 
in  and  north  of  Idaho  County,  restricted 
against  the  transportation  of  petroleum 
products,  fnxn  points  in  California  to 
points  hr  Curry,  Josephine,  Jackson, 
Lake,  Klamath,  and  Douglas  Coimties, 
Oreg.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Blakeley,  Oreg. 

•  No.  MC  136166  (Sub-No.  E34),  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  INC.,  P.O.  Box  3062,  PorUand, 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,,  over  irregular  routes, 
transporting:  Petroleum  products,  as  de¬ 
scribed  in  Appendix  Xm  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifl~ 
cates.  61  M.C.C.  209  in  bulk,  in  tank  vehi¬ 
cles,  from  Sparles  and  Fulton,  Nev.,  to 
points  in  that  part  of  Washington  in  and 
east  of  Skakanla,  Yakima,  Kittitas, 
Chdan,  Klickitat,  and  Okanogan  Coun¬ 
ties,  restricted  against  the  transportation 
of  petroleum  products,  from  points  in 
California  to  p^ts  In  Cuny,  Josephine, 
Jackson,  Lake,  Klamath,  and  Douglas 
Counties,  Oreg.  'Ilie  purpose  of  this  filing 
Is  to  elhnkiate  toe  gateways  of  points  in 
Modoc.  Lassen,  Plumas,  Sierra,  Nevada, 
Placer.  S  Dorado,  Alpine,  and  Mono 
Counties,  Calif.,  and  BlaJcelcy,  Oreg. 

No.  MC  136166  (Sub-No.  E35).  filed 
May  10.  1974.  Applicant:  CF  TANK 
LINES,  DfC,.  P.O.  Box  3062,  Portland, 
Oreg.  97208.  AxrpUcant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  lAguM  petroleum  products. 
In  bulk,  in  tank  vehicles,  from  Attalla, 
Wash.,  to  points  in  California.  The  pur¬ 
pose  oi  this  filing  Is  to  elhninate  the 
gateways  of  points  in  Oregon  east  of  the 
summit  of  the  Cascade  Moimtains. 

No.  MC  136168  (Sub-No.  E36),  filed 
May  10.  1974.  Applicant:  CP  TANK 
LINES,  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
K  V.  Tasdor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 


traiMportlag^  Petroleum  products,  hr 
bulk,  hr  tank  v^xlcles,  from  pednts  witMn 
5  xnUes  of  Pasco.  Wash.,  to  points  in  Cal- 
Ifcwnla.  The  purpose  of  this  filhig  Is  to 
eliminate  the  gateways  of  points  in  Ore¬ 
gon  in  and  east  of  Hood  River,  Wasco, 
Jefferson,  Deschutes,  and  Klamath 
Counties. 

No.  MC  136166  <Sub-No.  E37),  filed 
May  10,  1974.  Applicant:  CF  TANK 
LINES,  INC..  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
EL  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  prodsusts  (ex¬ 
cept  liquid  hydrogen),  in  bulk.  In  tank 
vehicles,  from  Moses  Lake,  Wash.,  and 
p>olnts  witoin  5  miles  ther^.  to  points 
in  California.  The  purpose  of  this  filing 
is  to  eUminate  toe  gateways  of  points  in 
Wasco,  Sherman,  OilUan^  Morrow. 
Um^iUa,  Wallowa,  Union,  and  Baker 
Counties,  Oreg. 

No.  MC  136166  (Sub-Nb.  E38),  filed 
May  10.  1974.  Applicant:  CF  TANK 
LINES,  INC.,  P.O.  Box  3062,  E^ortland. 
Oreg.  97208.  AppUcant ’s  representative: 
K  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  oarrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  points  in 
Whitman,  Garfield,  Columbia,  and  Aso¬ 
tin  (bounties.  Wash.,  to  points  in  Cali¬ 
fornia.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  points  in 
Oregon. 

No.  MC  136166  (Sub-No.  E39).  filed 
May  10,  1974.  Applicant:  CF  TANK 
LINES,  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  reiH'esentative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transpMtbig:  Petroleum  products,  as 
described  in  Appendix  XITI  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates.  61  M.CC.  209,  In  bulk.  In  tank 
vehicles,  from  Speu-ks  and  Fallon,  Nev., 
to  points  in  that  part  of  Washington 
west  of  toe  Cascade  Mountains,  re¬ 
stricted  against  toe  traasportatkm  of 
petrolemn  products,  from  points  in  C^- 
f omia  to  paints  far  Curry, .  Josephine. 
Jackson,  LiJia.  Klamath,  and  Douglas 
Counties.  Oreg.  The  purpoee  of  this  fifing 
is  to  eliBiiaate  toe  gateways  of  points  in 
Modoc,  Iiassen,  PloiBas.  Siora,  Nevada, 
Placer,  El  Dorado,  Alpine,  and  Mono 
Coimties.  Calif.,  arid  Portland.  Oreg. 

No.  MC  136166  (Sub-No.  E40).  filed 
May  10,  1974.  Applicant:  CF  TANK 
LINES,  INC..  P.O.  Box  3062,  Portland. 
Oreg.  97208.  Apfdicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  products,  as  de¬ 
scribed  in  Appendix  Xm  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.G.C.  209,  in  bu&.  In  tank 
vehicles,  ftorn  PaDon,  Nev..  to  pi^te  In 
Oregon  tezeept  Curry,  Josephine,  Jack- 
son.  Lake.  Tnamafh,  Douglas,  Harney. 
Malheur.  Crook.  Wheeler,  and  Baker 
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Counties) .  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  points  In  Mo¬ 
doc.  Lassen,  Plumas,  Sierra,  Nevada, 
Placer,  El  Dorado,  Alpine,  and  Mono 
Counties,  Calif. 

Na  MC  136186  (Sub-No.  E41).  filed 
May  10.  1974.  AiH>licant:  CP  TANK 
LINES.  INC.,  P.O.  Box  3062,  Portland. 
Oreg.  97208.  Ajvllcant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Author!^ 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  as  de¬ 
scribe  in  Appendix  xm  to  the  report 
In  Descriptions  in  Motor  Carrier  Certlfi- 
cades,  61  M.C.C.  209.  in  bulk,  in  tank 
vehicles,  fnnn  Sparks,  Nev.,  to  points  in 
Oregon  (except  Curry,  Josephine.  Jack- 
son,  Lake.  Klamath,  and  Douglas  Coun¬ 
ties).  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Modoc,  Lassen,  Plumas.  Sierra.  Nevada, 
Placer,  El  Dorado,  Alpine,  and  Mono 
Counties,  Calif. 

No.  MC  136166  (Sub-No.  E44),  filed 
May  10,  1974.  AcpUcant:  CF  TANK 
LINES,  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant's  representative: 
E.  V.  Tayk»'  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  petroleum  products, 
to  bulk.  In  tank  vehicles,  from  points  in 
toat  part  of  Washington  located  west  ot 
the  Cascade  Mountains  to  points  in 
Storey,  Lyon,  and  Churchill  Coimtles, 
Nev.,  located  on  and  north  of  UB.  High¬ 
way  50  and  to  Tonopah,  Nev.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Portland,  Oreg.,  and  Sacramento, 
Calif. 

No.  MC  136166  (Sub-No.  E46),  filed 
May  10.  1974.  AppUcant:  CP  TANK 
LINES,  me..  P.O.  Box  3062,  Portland. 
C^eg.  97208.  Applicant's  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motm*  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertttizer,  in  bulk, 
in  tank  vehicles,  from  Clatsop.  Columbia, 
Tillamook,  Washington.  Multnomah. 
Clackamas,  Yamhill.  Marlon,  Polk,  Lin¬ 
coln.  Benton.  Linn.  Douglas.  Coos.  Curry, 
Josephine  and  Jackson  Counties,  Oreg., 
to  p^ts  in  that  part  of  Nevada  on  and 
south  oi  UB.  Highway  95  and  points  in 
Esmeralda  Coimty.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Klamath  and  Lake  Counties, 
Oreg..  and  Woodlawn.  Calif. 

No.  MC  136166  (Sub-No.  E47).  filed 
May  10.  1974.  AppUcant:  CP  TANK 
LINES,  me..  P.O.  Box  3062,  PorUand. 
Oreg.  97208.  AppUcant's  representative: 
K  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  in  bulk, 
in  tank  vehicles,  from  Douglas,  Coos, 
Curry,  and  Jos^Aiine  Counties.  Oreg., 
to  Ely,  Nev..  and  points  within  25  miles 
thereof.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  points  in 
Klamath  and  Lake  Counties,  Oreg.,  and 
Woodlawn,  Calif . 
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No.  MC  136166  (Sub-No.  E48).  filed 
May  10,  1974.  AppUcant:  CP  TANK 
LINES,  me..  P.O.  Box  3062,  Portland, 
Oreg.  07208.  AppUcant’s  representative: 
K  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  in  bulk, 
in  tank  vehicles,  from  points  in  that  part 
of  Washington  located  in  and  east  of 
Okanogan.  CThelan,  Kittitas,  Yakima,  and 
KUckltat  Counties  (except  WaUa  WaUa, 
Columbia.  Garfield,  and  Asotin  Coun¬ 
ties)  ,  and  fr(»n  points  in  Clatsop,  TUla- 
mook.  Lincoln.  Coos,  and  Curry  Counties. 
Oreg.,  to  points  in  Carson  City  and 
Douglas  Counties.  Nev.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Klamath  and  Lake  Counties, 
Oreg.,  and'Woodland,  Calif. 

No.  MC  136166  (Sub-No.  E49).  filed 
May  10.  1974.  AppUcant:  CF  'TANK 
LINES,  me..  P.O.  Box  3062,  PorUand, 
Oreg.  97208.  AppUcant’s  rei»’esentative: 
K  V.  Taylor  (same  as  above) .  Authority 
sought  to  opiate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  fertilizer,  in  bulk. 
In  tank  vehicles,  from  points  in  Okano- 
gran.  Tenj,  Stevens,  Chelan,  Douglas, 
Linmln,  Spokane,  and  Pend  OreiUe 
Counties,  Wash.,  to  Reno.  Nev.,  restricted 
against  the  transportation  of  shipments 
originating  at  or  destined  to  points  in 
Canada.  The  purpose  of  this  filing  is  to 
elmlnate  the  gateways  of  points  in  Kla¬ 
math  and  Lake  Coimty,  Oreg.,  and 
Woodland,  CaUf . 

No.  MC  136166  (SuhrNo.  E50).  filed 
May  10,  1974.  AppUcant:  CP  TANK 
LINES,  me.,  P.O.  Box  3062,  PorUand. 
Oreg.  97208.  AppUcant’s  representaUve: 
K  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals  and 
acids,  in  bulk,  in  tank  vehicles,  between 
points  in  that  part  of  Washington  lo¬ 
cated  in  and  east  of  Benton.  Grant, 
Douglas.  Chelan,  and  Okanogan  Coun¬ 
ties,  on  the  one  hand,  and.  on  the  other, 
points  in  California  (except  Del  Norte. 
Siskiyou,  Humboldt.  Trinity,  and  Shasta 
Counties) .  Ihe  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Union  Coxmty,  Oreg. 

No.  MC  136166  (Sub-No.  ESI),  filed 
May  10,  1974.  AppUcant:  CF  TANK 
LINES,  me..  P.O.  Box  3062,  Portland. 
Oreg.  97208.  AppUcant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  in  bulk, 
in  tank  v^cles,  from  Reedsport.  Oreg., 
and  points  in  that  part  of  Kittitas 
Counl^,  Wash.,  located  on  and  east  of 
UB.  Highway  97  to  points  in  ChurchiU 
County,  Nev.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points  in 
Klamath  and  Lake  Coimtles,  Oreg.,  and 
Woodland,  Calif. 

No.  MC  136166  (Sub-No.  E52).  filed 
May  10,  1974.  AppUcant:  CP  TANK 
LINES,  me.,  P.O.  Box  3062,  Portland. 
Oreg.  97208.  Applicant's  representative: 


E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  latex,  in  bulk,  in 
tank  vehicles,  from  points  in  California 
(except  Del  Notre,  Lassen,  Modoc,  Sis¬ 
kiyou,  and  San  Bernardino,  east  of  Bar- 
stow  Coimtles),  to  points  in  Ohio.  The 
purpose  of  this  fiUng  is  to  eliminate  the 
gateway  of  Torrance,  Calif. 

No.  MC  136166  (Sub-No.  E53).  filed 
May  10,  1974.  AppUcant:  CP  TANK 
LINES,  me..  P.O.  Box  3082,  Portland, 
Oreg.  97208.  AppUcant’s  representative: 
E.  V.  Taylor  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals  and 
acids,  in  bulk,  in  tank  vehicles  (except 
fertilizer  and  fertUizer  solutions,  and 
Uquld  hydrogen,  oxygen,  and  nitrogen) 
between  points  in  Klickitat.  Yakima.  Kit¬ 
titas,  Snohomish,  Skagit,  and  Whatcom 
Counties,  Wash.,  on  the  one  hand.  and. 
on  the  o^er,  points  in  that  part  of  CaU- 
fomla  in  and  south  of  San  Luis  Obispo, 
Kings.  Tulare.  Inyo,  and  Mono  Counties. 
The  purpose  of  t^  fiUng  is  to  eliminate 
the  gateways  of  points  in  Union  County, 
Iowa. 

No.  MC  136166  (Sub-No.  E54).  filed 
May  10.  1974.  AppUcant:  CP  TANK 
LINES,  me..  P.O.  Box  3062,  Portland, 
Oreg.  97208.  AppUcant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals  and 
acids,  in  bulk,  in  tank  vehicles  (except 
fertilizer  and  fertilizer  solutions,  and 
Uquld  hydrogen,  oxygen,  and  nltro^n) 
between  points  in  that  p^  of  Washing¬ 
ton  west  of  the  Cascade  Mountains  (ex¬ 
cept  Whatcom.  Skagit,  and  Snohomish 
Counties),  on  the  one  hand,  and.  on  the 
other,  points  in  that  part  of  CaUfomia 
locate  on  and  east  of  U.S.  Highway  395 
in  San  Diego.  Riverside.  San  Bernardino, 
and  Imperial  Counties.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
points  in  Union  Ctounty,  Oreg. 

No.  MC  136166  (Sub-No.  ESS),  filed 
May  10,  1974.  An>Ucant:  CP  TANK 
LINES,  me.,  P.O.  Box  3062.  Portland, 
Oreg.  97208.  AppUcant’s  representative: 
K  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Urea  and  dry  fertilizer,  in 
bulk.  In  tank  or  hopper  tj^  vehicles, 
from  points  in  Oregon  (except  CTlatsop 
and  Columbia  Counties) ,  from  points  in 
that  part  of  Idaho  located  south  of  the 
southern  boundary  of  Idaho  County,  and 
from  points  in  Montana  to  points  in  that 
part  of  Grays  Harbor.  Mason.  Thurston, 
Pacific.  Wahkiakum.  Lewis,  Cowlitz, 
Clark.  Skamania,  KUcktat.  and  Yakima 
(excluding  the  cll^  of  Yakima)  Counties. 
Wash.,  west  of  U.S.  Highway  97,  re¬ 
stricted  against  the  transportation  of 
shipments  originating  at  or  destined  to 
points  in  Canada  and  traffic  moving  to 
Thurston  County.  Wash.,  is  restricted 
against  origins  in  Missoula,  Flathead. 
Lincoln,  Sanders.  Lake,  and  Mineral 
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CountlM,  Mont.  Hie  puipoee  of  this  filing 
ti  to  cUminate  the  gateway  of  Portland. 
Oreg. 

No.  MC  136166  (0ub-No.  E56).  filed 
May  10.  1974.  Applicant:  CP  TANK 
LINES,  INC.,  P.O.  Box  3062,  Portland. 
Oreg.  97208.  Applicant’s  representative: 
K  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  baotor  vehicle,  over  irregular  routes, 
transporting:  Liquid  latex,  in  bulk.  In 
tank  v^icles,  from  points  in  California 
to  pc^ts  In  Connecticut  and  Rhode 
Island.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Torrance,  Calif. 

No.  MC  136166  (Sub-No.  £57),  filed 
May  10,  1974.  Applicant:  CF  TANK 
LINES,  INC..  P.O.  Box  3062,  PorUand, 
Oreg.  97208.  Applicant’s  representative: 
K  V.  Tayknr  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Urean  and  dry  fertilizer,  in 
bulk.  In  tank  or  hopper  t3^  vehicles, 
from  points  in  Clatsop  and  Columbia 
C^ountles,  Oreg.,  to  points  In  that  part  of 
Washington  located  west  of  U.S.  Highway 
97  (except  Pacific  and  Grays  Harbor 
Counties,  restricted  against  the  trans¬ 
portation  of  shipments  originating  at  or 
destined  to  points  in  Canada) .  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  points  in  C(dumbia  County,  Oreg. 

No.  MC  136166  (Bub-No.  £58),  filed 
May  10.  1974.  Applicant:  CP  TANK 
LIMES.  INC.,  P.O.  Box  8062,  Portland. 
Oreg.  97206.  Applicant’s  representative: 
E.  V.  lYisior  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^icle,  over  Irregular  routes, 
transporting:  Liquid  latex,  in  bulk.  In 
tank  vehicles,  from  points  in  California 
(eneept  those  hi  Ban  Bernardino  County 
east  of  Barstow)  to  points  in  Georgia, 
Horth  Carolina,  and  Tennessee.  His  par- 
pese  of  this  filing  is  to  cilBsinate  the  gate¬ 
way  of  Terrance.  Catif. 

No.  MC  196166  (Sub-No.  B59).  filed 
May  10.‘  1974.  AppUcant:  CF  TANK 
Unas.  INC.,  P.O.  Box  3062,  PorUand. 
Oreg.  97208.  Applicant’s  representative: 
K  V.  ’Rtylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
traxisportlng:  Liquid  latex,  in  bulk,  in 
tank  vehicles,  from  points  in  Alameda, 
Fresno,  Imperial.  Kern,  Kings,  Los  An¬ 
geles,  Merced,  Montgomery,  Orange. 
Riverside,  San  Benito.  San  Diego.  San 
Francisco.  San  Luis  Obispo,  San  Mateo, 
Santa  BaMiara,  Santa  CTlara,  Santa  Chm, 
Tulare,  Ventura,  and  San  Bernardino 
(except  east  of  Barstow)  Counties,  Calif  „ 
to  p^ts  in  Minnesota.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Torrance,  Calif. 

No.  MC  1S6166  (Sub-No.  E60),  filed 
May  16.  1974.  Applicant:  CF  TANK 
LINES.  INC.,  P.O.  Box  8062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  (^rate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tranaportlng:  Liquid  chemicals  and  acids, 
iu  ifUf,  In  tank  vehicles  (except  fertiliser 


and  fertilizer  solutions,  and  Bqtdd  hsrdro- 
gen,  oxygen,  and  nitrogen,  between  points 
in  Ravalli.  Granite,  Missoula,  flathead. 
’Teton.  Pondera,  Toole,  Glacier,  Lincoln. 
SandMS,  Lake,  and  Mineral  Counties, 
Mont.,  on  the  (me  hand,  and,  on  the 
other,  points  in  California  (except  points 
on  US.  Highway  95) .  The  purpose  of  this 
filing  is  to  eUmlnate  the  gateways  of 
points  in  Union  County,  Oreg. 

No.  MC  136166  (Sub-No.  E61).  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  INC..  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
K  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  chemicals  and  acids,  * 
in  bulk,  in  tank  vehicles  (except  fertilizer 
and  fertilizer  solutions,  and  liquid  hy¬ 
drogen.  oxygen,  and  nitrogen),  between 
points  In  Cascade,  Chouteau,  Liberty, 
Hill,  Blaine,  Phillips,  Valley,  Daniels, 
Roosevelt,  and  Sheridan  Covmties,  Mont., 
on  the  one  hand,  and.  on  the  other, 
points  In  California  (except  San  Ber¬ 
nardino,  Orange.  Riverside,  Imperial,  and 
San  Diego  Counties) .  'The  pmrpose  of  this 
filing  is  to  tiimlnate  the  gateway  of 
points  in  Union  County.  Oreg. 

No.  MC  136166  (Sub-No.  E62),  filed 
May  18.  1974.  AppUcant:  CF  TANK 
LINES,  INC..  P.O.  Box  3062,  Portland, 
Oreg.  ^208.  Applicant’s  representative: 
K  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  in  bulk, 
ta  tank  vehicles,  from  points  in  Clatsop 
and  Columbia  Counties,  Oreg..  to  points 
tn  that  part  oi  Washington  located  west 
of  U.S.  Bie^way  97  (except  Pacific  and 
Chpeys  HaztxjT  (bounties),  restricted 
against  the  transportation  of  shipments 
origtoating  at  or  destined  to  points  In 
Canada.  The  purpose  of  this  fiUng  is  to 
eliminate  the  gateways  of  points  in  Co- 
hmdjla  County,  Oreg. 

No.  lfC-4S6166  (Sub-No.  E63).  filed 
Mssy  10.  1074.  Apidicant:  CF  TANK 
LINES,  me,  P.O.  Box  9062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  (H^erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,. 
transpcMting:  Liquid  latex,  in  bulk,  tn 
tank  vehicles,  from  points  in  California 
(except  Del  Norte,  Lassen,  Modoc,  Siski¬ 
you,  and  San  Bernardino  (east  of  Bar¬ 
stow)  Counties  to  points  In  Indiana.  ’The 
purpose  of  this  filing  is  to  eUmlnate  the 
gat^ay  of  ’Torrance,  C^allf. 

No.  MC-1S6166  (Sub-No.  E64).  filed 
May  10.  1974.  AppUcant:  CP  TANK 
LINES,  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  AppUesmt’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Urea  and  dry  fertilizer.  In 
bulk,  in  tank  or  hopper  type  vehicles, 
from  points  in  Oregon  (except  CTlatsop, 
ColumWa,  Umatilla,  Union,  Baker,  Mal¬ 
heur,  and  Wallowa  Counties,  and  from 
points  in  that  part  of  Idaho  south  of  the 
soutiiem  boundary  of  Idaho  County,  and 


from  points  in  that  part  of  Montana  In 
and  east  of  Valley,  McCove.  Prairie, 
Custer,  and  Powder  River  Cotmties,  to 
pednts  in  Klttisw,  Chllan,  Okanogan. 
Whatc(Hn,  Skagit,  San  Juan.  Island. 
Snohomish.  King.  Pierce.  Kitsap,  Mason. 
Jefferson,  a-nd  Cfiallam  C^ountles,  Wash., 
that  are  located  west  of  UB.  IBghway 
97.  Restricted  against  the  transportation 
of  shipments  originating  at  or  destined 
to  points  in  Canada.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Portland,  Oreg. 

No.  MC  136166  (Sub-No.  E65),  filed 
May  10.  1974.  Apj^icant:  CF  TANK 
LINES,  INC.,  P.O,  Box  3062.  Portland, 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals  and 
acids,  in  bulk.  In  tank  vehtcles,  between 
points  in  (Tarbon,  StiUwater,  Golden 
Valley,  Musselshell,  Petroleum,  Big  Horn, 
YeUowstone,  Treasure.  Rosebud,  Gar¬ 
field,  Powder  River,  (duster.  Charter,  Fal¬ 
lon,  Prairie,  McCove,  Dawson,  WUbaux, 
and  Richland  Coimties,  Mont.,  on  Uie  one 
hand,  and,  on  the  other,  points  in  Del 
Norte,  Slsl^ou,  Modoc.  Humboldt,  Trin¬ 
ity,  Shasta,  Lassen,  Tehama,  Plumas, 
Mendocino,  CHenn,  Butte,  Lake,  Colusa, 
Son(Hna,  Napsk,  Marion,  Contra  Costa, 
Alameda,  San  Mateo.  Santa  (fiara,  Santa 
Cruz,  San  Benito,  and  Monterey  (boun¬ 
ties.  Calif.  The  purpose  of  this  fiUng  Is 
to  eliminate  the  gateways  of  points  in 
Union  County,  Oreg. 

No.  MC  136166  (Sub-Nb.  E66),  filed 
May  10,  1974.  AppUcant:  CF  TANK 
LINES.  INC.,  P.O.  Box  3062,  Portland, 
Oreg,  97208.  Apidfteant's  representative: 
B.  y.  ’Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motw  ythicla,  over  irregular  routes, 
tiUBsportlng:  Lkjsrid  ehemietds  and 
acids.  In  bUft,  tn  tank  v^ileles,  between 
points  in  Oanattn,  Park,  and  Sweet  Grass 
(bounties.  Moot.,  om  tbe  one  hand.  Mid, 
on  the  oUmt,  points  ta  Modoc.  Ssklyou, 
Del  Norte,  Humboldt,  TiinMy,  EBiasta, 
Lassen,  Plumas,  Tehama,  Mendocino, 
Glenn,  and  Butte  Counties,  (balif.  The 
pmpose  of  tills  IBhig  is  to  riirainate  the 
gateways  at  points  in  Union  County, 
Oreg. 

No.  MC  136166  (Shb-N6.  E67).  filed 
May  10,  1974.  Applicant:  (bF  TANK 
LINES,  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (sune  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
toansporting:  Liquid  chemicals  and 
acids.  In  bulk.  In  tank  vehicles  between 
potots  In  Beaverhead,  Madison,  Deer 
Lodge,  Silver  Bow,  Jefferson,  Broad¬ 
water.  Pow^,  Lewis  and  dark.  Wheat- 
land,  and  Meagh^  Coimties,  Mont,  on 
the  one  hand,  and,  on  the  other,  potots 
In  California  in  California  (except  pohits 
in  and  south  of  Santa  Barbara,  Kem, 
Inyo,  and  ISaaa  Counties.  The  purpose 
of  this  filing  is  to  ehminate  tbe  gateways 
of  points  in  UuiOB  Comity,  Oreg. 
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No.  MC  136166  (Sub-No.  E68).  filed 
May  10.  1974.  AppUcant:  CF  TANK 
LINES,  me..  P.O.  Box  3062.  Portland. 
Oreg.  97208.  Applicant’s  represen tattve: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  cotiiTaon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Liquid  apoxp  resin.  In  bulk. 
In  tank  vehicles,  from  Rivervlew.  Ohio,  to 
points  In  California.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
site  of  the  IliicAol  installaticxi  near 
Brigham  City,  Utah. 

No.  MO-136166  (Sub-No.  E69).  filed 
May  10.  1974.  Applicant:  CF  TANK 
LINES,  me..  P.O.  Box  3062.  Portland. 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taykx'  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  toeed  tilling  chem~ 
icads,  in  bulk,  in  tank  vehicles,  from 
points  in  California  (except  those  in  San 
Bernardino  County,  east  of  Barstow  and 
Riverside  Coimty) .  to  Bayonne,  N.J.  ’Hie 
purpose  of  this  filing  is  to  ^iminate  the 
gateway  of  Richmond.  Calif. 

No.  MC-136166  (Sub-No.  E70).  filed 
May  10,  1974.  Applicant:  CF  TANK 
LINES,  me..  P.O.  Box  3062.  Portland. 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylm:  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  cleaning  compound, 
in  bidk.  In  tank  vehicles,  from  points  In 
California  (except  Lassen  and  Modoo 
Counties) ,  to  Toledo,  Ohio.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Long  Beach.  Calif. 

No.  MC  136166  (Sub-No.  E71).  filed 
May  10.  1974.  Applicant:  CF  TANK 
LINES,  me.,  P.O.  Bmc  3062,  Portland. 
Oreg.  97208.  Apidicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle.  over  Irregular  routes, 
transporting:  Cutting  fluids  (other  than 
those  derived  from  petrerfeum).  In  bulk, 
in  tank  vehicles,  from  Cincinnati.  Ohio, 
to  points  in  California  (accept  Inyo.  San 
Bernardino.  Riverside,  Los  Angeles, 
Orange.  San  Diego  and  Imperial  Coun¬ 
ties)  .  The  purpose  of  this  filing  Is  to  elim¬ 
inate  the  gateway  of  San  Jose.  Calif. 

No.  MC  136166  (Sub-No.  E73),  filed 
May  10.  1974.  AppUcant:  CF  TANK 
LINES,  me..  P.O.  Box  3062,  Portland. 
Oreg.  97208.  Applicant’s  representative: 
K  y.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^ilcle,  over  Irregular  routes, 
truisportlng:  Phenol.  In  bulk.  In  tank 
vehicles,  from  points  In  that  part  of  Cali¬ 
fornia  located  In  and  north  of  Monterey, 
San  Benito.  Fresno,  Madera,  Tuolumne, 
s«d  Alpine  Counties  to  Lnling  and  West 
Lake  Charles,  La.,  and  Pwt  Neches,  Tex. 
The  purpose  of  this  filing  to  to  eliminate 
the  gateway  of  Avon.  Calif. 

Na  MC  136166  (Sub-No.  E75).  filed 
May  10,  1974.  Applicant:  CF  TANK 
UNES.  me..  P.O.  Box  3062,  PorUand. 
Oreg.  97208.  Applicant’s  representative: 


E.  y.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Molten  maleic  anhydride, 
in  bulk.  In  tank  vehicles,  from  points  In 
California  except  Imperial.  Inyo,  River¬ 
side.  San  Bernardino,  and  San  Diego 
Coimties,  to  Perry,  Ohio.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Richmond,  Calif. 

No.  MC  136166  (Sub-No.  E76).  filed 
May  10.  1974.  AppUcant:  CF  TANK 
LINES,  me.,  P.O.  Box  3062,  Portland. 
Oreg.  97208.  AppUcant ’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  irregular  routes, 
transporting:  Synthetic  resins.  In  bulk, 
in  ta^  vehicles,  from  points  In  Califor¬ 
nia.  except  Lassen.  Modoc,  and  San  Ber¬ 
nardino.  east  of  Barstown  Counties  to 
Sand  Springs,  Okla.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Ana¬ 
heim,  Calif. 

No.  MC  136166  (Sub-No.  E77).  filed 
May  10.  1974.  AppUcant:  CF  TANK 
LINES,  me..  P.O.  Box  3062,  Portland. 
Oreg.  97208.  AppUcant ’s  representative; 
E.  y.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpmtlng:  Liquid  cleaning  com¬ 
pound,  In  bulk.  In  tank  vehicles,  from 
points  in  California  to  West  Springfield. 
Mass.  The  purpose  of  this  filing  to  to 
eUminate  the  gateway  of  Hawthorne, 
Calif. 

NO.  MC  136166  (Sub-No.  E78).  filed 
May  10.  1974.  AppUcant:  CP  TANK 
LINES,  me..  P.O.  Box  3062.  Portland. 
Oreg.  97208.  AppUcant’s  representative: 
E.  y.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  fertilizer.  In  bulk, 
in  tank  vehicles,  (1)  betweoi  points  In 
that  part  (rf  CaUfomla  on  and  north  of 
a  line  beginning  at  and  Including  San 
Francisco,  thence  along  UB.  Highway 
SO  to  Junction  California  Highway  120, 
thence  along  California  Highway  120  to 
Junction  UB.  Highway  6.  thence  along 
U.S.  Highway  6  to  the  Callfomla-Nevada 
State  Une,  on  the  one  hand.  and.  on  the 
other,  points  In  Montana  and  points  In 
that  put  of  Washington  located  east  of 
UB.  Highway  97,  restricted  against  the 
transportation  of  shipments  originating 
at  or  desUned  to  points  In  Canada;  (2) 
between  points  In  that  part  of  CaUfomla 
located  on  and  north  of  a  Une  beginning 
at  San  Francisco,  thence  along  UB. 
Highway  50  to  Junction  California  Htorh- 
way  120,  thence  along  California  High¬ 
way  120  to  Junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  the  CaU- 
fomla-Nevtwis  State  Une.  on  the  one 
hand.  uid.  on  the  other,  points  In  that 
part  of  Idaho  located  north  of  the  south¬ 
ern  boundary  of  Idaho  County,  restricted 
against  the  transportation  of  shli»nentB 
originating  at  or  destined  to  points  in 
Canada.  The  purpose  of  this  filing  to  to 
«dimlni^  the  gateways  of  (1)  points  In 
Klamath  and  Lake  Counties,  Oreg.,  (2) 
p(^ts  wllhln  3  miles  of  Finley.  Wash. 


No.  MC  136166  (Sub-No.  E79). 'filed 
May  10,  1974.  AppUcant:  CF  TANK 
LINES,  me..  P.O.  Box  3062,  PorUand. 
Oreg.  97206.  AppUcant’s  representative: 
E.  V.  Taylor  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  IrregxUar  routes, 
transporting:  Liquid  fertilizer.  In  bulk. 
In  tank  vehicles.  (1)  between  points  In 
that  part  of  C^alifomia  located  on  and 
north  of  a  Une  beginning  at  San  Fran¬ 
cisco.  thence  along  U.S.  Highway  50  to 
Jimction  California  Highway  120,  thence 
along  CaUfomla  Highway  120  to  junction 
U.S.  Highway  6.  thence  along  U.S.  High¬ 
way  6  to  the  Callfomla-Nevada  State 
line,  except  points  In  Del  Norte,  Hum¬ 
boldt,  and  Mendocino  Counties,  on  the 
one  hand,  and,  on  the  other,  points  hi 
Oregon,  except  points  west  of  Wasco,  Jef¬ 
ferson,  Deschutes,  and  Klamath  Coun¬ 
ties.  and  points  in  that  put  of  Idaho  on 
and  south  of  the  southern  boundary  of 
Idaho  County;  (2)  between  points  In  that 
part  of  CaUfomla  located  on  and  north  of 
a  line  beginning  at  San  Francisco,  thence 
along  U.S.  Highway  50  to  Junction  CaU¬ 
fomla  Highway  120,  thence  along  CaU¬ 
fomla  Hlghwi^  120  to  Junction  U.S. 
Highway  6,  thence  along  U.S.  Highway  6 
to  the  Callfomia-Nevada  State  Une,  ex¬ 
cept  points  In  Modoc,  Lassen,  and  Plumas 
Counties,  on  the  one  hand,  and,  on  the 
other,  points  In  Oregon,  except  points 
In  Baker,  Malheur,  and  Harney  Coimties 
and  that  part  of  Idaho  located  on  and 
south  of  the  southern  boundary  of  IdiAo 
County,  except  points  In  and  south  of 
Adams,  VaUey,  Custer,  and  Blaine  Coun¬ 
ties;  (3)  between  points  In  that  part  of 
California  located  on  and  north  of  a  Une 
beginning  at  San  Francisco,  thence  along 
UB.  Highway  50  to  junctiem  California 
Highway  120,  thence  along  California 
Highway  120  to  Junction  U.S.  Highway  6. 
thence  along  U.S.  Highway  6  to  the 
Callfomla-Nevada  State  line,  except 
points  In  Lake,-  Colusa,  Sutter,  Tolo. 
Sacramento.  Sedano,  Napa,  Sonoma, 
Marin.  Contra  Costa,  San  Joaquin, 
Alameda,  and  San  Francisco  Counties,  on 
the  one  hand.  and.  on  the  other,  points 
In  Oregon  and  points  in  that  part  of 
Idaho  located  on  and  south  of  the  south- 
on  boundary  of  Idaho  Coimty,  except 
points  In.  south  and  east  of  Twin  Falls. 
Ooodlng,  Comas.  Kaine,  Power,  Ban¬ 
nock,  and  Caribou  Counties;  (4)  between 
points  In  that  part  of  CaUfomla  located 
on  and  north  of  a  line  beginning  at  San 
Francisoo,  thence  along  U.S.  Highway 
50  to  Junction  California  Highway  120, 
thence  along  California  Highway  120  to 
Junction  UB.  Highway  6,  thence  along 
U.S.  Highway  6  to  the  Califomia-Nevada 
State  line,  except  points  In  Siskiyou, 
Shasta.  Olenn,  Butte,  Lake.  Ctdusa,  Sut¬ 
ter,  Tolo,  Sacramento.  Solano.  Napa, 
Sonoma,  Marin,  Contra  Costa.  San  Joa¬ 
quin,  Alameda,  and  San  Francisco  Coun¬ 
ties,  on  the  one  hand,  and,  on  the  other, 
points  in  Oregon,  except  points  In  Mal¬ 
heur,  Douglas.  Coos,  Cuny,  Josephine, 
and  Jacksim  Coimties,  and  points  in  that 
part  of  Idaho  located  on  and  south  of 
the  southern  boundary  of  Idaho  County. 
The  purpose  of  this  filing  to  to  eliminate 
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the  gatewajB  of  points  In  Khtmaih  and 
LakeCoonUes. 

No.  MC  136ie«  (Sub-NO.  E80).  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES.  INC..  P.O.  Box  3062.  Portland, 
Oreg.  67208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  UQtUd  latex,  in  bulk,  in 
tank  vehicles,  from  points  in  California 
to  points  in  Delaware.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Torrance,  Calif. 

No.  MC  136166  (Sub-No.  E81),  filed 
May  10,  1974.  Applicant:  CTP  TANK 
LINES.  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  from  points  in  ^at  part  of 
California  located  on  and  north  of  a 
line  beginning  at  San  Francisco,  thence 
along  U.8.  Highway  50  to  Junction  Cali¬ 
fornia  Highway  120,  thence  along  (Tali- 
fomia  Highway  120  to  Junction  UJS. 
Highway  6,  thence  along  UB.  Highway  6 
to  the  Califomia-Nevada  State  line  to 
points  in  that  part  of  Washington  located 
west  of  U.8.  Highway  97,  restricted 
against  the  transportation  of  shipments 
Miglnating  at  or  destined  to  points  in 
Canada.  ’The  purpose  ol  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Klamath  and  Lake  Coimties,  Oreg.,  and 
points  in  Oohimbia  County,  Oreg. 

No.  MC  136166  (Sab-Ne.  E82).  filed 
May  10.  1974.  Applicant:  CF  TANK 
UNBS,  INC.,  TJO.  Box  3062.  Portland. 
Oreg.  97208.  AppUoant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil  treating  com¬ 
pounds,  in  bulk,  in  tank  vehicles,  from 
points  in  that  part  of  Washington  west 
of  the  (Cascade  Mountains  to  Pascagoula, 
Miss.  Tihe  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Portland. 
Oreg.,  and  Brea.  Cilalif. 

No.  MC  136166  (Sub-No.  E83),  filed 
May  10.  1974.  AppUcant:  CP  TANK 
LINES,  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
B.  V.  Tajdor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
htinsporting:  Fuel  oil  treating  com¬ 
pounds,  in  bulk,  in  tank  vehicles,  from 
points  in  Oregon,  except  (Tuny, 
Josephine,  Jackson.  Lake,  Klamath, 
and  Douglas  Counties  to  Pascagoula. 
Miss.  The  purpose  of  this  filing  is  to 
eliminate  t^  gateway  of  Brea,  Calif. 

No,  MC  136166  (Sub-No.  B84).  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
R  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fuel  oil  treating  com¬ 
pounds,  In  bulk.  In  tank  vehicles,  from 


points  wtthln  5  miles  of  Pasco.  Wai^,  to 
Pascagoula.  Miss.  ’Ihe  purpose  of  this  fil¬ 
ing  is  ko  eliminate  the  gateways  of  Bums, 
Oreg.,  and  Brea.  Calif. 

No.  MC  136166  (Sub-No.  E86).  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES.  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crude  oil,  in  bulk,  In  tank 
vehicles,  from  points  in  Nevada,  except 
Elko  County  to  points  in  that  part  of 
Washington  west  of  the  Cascade  Moun¬ 
tains.  ’Ihe  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Cali¬ 
fornia  and  Portland.  Oreg. 

No.  MC  136166  (Sub-No.  E87).  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  INC,,  P.O.  Box  3062,  Portlajod, 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crude  oil,  in  bulk,  in  tank 
vrtilcles,  from  points  in  Elko  and  Hum¬ 
boldt  Counties,  Nev.,  to  points  in  Clatsop. 
’Tillamook,  Lincoln,  Lane,  and  Coos 
Counties,  Oreg.  ’The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  points 
In  California. 

No.  MC  136166  (Sub-No.  B88).  filed 
May  16,  1974.  AppUcant:  CF  TANK 
LZNEB,  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97308.  Apphaant's  representative: 
E.  T.  ’lEtylor  (aune  as  above) .  Authority 
sougM  to  operate  as  a  common  carrier, 
by  motor  vdskde.  over  irregular  routes, 
taansportiiiy:  Crude  oQ,  in  bulk,  in  tank 
vriUOes.  from  points  in  Wasboe  County, 
Ncv..  to  points  In  Oregon,  except  (Tnrry, 
Josephine,  Jackson^  Lake,  Klamath,  arid 
Douedas  ConnUes.  The  purpose  of  this 
fiUng  is  to  eliminate  the  gateways  of 
points  in  California. 

No.  MC  136166  (Sub-No.  E89).  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES.  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97308.  Applicant’s  representative: 
E.  V.  ’Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  crude  oil,  in  bulk,  in  tank 
vehicles,  from  points  in  Nevada,  except 
Humboldt  and  Elko  Counties  to  points  in 
Oregon,  except  Curry,  Josephine,  Jack- 
son,  Lake,  Klamath,  Douglas,  Harney, 
and  Malheur  Counties.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  California. 

No.  MC  136166  (Sub-No.  E90).  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Drp  fertilizer,  (1)  from 
points  in  California  to  points  In  Mon- 
tsma,  (2)  from  points  in  California  to 
points  in  that  part  of  Washington  located 
on  and  east  of  UJS.  Highway  97,  and  (3) 
from  points  in  California  to  points  in 
that  part  of  Washington  located  west  of 


UJS.  Highway  97.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  (1) 
points  in  that  part  of  Idaho  on  and  south 
of  the  southern  boundary  of  Idaho 
C^junty,  (2)  points  in  Oregon,  and  (3) 
Portlaiid,  Oreg. 

No.  MC  136166  (Sub-No.  E91).  filed 
May  10,  1974.  AppUesmt:  CP  TANK 
LINES,  INC.,  P.O.  Box  3062,  PorUand. 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrtilcle,  over  irregular  routes, 
transporting:  Asphalt ,  asphalt  emulsion, 
and. road  oil,  in  bulk,  in  tank  vehicles, 
from  Steamboat  Springs,  Nev.,  to  p>oints 
in  that  part  of  Washington  located  west 
of  the  Cascade  Mountains.  ’The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Altiiras,  CaUf.,  and  Portland.  Oreg. 

No.  MC  186166  (Sub-No.  E92),  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above).  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt,  asphalt  emulsion, 
and  road  off.  In  bulk,  in  tank  vehicles, 
from  Steamboat  Springs,  Nev.,  to  points 
in  that  part  of  Washington  located  in 
and  east  of  Skamania,  Kittitas,  Chelan. 
Khckitat,  and  Okanogan  Counties.  The 
purpose  of  this  filing  Is  to  eltoninate  the 
gateways  of  AMnras,  OaM.,  and  Blakeley, 
Oreg. 

No.  MC  18M66  CBob-Na  B&3),  filed 
10,  1974.  AppUcant:  CP  TANK 
LII9BB,  INC.,  P.O.  Box  3063.  Portland. 
Oreg.  97208.  AppUcanfiB  representative: 
E.  V.  Taylor  (same  as  above) .  Auttmirity 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt,  asphalt  emul¬ 
sion,  and  road  oO,  In  bulk,  in  tank  vehi¬ 
cles,  from  Stesuxkboat  Springs,  Nev..  to 
points  in  Oregon,  except  Curry,  Jo¬ 
sephine,  Jackson.  Lake,  Klamath,  and 
Douglas  Counties.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Alturas,  Calif. 

No.  MC  136166  (Sld>-No.  E94),  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES.  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative; 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  (gierate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Petrochemicals  (except 
Uquld  hydrogen,  liquid  oxygen,  and 
Uquld  nitrogen) ,  in  bulk.  In  tank  vehicles, 
from  points  In  Del  Norte,  Siskiyou, 
Modoc,  Hiunboldt,  Trinity,  Shasta,  Las¬ 
sen,  Tehama,  Plumas,  Glenn,  Butte. 
Lake,  Colusa,  Sonoma.  Marin,  Contra 
Costa,  Alameda,  San  Mateo,  Santa  Chuz. 
Monterey,  and  San  Luis  Obispo  CToimtles, 
Calif.,  to  points  in  Montana.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Blakeley,  Oreg.,  and  points 
in  Whitman.  Garfield,  Columbia,  and 
Asotin  Coimtles,  Wash. 

No.  MC  136166  (Sub-No.  E95),  filed 
May  10,  1974.  Applicant:  CP  TANK 
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LINES.  INC^  P.O.  Box  S062,  Portland. 
Ores;.  97208.  Applicant’i  representatlTe: 
E.  V.  Taylor  (same  as  above) .  Authority 
soucdit  to  C8;>erate  as  a  common  carrier, 
by  motor  vrtiicle.  over  irregular  routes, 
transporting:  Petrochemicals  (except 
liquid  hydrogen,  liquid  oxygen,  and 
liquid  nitrogen) ,  in  bulk,  in  tank  vehicles, 
from  points  in  California  to  points  in 
that  put  of  Washington  located  east  of 
Skamania,  Yakima.  Kittitas,  Chelan. 
Klickitat,  and  Okanogan  Coimties.  Hie 
purpose  oi  this  filing  is  to  eliminate  the 
gateway  of  Blakeley.  Oreg. 

No.  MC  136188  (Sub-No.  E96).  filed 
May  10.  1974.  AppUdant:  CP  TANK 
LINES,  INC.,  P.O.  Box  3082,  Portiand. 
Oreg.  97208.  AwUcant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  v^ilcle,  over  irregular  routes, 
transporting:  Petrochemicals  (except 
liquid  hydrogen,  liquid  oxygm,  ai^ 
liquid  nitrogen) .  in  bulk,  in  tai^  vehicles, 
from  points  in  C^alifomia.  except  points 
in  Imperial  County  and  p<dnts  east  of 
U.S.  Highway  395  in  San  Bernardino  and 
Riverside  Coimties  to  points  in  Lincoln. 
Sanders,  Mineral.  Mi^ula,  Flathead. 
Lake,  CHacler,  Pondera.  Teton.  Toole. 
Libei^,  Hill,  diouteau,  C^ascade,  Blaine. 
Phillipe,  Valley,  Daniels,  Roosevelt,  and 
Sheridan  Counties,  Mont.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Blakeley.  Oreg..  and  points  in  Whit¬ 
man,  Qufield,  Columbia,  and  Asotin 
Counties,  Wash. 

No.  MC  138166  (Sub-No.  E97),  filed 
May  10,  1974.  Applicant:  CF  TANK 
LINES,  INC.,  P.O.  Box  3082,  Portland. 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  (^)Mate  as  a  common  carrier, 
by  motor  v^cle.  over  irregular  routes, 
transporting:  Petrochemicals  (except 
liquid  hydrogen,  liquid  oxygen  and  liquid 
nitrogai) ,  in  bulk,  in  tank  v^cles,  from 
points  in  California,  except  Del  Norte, 
Siskiyou.  Humboldt.  Trinity,  Shasta, 
Lassen,  Moidoclno.  Tehama.  Plumas, 
Glenn.  Butte.  Lake.  Colusa,  Sutter,  Tuba, 
Sierra,  Nevada,  Placer.  Soncnna.  Napa, 
Yolo,  Marin,  Solano,  Sacramento.  £3  Do¬ 
rado.  San  Mateo.  Scmta  Clara,  Alameda, 
CTontra  Costa,  San  Joaquin,  Calaveras, 
Amador,  Stanislaus.  Mn-ced,  Mariposa, 
Alpine  and  Tuolumne,  to  points  in  Ska- 
Yakima,  Kittitas,  Chelan.  Klicki¬ 
tat,  and  Okanogan  Counties.  Wash.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Blackly.  Oreg. 

No.  MC  138186  (Sub-Na  E98).  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES.  INC.,  P.O.  Box  3062,  Portland. 
Oreg.  97208.  Applicant’s  representative: 
K  V.  TaylOT  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motm*  vehicle,  over  irregiilar  routes, 
transporring:  Petrochemicals  (except 
liquid  hydrogen,  liquid  oxygen,  and  liquid 
nitrogen) ,  in  bulk,  in  tank  vehicles,  from 
points  within  5  miles  of  Pasco,  Wash.,  to 
points  in  California.  The  purpose  of  this 
filing  is  to  dlmlnate  the  gateway  of 
Pendleton,  Oreg. 


Na  MC  136166  (Sub-No.  E99).  filed 
May  10.  1974.  Applicant:  CF  TANK 
LINES,  me.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Ai^Ucant’s  representative: 
K  V.  Taylor  (same  as  above).  Auttiority 
sought  to  (^>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transp<x*ting:  Liquid  petrochemicals  (ex¬ 
cept  liquid  hydrogen,  liquid  oxygen,  and 
liquid  nitrogen),  in  bulk,  in  tank  vehi¬ 
cles,  from  Attalia,  Wasli.,  to  points  in 
Callfomia.  The  purpose  of  this  filings  is 
to  eliminate  the  gateways  of  points  in 
Oregon  east  of  the  summit  of  the  Cas¬ 
cade  Mountains. 

No.  MC  136166  (Sub-No.  ElOO),  filed 
May  10,  1974.  Ai^licant:  CF  TANK 
LINES,  me..  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylm*  (same  as  above) .  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpmiing:  Petrochemicals  (except 
liquid  hydrogen,  liquid  oxygen,  and 
liquid  nitrogen),  in  bulk,  in  tank  vehi¬ 
cles,  from  points  in  Whitman.  Garfield. 
ColumMa,  and  Asotin  Counties.  Wash., 
to  points  in  California.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Oregon. 

No.  MC  136166  (Sub-No.  ElOl).  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  me..  P.O.  Box  3062,  Portland. 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  <^>erate  as  a  common  carrier, 
by  mot<v  vehicle,  over  Irregular  routes. 
transporUng:  Petrochemicals  (except 
liquid  hydrogen,  liquid  oxygen,  and  liq¬ 
uid  nitrogen) ,  in  bulk,  in  tank  v^cles, 
from  SpaiiEs  and  Fallon.  Nev^  to  points 
in  that  part  of  Washington  located  in 
and  east  of  Skakania,  Yakima,  Kittitas. 
C?helan.  Klickitat,  and  Okanogan  Coim¬ 
ties,  Wash.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Alturas, 
Calif.,  and  Blakeley,  Oreg. 

No.  MC  136166  (Sub-No.  E102).  filed 
May  10.  1974.  Applicant:  CF  TANK 
LINES,  me..  P.O.  Box  3062.  Portland. 
Oreg.  97208.  Applicant’s  r^resentative: 
K  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  moter  v^cle,  over  irregular  routes, 
transporting:  Petrochemicals  (except  liq¬ 
uid  hydrogen,  liquid  oxygen,  and  liquid 
nitrogen) ,  in  bulk,  in  tank  vehicles,  from 
Moses  Lalle,  Wash.,  and  points  within  5 
miles  therec^  to  points  in  Callfomia.  The 
puiixMe  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Wasco,  Sherman. 
Gilliam,  Morrow,  Amatilla,  Wallowa, 
Union,  and  Baker  Counties,  Oreg. 

No.  MC  136166  (Sub-No.  E104).  filed 
May  10,  1974.  AppUcant:  CF  TANK 
LINES,  me..  P.O.  Box  3062,  Portland. 
Oreg.  97308.  Ai^licant’s  representative: 
E  V.  ’Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  irregular  routes, 
transporting:  Petrochemicals  (except 
liquid  hydrogen,  liquid  oxygen,  and  liquid 
nitrogen) .  in  bulk,  in  tank  v^cles,  from 
Sparics  and  Fallon,  Nev..  to  points  in  that 
part  of  Washington  west  of  the  Cascade 


Mountains.  Ihe  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Alturas, 
Calif.,  and  Portland.  Oreg. 

No.  MC  136166  (Sub-No.  E105),  filed 
May  10,  1974.  AppUcant:  CP  TANK 
LINES,  me.,  P.O.  Box  3062,  Portland. 
Oreg.  97208.  Applicant’s  representative: 
B.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petrochemicals  (except 
Uquid  hydrogen,  liquid  oxsrgen,  and  liquid 
nitrogen) ,  in  bulk,  in  tank  vehicles,  from 
Fallon,  Nev.,  to  points  in  Oregon,  except 
Ciury,  Josephine,  Jackson,  Lake.  Kla¬ 
math,  Douglas,  Harney,  Malheur.  Crook, 
Wheeler,  and  Baker  Counties.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Alturas,  C^lif. 

No.  MC  136166  (Sub-No.  E106).  filed 
May  10,  1974.  Applicant:  CF  TANK 
UNES,  me.,  P.O.  Box  3062,  Portland. 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petrochemicals  (except 
liquid  hydrogen,  liquid  oxygen  and  liquid 
nitrogen) ,  in  bulk,  in  tank  vehicles,  from 
Sparks,  Nev.,  to  points  in  Oregon,  except 
Curry,  Josephine.  Jackson,  Zabe,  Kla¬ 
math,  and  Douglas  Counties.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Alturas,  Calif. 

No.  MC  136166  (Sub-No.  E107).  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  me.,  P.O.  Box  3062,  Portland. 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
transp(»ling:  Liquid  petrochemicals  (ex¬ 
cept  liquid  hydr^en,  liquid  oxygen,  and 
liquid  nitrogen) ,  in  bulk,  in  tank  vehicles, 
between  points  in  Carbon,  Stillwater, 
the  gateways  of  points  in  Union  County, 
Golden  Valley,  Musselshell,  Petroleum. 
Big  Horn,  Yellowstone,  Treasure,  Rose¬ 
bud.  Garfield,  Powder  River,  Custer, 
Carter,  Fallon.  Prairie,  McCone,  Dawson. 
Wllbaux,  and  Richland  Counties,  Mont., 
on  the  one  hand,  and,  on  the  other, 
points  in  Del  Norte,  Siskiyou,  Modoc, 
Humbiddt,  Trinity,  Shasta,  Lassen, 
Tehama,  Plumas.  Mendocino,  Glenn. 
Butte,  Lake  Colusa,  Sonimia,  Napa, 
Marin.  Contra  Costa,  Alameda,  San 
Mateo,  Santa  Clara,  Santa  Cruz,  San 
Benito,  and  Monterey  Counties,  Calif. 
The  purpose  of  this  flUng  is  to  dlmlnate 
the  gateways  of  points  nl  Unlcm  County, 
Oreg. 

No.  MC  136166  (Sub-No.  E108),  filed 
May  10.  1974.  AppUcant:  CP  TANK 
LINES,  me.,  P.O.  Box  3062,  PorUand. 
Oreg.  97208.  Aimlicant’s  representative: 
E.  V.  Tayl(w  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  Irregular  routes, 
transporting:  Liquid  petrochemicals 
(except  liquid  hydrogen,  liquid  oxygen, 
and  Uquid  nitrogen),  in  bulk,  in  tank 
vehicles,  between  points  in  that  part  of 
Washington  located  in  and  east  ot  Ben¬ 
ton,  Grant,  Douglas,  Chelan,  and  Okano- 
gan  Counties,  on  the  one  hand.  and. 
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on  the  other,  points  In  California,  except 
Del  Norte,  Siskiyou,  Humboldt,  Trinity 
and  Shasta  Counties.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Union  Coimty,  Oreg. 

No.  MC  136166  (Sub-No.  E109),  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  INC„  P.O.  Box  3062,  PorUand, 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  petrochemicals  (ex¬ 
cept  liquid  hydrogen,  liquid  oxygen,  and 
liquid  nitrogen),  in  bulk,  in  tank  vehi¬ 
cles,  between  points  In  that  part  of 
Washington  located  west  of  the  Cascade 
Mountains,  except  Whatcom,  Skagit,  and 
Snohomish  Counties,  on  the  one  hand, 
and,  on  the  other,  points  in  San  Diego, 
Riverside,  San  Bernardino,  Imperial 
Coimtles,  Calif.,  located  on  and  east 
U  S.  Highway  395.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Union  County.  Oreg. 

No.  MC  136166  (Sub-No.  ElIO),  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  INC.,  P.O.  Box  3062,  Portland, 
Oreg.  &7208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  petrochemicals  (ex¬ 
cept  liquid  hydrogen,  liquid  oxygen,  and 
Uqidd  nitrogen),  in  bulk,  in  tank  vehi¬ 
cles,  between  points  in  Cascade,  Chou¬ 
teau,  Liberty,  Hill,  Blaine.  Phillips,  Val¬ 
ley.  Daniels,  Roosevelt,  and  Sheridan 
Coimtles,  Mont.^  on  the  one  hand,  and, 
on  the  other,  points  in  California,  ex¬ 
cept  points  in  San  Bernardino,  Orange, 
Riverside.  Imperial,  and  San  Diego  Coun¬ 
ties.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway’s  of  points  in  Union 
County,  Oreg. 

No.  MC  136166  (Sub-No.  Elll),  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  me.,  P.O.  Box  3062,  PorUand, 
Oreg.  97208.  Ai^llcant’s  representaUve: 
K  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporUng:  Liquid  petrochemicals  (ex¬ 
cept  liquid  hydrogen,  liquid  oxygen,  and 
liquid  nitrogen),  in  bulk,  in  tank  vehi¬ 
cles,  between  points  in  Klickitat,  Yakima, 
Kittitas,  Snohomish,  Skagit,  Whatcom 
CounUes,  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  CaU- 
fomia  located  in  and  south  of  San  Luis 
Obispo.  Kings,  Tulare,  Inyo,  and  Mono 
Counties.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Union  County,  Oreg. 

No.  MC  136166  (Sub-No.  El  12).  filed 
May  10,  1974.  AppUcant:  CP  TANK 
UNES,  me.,  P.O.  Box  3062,  PorUand, 
Oreg.  97208.  Applicant’s  representaUve: 


E.  V.  Taylor  (same  as  above) .  AuUiorlty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  petrochemicals  (ex¬ 
cept  liquid  hydrogen,  liquid  oxygen,  and 
liquid  nitrogen),  in  bulk,  in  tank  vehi¬ 
cles,  between  points  in  Beaverhead,  Mad¬ 
ison,  Deer  Lodge,  Silver  Bow,  Jefferson, 
Broadwater,  Powell,  Lewis  and  Cfiark, 
Wheatland,  and  Meagher  CounUes, 
Mont.,  on  the  one  hand,  and,  on  the 
other,  points  in  California,  except  points 
in  and  south  of  Santa  Barbara,  Kem, 
Inyo,  and  Mono  CounUes.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
points  in  Union  County,  Oreg. 

No.  MC  136166  (Sub-No.  E113).  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  me.,  P.O.  Box  3062,  PorUand, 
Oreg.  97208.  Applicant’s  representaUve: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporUng:  Liquid  petrochemicals  (ex¬ 
cept  liquid  hydrogen,  liquid  oxygen,  and 
liquid  nitrogen),  in  bulk,  in  tank  vehi¬ 
cles,  between  points  in  Gallatin.  Park, 
and  Sweet  Grass  CoimUes,  Mont.,  on  the 
one  band,  and,  on  the  other,  points  in 
Modoc,  Siskiyou,  Del  Norte,  Humboldt, 
Trinity,  Shasta,  Lassen,  Plumas,  Teha¬ 
ma,  Mwdocino,  Glenn,  and  Butte  Coun¬ 
Ues.  Calif.  The  purpose  ol  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Ihilon  County.  Oreg. 

No.  MC  136166  (Sub-No.  E114),  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  me..  P.O.  Box  3062,  Portland. 
Oreg.  97208.  Applicant’s  representative: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  petrochemicals  (ex¬ 
cept  liquid  hydrogen,  liquid  oxygen,  and 
liquid  nitrogen),  in  bulk,  in  tank  vehi¬ 
cles,  between  points  in  Ravalli,  Granite, 
Missoula,  Plathead,  Tet<m,  Pondera, 
Toole,  Glacier,  Lincoln,  Sanders.  Lake, 
and  Mineral  CounUes,  Mont.,  on  the  one 
hand,  and,  on  the  other,  points  in  Cali¬ 
fornia,  except  points  on  UJ3.  Highway  95. 
The  purpose  of  this  filing  to  to  eliminate 
the  gateways  of  points  in  Union  County, 
Oreg. 

No.  MC  136166  (Sub-No.  E115).  filed 
May  10.  1974.  AppUcant:  CP  TANK 
LINES,  me.,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  AppUcant’s  representaUve: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petrochemicals  (exc^ 
liquid  hydrogen,  Uquid  oxygen,  and  liq¬ 
uid  nitrogen) ,  in  bulk,  in  tank  vehicles, 
between  points  in  California,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Washington  located  west  of  the 


Cascade  Mountains.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Port¬ 
land.  Oreg. 

No.  MC  136166  (Sub-No.  El  16),  fil^ 
May  10,  1974.  Applicant:  CT  TANK 
LINES,  me.,  P.O.  Box  3062,  Portland. 
Oreg.  97208.  AppUcant’s  representaUve: 
E.  V.  Taylor  (same  as  above) .  Authority 
sought  to  operate  as. a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporUng:  Petrochemicals  (exc^t 
Uquid  hydrogen,  Uquid  oxygen,  end  Uq¬ 
uid  nitrogen),  in  bulk,  in  tank  vehicles, 
from  points  in  California  to  points  in 
that  part  of  Idaho  located  in  and  north 
of  Idaho  County.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Blakeley,  Oreg. 

No.  MC  136247  (Sub-No.  El),  filed 
May  28,  1974.  AppUcant:  WRIGHT 
TRUemNG,  me..  1303  10th  Street  SE., 
Jamestown.  North  Dakota  58401.  AppU¬ 
cant’s  representaUve:  Gerald  D.  Wright 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Malt  beverages  and  articles  dealt  in 
by  wholesale  beverage  distributors,  (1) 
from  Minneapolis  and  St.  Paul,  Minn, 
and  La  Crosse,  Wls.  to  points  in  that  part 
of  North  Dakota  located  on  and  west 
of  a  Une  beginning  at  the  South  Dakota- 
North  Dakota  State  Une  thence  along 
U.S.  Highway  281*  to  JuncUon  Interstate 
Highway  94,  thence  along  Interstate 
Highway  94  to  junction  North  Dakota 
Highway  1,  thence  along  North  Dakota 
Highway  1  to  the  North  Dakota-Canada 
IntemaUonal  Boimdary  line;  (2)  from 
Milwaukee,  Wis.  to  points  in  that  part 
of  North  Dakota  located  on  and  west  of 
a  line  beginning  at  the  South  Dakota- 
North  Dakota  State  Une  thence  along 
North  Dakota  Highway  to  JuncUon  North 
Dakota  Highway  27,  thence  along  North 
Dakota  Highway  27  to  JuncUon  North 
Dakota  Highway  32,  thence  along  North 
Dakota  Highway  32  to  JuncUon  North 
Dakota  Highway  46,  thence  along  North 
Dakota  Highway  38,  thence  along  North 
Dakota  Highway  38  to  JuncUon  Inter¬ 
state  Highway  94,  thence  along  Inter¬ 
state  Highway  94  to  JuncUon  North  Da¬ 
kota  Highway  18,  thence  along  North 
Dakota  Highway  18  to  JuncUon  U.S. 
Highway  2,  thence  along  U.S.  Highway 
2  to  JuncUon  Interstate  Highway  29, 
thence  along  Interstate  Highway  29  to 
JuncUim  UH.  Highway  81.  thence  along 
U.S.  Highway  81  to  the  North  Dakota- 
Canada  IntemaUonal  Boimdary  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Jamestown,  North  Da¬ 
kota. 

By  the  Commis^on. 

IsxalI  Robkbt  L.  Oswald, 

Secretary. 
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